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DECEMBER TERM, 1864,

Brearwa . TRE UNITED STATEA.

A rerfisrart for dlminotion of the record allowed under special circem-
stances, amd where tho cause hed been continued till the next term,
althoush the motien for it wns mede after more then ope torm hind
passed sines the entry of the case, and contrary to & rale of the court.

Tnt fourteenth rale of thia court declarcs that no corfiorari
for diminution of the record shall be awarded unless the
motion be made at the fitst term of thoe entry of the cause,
andd “nnless upon epecial canse showu to the court aceount-
ing satisfactorily for the delay.”

The present ease having been continued to the next term,
Mr, Cushing asked leave, althouglh more than one term had
pussed since the entry of the cause, to file & sugmestion of
diminmtion of the record. Ie stated that the counsel in the
case in Californiy had been wnswore of the rule requiring
ench a suggestion and motion to be made at the firsf term;
for which reasom they had not seut on the papers at an

earlier day; and he snbmitted the fact as a suficient reason

for prauting the motion now, inasmuch as the cause having
becu already continued till the next term, the granting of it
wonld not cause any delay in the hearfng.

Tu support of this view, he cited Clark v. Hacket* and
Margan v. Cwrtenius.t

Tog covsT granted leave, and ordered the cerfiorari,

% 1 Black, 77, ¥ 1% Howard, 8.
VYOL. 1F.
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