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Stearns  r. The  United  States .

A tWiiwwi for diminution of tins rsCord alia wad uncial spacial cireum- 
atauceSj am] where tho cause had been continued till the next term, 
»¡though the motion for it wm  made after more than one term had 
passed since the entry of the case, and contrary to n rule of the court.

The  fourteenth rule of this court declures that no certiorari 
for diminution of the record shall be awarded unless the 
motion be made at the first term of the entry of the cause, 
and “unlessupon special cause shown to the court account-
ing satisfactorily for the delay,"

The present case having been continued to the next term, 
jVa  Cashing asked leave, although more than one term had 
passed since the entry of the cause, to file a suggestion of 
diminution of the record. He stated that the counsel in the 
case in California hud been unaware of the rule requiring 
Buch a suggestion and motion to be made at the first term; 
tor which reason they had not sent on the papers at an 
earlier day; and he submitted the fact as a sufficient reason 
for granting the motion now, inasmuch as the cause having 
been already continued till the next term, the granting of it 
would not cause any delay in the hearing.

Tn support of this view, he cited Clark v. Socket* and 
Morgan v. Curtenius.}

Tee  col 1 kt  granted leave, and ordered the certiorari.

* 1 Black. Ï7. t 10 Howard, fi.
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