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offing at one time, and it was thought to be one of the 
blockading squadron.”

It would be difficult to make more conclusive proof of the 
existence of the blockade, or of notice of the fact to the 
master of the captured vessel.

The cargo was shipped to be conveyed from the port by 
this brig, and was in the same offence,.

The facts of the ease supply other grounds of condemna-
tion. The shares of the vessel owned in New York, and 
the portions of the cargo belonging to Williams, of New 
York, might be condemned for trading with the enemy; 
and other portions of the cargo might be condemned as 
enemy’s property; but it is enough that vessel and cargo 
were equally involved in the attempt to violate the block-
ade. Both were rightfully captured.

Decre e aff irm ed .

Deh on  v. Bern al .

1. When the United States and the claimant to whom a Mexican grant has
been confirmed are both satisfied with its location, any other person 
who seeks to contest such a location must show some title, legal or 
equitable, to some part of the land covered by the survey, before the 
court will disturb it at his instance, or in his alleged interest.

2. When all the elements of location prescribed by a decree of the District
Court cannot possibly be complied with, and a survey conforms as muc 
with the decree confirming the grant as it can well be made to do, t is 
court will not disturb it.

Appea l  from a decree of the District Court of the United 
States for the Northern District of California, confirming a 
survey of a Mexican grant.

The appeal was not taken by the United States, nor y 
the claimant whose grant was confirmed, but by one Dehon, 
who was permitted to intervene in the District Court, on t e 
ground that the .survey covered land in which he was in
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terested. He asserted that the survey covered land owned 
by him under a deed from Bishop Allemany. The Alle- 
many grant had been confirmed, surveyed, and patented, 
and was found to cover a part of this survey as first made. 
To the extent of the interference, the District Court modi-
fied this survey. But the intervenor was still dissatisfied, 
and appealed to this court, because, as he said, it covers 
other land which he claims, and also because it was errone-
ously located.

While exhibiting a number of deeds, Dehon, however, did 
not show any interest in the land covered by the modified 
survey, derived either from the government of Mexico or 
that of the United States.

The decree confirming the grant described the lot as a 
lot two hundred varas square, lying on the south side of an 
arroyo or stream, sixty varas from the northwestern corner 
of the Mission of Dolores; the northeast corner of the lot 
being one hundred and fifty varas from the northeast corner 
of the Mission. The arroyo was found, and the Mission is- 
well known. It was impossible, however, so to locate the lot 
as to make the arroyo its northern boundary, and bring its 
northeast corner within any reasonable approximation to the 
distance stated from the northeast corner of the Mission. 
Under these circumstances, the surveyor located it so> that 
the northeast corner of the lot was one hundred and sixty- 
one varas from the northeast corner of the Mission, and the 
lot was fifty-five varas from the northwest corner of the Mis-
sion. This placed the northern boundary of the lot some 
distance south of the arroyo.

Mr. D. B. Eaton for the appellant; Mr. Cope, eonfra.,

Mr. Justice MILLER delivered the opinion of the court.
1. When the United States and the claimant to, whom a 

Mexican grant has been confirmed are both satisfied with its 
location, we think that any other person who seeks to. con-
test such a location must show some title, legal or equitable, 
to some part of the land covered by the survey, before the
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court will disturb it at his instance. And though the Dis-
trict Court may, upon slight showing, permit a person to in-
tervene to protect any interest he may have, we are of 
opinion that, on the hearing, he must show some title, legal 
or equitable, to the land in dispute, before the court is justi-
fied in disturbing the survey in his interest. In the present 
ease, the court did modify the survey, so as to exclude all 
the land to which the appellant showed such title.

2. The survey conforms as nearly to the decree confirming 
the grant as it can well be made to do. It is true that the 
location as made by the surveyor places the northern boun-
dary of the lot some distance south of the arroyo; but, as 
all the prescribed elements of location cannot be complied 
with, we do not see how it can be located more in conform-
ity with the decree than it is.

And as the appellant has not shown that he is prejudiced 
by the survey as it is confirmed by the District Court, its 
decree is

Affi rme d  with  cost s .

The  Mil it ary  Comm iss io ns  Case s .

These  cases, Ex parte Milligan, were disposed of, as is 
known, on the last day of this term : but the delivery of 
opinions was necessarily deferred till the next session. On 
this account, a report, too, is carried over.
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