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Statement of the case.

it is sufficient to observe, generally, that all agreements for 
pecuniary considerations to control the business operations 
of the Government, or the regular administration of justice, 
or the appointments to public offices, or the ordinary course 
of legislation, are void as against public policy, without 
reference to the question, whether improper means are con-
templated or used in their execution. The law looks to the 
general tendency of such agreements; and it closes the door 
to temptation, by refusing them recognition in any of the 
courts of the country.

It follows that the judgment of the court below must be 
reversed, and the cause remanded for a new trial; and it is

So ORDERED.

Gre gg  v . Fors yth .

Error does not lie to a refusal of the Circuit Court to award a writ of resti-
tution in ejectment.

Fors yth  had brought ejectment against Gregg in the Cir-
cuit Court for Illinois, and obtained judgment for the land 
sued for. On writ of error taken by Gregg, this court re-
versed that judgment and remitted the case with directions 
to issue a venire de novo. Between the time, however, that 
the Circuit Court gave its judgment of recovery, and that 
when this court gave its of reversal, Forsyth had been put 
in possession of the premises by a habere facias, and had col-
lected, moreover, the costs of the suit.

As soon as the mandate of this court reversing the judg-
ment was sent down to the court below, but before it had 
been filed or a rule entered in pursuance of its directions, 
Gregg moved the court for a writ of restitution. This mo-
tion the court refused to grant. Whereupon, a writ of 
error—the present writ—was brought.

Mr. Justice NELSON delivered the opinion of the court.
Upon the facts of this case, it will be seen that at the time 

the motion was made in the court below, the cause was not 
then pending in the court. Although the mandate had been
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eent down to the circuit from this court it had not been filed 
there, nor had the rule been entered in pursuance of its 
directions reversing the judgment. The court had not, 
therefore, obtained possession of the cause, and this was, 
doubtless, the reason for refusing the motion for restitution. 
The plaintiffs in error were entitled to restitution both of the 
premises and costs on the reversal of the judgment, and the 
modern practice is to apply to the court on the coming down 
of the mandate from the appellate tribunal and the entry of 
the judgment of reversal for a writ of restitution, setting 
forth the facts entitling the party to the remedy and giving 
notice of the motion to the adverse party. .The earlier and 
more formal remedy was by scire facias.*

It seems that the writ of restitution may be granted 
though a new venire has been directed. In Smith’s Lessee v. 
Trabue’s Heirs,f this court held, that a writ of error would 
not lie to an order of the Circuit Court awarding a writ of 
restitution on motion, and -dismissed the case for want of 
jurisdiction. The writ in the present case must be dismissed 
for the same reason. The order is not considered a final 
judgment within the meaning of the Judiciary Act.

Dism iss al  acc ord ingl y .

Banks  v . Ogden .

1- A plat of an addition to a town, not executed, acknowledged, and re-
corded in conformity with the laws of Illinois, operates in that State as 
a dedication of the streets to public use, but not as a conveyance of the 
fee of the streets to the municipal corporation.

2. A conveyance, by the proprietor of such an addition, of a block or lot 
bounded by a street, conveys the fee of the street to its centre, subject 
to the public use.
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