
INDEX
OF the

PRINCIPAL MATTERS
ADMIRALTY.

A decree for the payment of money in an admiralty suit in personam, stands 
as a lien, on the same footing as a decree in equity.

Ward v. Chamberlain, 430.
Where judgments and decrees in equity of State Courts, are by State laws, 

liens upon land, decrees in admiralty by the courts of the U. S. stand 
on the same basis, and are equally binding. Ib.

Rights of libellant and respondent, where such lien is established, lb.
The amount of a libellant’s claim for repairs of a vessel, can only be con-

tested by claimant in this Court, upon specific objections taken in the 
court below. Ship Potomac, 581.

General exceptions to a master’s report, will be overruled as frivolous. Ib 
(See Practice—Chancery—Lien—Blockade.)

AGENT. See Principal and Agent.
APPEAL.

A general decree of a Court of Equity, providing for the distribution of 
funds not collected, but secured by judgments, and appointing a master 
to state an account, is not a decree from which an appeal will lie.

Ogilvie v. Knox Insurance Company, 589.
An order of a Circuit Court to put a purchaser of property sold under its 

direction into possession, is not a decree from which the tenant can 
appeal to this Court. Callan v. May, 541.

If the tenant claimed the right to remain, under an agreement with the pur-
chaser, his remedy was a bill for an injunction, on which a final decree 
could have been made, and an appeal taken. Ib.

The order of a judge granting an appeal, is no proof that he concedes or 
even favors appellant’s claim. Ib.

Within what time an appeal must be taken to this Court.
Mesa n . The United States, 721.

Dismissal the consequence of delay. Ib.
as si gnm ent .

What words make an assignment fraudulent under the laws of Wisconsin.
Sumner v. Hicks, 532.

Where two assignments are made, the first void, the second free from objec-
tion, and made before any creditor has acquired a lien, the latter is 
valid. Ib.

(733)
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BANK STOCK. See Taxation.
BILL IN EQUITY. See Chancery.
BLOCKADE.

Who may question the existence of a blockade. The Prize Oases, 635.
In whom the right to blockade exists, and who are bound to respect it.

Ib.
What state of facts justifies the exercise of this right, and legalizes the cap-

ture of a neutral vessel for violating it ? Ib.
A civil war creates the same belligerent rights against neutrals, as a war 

between two separate and independent powers. Ib.
A state of war, (civil or foreign,) may exist without a formal declaration.

Ib.
Under what circumstances a civil war may exist and be prosecuted on the 

same footing as a war against foreign invaders. Ib.
Nature and magnitude of the present civil war, and the rights growing out 

of it. Ib.
The President’s proclamation of blockade, conclusive evidence that a state 

of war existed, and demanded such a measure. Ib.
Status of persons residing within the territory occupied by the hostile party 

in this contest. Ib.
A vessel in a blockaded port, is presumed to have notice of the blockade as 

soon as it commences. Ib.
Accident, which delays a vessel beyond the time allowed by the proclama-

tion for her departure, will not exempt her from capture. Ib.
Nor is a warning endorsed on her register necessary to legalize her capture.

BOND.
The bonds of municipal corporations issued by lawful authority, with inte-

rest warrants annexed, are commercial securities.
Moran v. Miami Comrs., 722.

The holder has a full title. Ib.
Equities which might have availed against the original payee, cannot be 

set up by the corporation against a third party, who has taken the bonds 
in good faith. Ib.
(See Estoppel—Mortgage—Corporation—Lien.)

CHANCERY.
Creditors of an indebted corporation are entitled to the aid of a Court of 

Equity against such corporation and its debtors.
Ogilvie v. Knox Insurance Company, 539.

The principle of distribution between such creditors where a portion of them 
invoke the aid of the Court after the others have prosecuted their bill 
to a decree, cannot be settled until the assets are collected, and Ae 
shares paid by the different classes of debtors are ascertained. Ib.

A general decree before the funds are collected, that they shall be distri-
buted among certain parties, and appointing a master to state an 
account, is not a final decree. Ib.

An appeal from such a decree will be dismissed as premature, lb.
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CHANCERY—(Continued.)
The Court cannot make a final decree until after the report by a master and 

the ascertainment of all the facts. Ogilvie v. Knox Insurance Go., 539.
Where a lien creditor seeks relief in Equity in behalf of himself and other 

creditors of the same class, the decree should provide for the relief of 
all. Trustees of Wabash and Erie Canal v. Beers, 448.

Rules which govern a Court of Equity in a suit for the abatement of a 
nuisance. Mississippi and Missouri Bailroad Company v. Ward, 485.

A party seeking relief from the payment of purchase-money on the ground 
of fraud, must distinctly allege it in the bill. Noonan v. Lee, 499.

What averments on the face of a bill in equity entitle plaintiff to relief.
Grifflng v. Gibb, 519.

What a demurrer to a bill in equity is, and why it cannot be sustained 
where the facts as stated on the face of the bill entitle plaintiff to 
relief. Ib.

A bill in equity will be dismissed where complainant has a clear remedy at 
law. Parker v. Woolen Company, 545.

The Judges of United States Courts may dismiss such a bill sua sponte, 
though its defects are not noticed either in the pleadings or argu-
ments. Ib.

Where a bill against a private nuisance does not show plainly that com-
plainant is without a remedy at law, it must be dismissed. Ib.

In cases of private nuisance the jurisdiction of Courts of Equity and Courts 
of Law is concurrent, though many cases will sustain a legal action 
which would not justify relief in equity. Ib.

In what cases equity will enjoin a nuisance. Ib.
(See Practice—Lien.)

» -JLLECTOR. (See Customs.)
CONSTITUTIONAL LAW.

State power of taxation. People of New York v. Commissioners of Taxes, 620.
Why a State has no power under the Constitution to tax the loans of the 

Federal government. Ib.
The clause of the Constitution which forbids the taking of private property 

for public purposes without compensation, is a limitation, not on the 
taxing power, but on the right of eminent domain.

Gilman v. Sheboygan City, 510.
(See Taxation.)

CONTRACT.
A contract between two parties, with intent to defraud a third, can be en-

forced by neither against the other. Randall v. Howard, 585.
The fact that the claim of the third party was fraudulent does not change 

the character of such a contract. Ib.
CORPORATION.

Officers and directors of a corporate body are trustees of the stockholders and 
cannot without fraud secure to themselves advantages not common to 
the latter. Koehler v. Iron Company, 715.

Corporation must execute its deed under its corporate seal, otherwise deed 
is void. Ib.
See Mortgage.
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CORPORATIO N—(Continued.)
Duty of town corporations to repair streets and bridges. Their liability for 

damages occasioned by their neglect to perform it.
Nebraska City v. Campbell, 590 ; Chicago City v. Robbins, 418. 

Remedy of corporation against the private party who used the streets so as 
to occasion the wrong. Chicago City v. Robbins, 418.

If a corporation and private party are both in fault, the former has no 
remedy over against the latter, lb.

A private party is concluded by a judgment against a corporation for 
damages occasioned by his act or neglect, if he might have defended 
the suit and failed to do so. Ib.

Express notice to him to defend such suit is not necessary. Ib.
COVENANT.

A party in peaceable possession of land, under a defective title, must seex 
his remedy at law on the covenants in his deed. Noonan v. Lee, 499.

He cannot be relieved from the payment of the purchase-money by reason 
of such defective title, without proving fraud or misrepresentation. Ib.

CUSTOMS
Time within which assumpsit must be brought, under the Act of 1839, by 

an importer against a collector to recoverback excessive duties.
Curtis, Adm'x, v. Fiedler, 461.

Rights of importers under the Act of 1845. Ib.
Is the Act of 1845 retro-active ? Quere ? Ib.
A party seeking redress under the Act of 1845 must conform strictly to its 

terms. Ib.
A general protest against the payment of duties as illegal, without specify- 

' ing the grounds of illegality, or discriminating between different articles 
imported, does not meet the requirements of the Act of 1845. Ib.

Distinctness and definiteness required in such a protest, and why required ? 
Ib.

DAMAGES.
To be measured by the value of the business which plaintiff was disquali-

fied to perform, by the act or neglect of defendant.
Nebraska City v. Campbell, 590.

Liability of municipal corporations for damages occasioned by their ne-
glect. Ib.

DEBTOR AND CREDITOR.
Remedy of creditors against an insolvent corporation and its debtors.

Ogilvie v. Knox Ins. Co., 539.
Distribution of assets among them. Ib.

DEED.
A map or plat referred to in a deed to fix a boundary is regarded as a part 

of it. Noonan v Lee, 499.
It is immaterial to the validity of the deed whether such map or plat was 

illegally made or not. Ib.
For mode of executing deeds of corporations vide mortgage.
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DEVISE.
A. devise of lands without words of limitation confers an estate for life only.

King v. Ackerman, 408.
Why the Courts have been astute in finding exceptions to this rule. Ib.
Power given to devisee to do with land as he pleases supplies legal words 

of limitation and gives him a fee. Ib.
A charge upon a devisee to pay debts raises an undefined estate to a fee. Ib.
This charge operates to create a fee without regard to its insignificance, or 

the probability that devisee will ever have to pay it, or the value of the 
land devised—facts into which Courts will not inquire. Ib.

The fact that a testator gives one piece of land to a devisee to dispose of as 
he pleases, and another to the same person without these or any like 
words, raises no implication that a fee was not intended to be given- in 
the latter case. Ib.

A Court may look beyond the face of a will to explain an ambiguity as to 
the person or property to which it applies, but never for the purpose of 
enlarging or diminishing the estate devised. Ib.

DISTRIBUTION. (See Chancery.)
DUTIES. (See Customs.)
EBBOB.

Distinction between writs of error under the 22d and 25th sections of the 
Judiciary Act and practice upon each. Taylor v. Morton, 481.

ESTATES. (See Devise.)
ESTOPPEL.

A municipal corporation which issues bonds purporting on their face to be 
issued in conformity with a statute, is estopped from denying that fact 
when they have been put into the market.

Moran v. Miami Commissioners, 722.
EVIDENCE.

A Court may instruct the jury that the testimony of a witness, if true, will 
establish a specified fact, leaving the jury to decide upon his credi-
bility. Russell v. Ely, 575.

Upon what the propriety of such instruction depends. Ib.
Shop-books showing the cost and quantity of materials, are better evidence 

of the value of work than the testimony of experts, taken ex parte after 
it was done. Ship Potomac, 581.

Evidence of the value of plaintiff’s business admissible in an action for 
damages for a bodily injury which disqualified him to perform it.

Nebraska City v. Campbell, 590.
State laws concerning evidence in cases at common law, are rules of de-

cision binding on the United States Courts. Wright v. Bales, 585.
When parol evidence is admissible in connection with a written instrument.

Noonan v. Lee, 499.
exce pt ion .

An exception taken before the jury retire may be drawn out and sealed 
afterwards. Dredge v. Forsyth, 563; Kellogg v. Foriyth, 571.
Vol  II. 47
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EXCEPTION— (Continued.)
The Court must decide the time within which it must be drawn out and 

presented. Dredge v. Forsyth, 563 ; Kellogg v. Forsyth, 571.
A bill of exceptions must either embody or plainly refer to the testimony on 

which its allegations are grounded. Russell v. Ely, 575.
FINAL DECREE.

A decree for the sale of mortgaged premises is a final one, and an appeal 
lies from it. Bronson v. Railroad Company, 524.

A general decree of a Court of Equity, that funds not yet collected but 
secured by judgments, shall be distributed among certain parties, and 
appointing a master to state an account, is not a final decree.
Ogilvie v. Knox Insurance Company, 539.

An appeal from such a decree will be dismissed as premature. Ib.
The Court cannot make a final decree until after a report by a master and 

an ascertainment of all the facts. Ib.
An order of a Circuit Court to put a purchaser of property sold under itt 

direction, into possession, is not a decree from which the tenant cas 
appeal to this Court. Callan v. May, 541.

If the tenant claimed the right to remain under an agreement with the pui- 
chaser, his remedy was a bill for an injunction, on which a final decree 
could have been made and an appeal taken. Ib.

FRAUD.
Fraud or misrepresentation only, and not mere defect of title, can relieve 

a purchaser in peaceable posssession of land from the payment of the 
purchase-money. Noonan v. Lee, 499.

In such case of defective title he must seek his remedy at law on the cove-
nants in the deed. Ib.

Where there are neither fraud, nor covenants of warranty, on which he 
can seek a remedy at law, he is without remedy. Ib.

To obtain relief on the ground of fraud, it must be distinctly alleged in the 
bill. Ib.

A contract between two parties with intent to defraud a third can be enforced 
by neither against the other. Randall n . Howard, 583.

The fact that the claim of the third party was fraudulent does not change 
the character of such a contract. Ib.

JURISDICTION.
Local jurisdiction of a Federal Circuit Court to inquire into a nuisance on a 

navigable river between two States.
Mississippi and Missouri R. R. Co. v. Ward, 485.

’ Equity jurisdiction of the Courts of the United States. Noonan v. Lee, 499.
Whence derived. Ib.
Uniformity of power and rules of decision. Ib.
Rules of decision established by the Supreme Court unaffected by State 

legislation. Ib.
District Courts of the United States cannot direct a mortgagor to pay the 

balance of a debt, unsatisfied by the sale of the mortgaged premises 
without the auth ?rity of a rule of the Supreme Court. Ib.
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JURISDICTION—(Continued.)
Jurisdiction of Courts of Law and Equity in cases of private nuisance.

Parker y. Woolen Co., 545.
State Courts have sole jurisdiction in cases which turn entirely on the 

validity or interpretation of State Laws, and this Court has no appel-
late power over their judgments. Congdon v. Goodman, 574.

Jurisdiction of this Court in cases of appeal from State Courts.
Randall v. Howard, 585.

Where the errors of such courts must be reviewed. Ib.
The remedy where their decrees are sought to be perverted. Ib.
A controversy once decided by a Court having jurisdiction cannot be re-

examined by another Court of concurrent jurisdiction in a suit between 
the same parties or their privies. Parrish''s Lessee v. Ferris, 606.

Money, or a right which can be measured in money, is necessary to give 
this Court jurisdiction under the 22d sec. of the Judiciary Act of 1789.

De Krafft v. Barney, 704.
A claim to the guardianship of children, not based on the pecuniary value 

of the office, is without the jurisdiction of this Court. Ib.

LAND IiAW. (California Claims )
What will not be deemed a good grant by the Supreme Government of 

Mexico. United States v.-Oastillero, 17.
Construction of a dispatch by the Minister of Relations to the Governor of 

California requesting that claimant be put in possession of two leagues 
of land. Ib.

Governor had no power to grant land already appropriated. Ib.
The treaty of 1848, as originally agreed to, the correspondence which pre 

ceded it, and the protocol annexed to it, are evidence against any title 
which has a later date than May 18th, 1846. Ib.

The assignee of a Mexican land title might have presented his case to the 
Land Commission in his own name. United States n . Grimes, 610.

Where the land was portioned out among many vendees, the original 
grantee should have presented the claim. Ib.

The assignee of a portion of a claim cannot shake a decree rejecting the 
the whole of it, without producing new evidence. Ib.

The Government will not issue patents to both the original claimant and 
his vendee. Ib.

The Land Commission should have consolidated the cases of an original 
grantee and his assignees petitioning for the same land. Ib.

It was their duty to decide between the grantee and the Government, and 
not to settle the disputes of the assignees. Ib.

One false title paper in a California land case, affords strong ground for 
believing that the others are fabricated, (though apparently genuine,) 
when authenticated by the same witnesses in the same way. United 
States n . Galbraith, 894.

In unexplained alteration in the date of a grant, while in the hands of 
c aimants, is cause for its rejection in this Court. Ib.

Hartnell’s index not evidence that a grant was made at the time of its 
date. Ib.



740 INDEX.

LAND LAW—(Continued.)
What possession is necessary to sustain a claim to land in California, un-

supported by title papers. United States v. Chaboya, 593.

LAND LAW. (United States.) See Public Lands.
LIEN.

The lien of a bond-holder who has lent money to a State on the pledge of 
certain property by its legislature, cannot be divested or postponed by a 
subsequent act of such legislature.

Trustees of Wabash and Erie Canal Company v. Beers. 448. 
Such bondholder is protected by the clause of the Constitution of the United 

States which forbids a State to pass a law impairing the obligation of 
contracts. Ib.

The bondholder does not lose the lien of his first bonds by surrendering or 
exchanging others of later date and of inferior security for canal stock 
or other State pledges. Ib.

Purchase-money is, in equity, a lien on land sold where the purchaser has 
taken no separate security. Chilton v. Braiden's Administratrix^ 458.

Married women are included in this rule. Ib.
In what cases judgments and decrees of United States Courts are liens upon 

real estate. Ward v. Chamberlain, 430.
A decree for the payment of money in an admiralty suit in personam, stands 

as a lien on the same footing as a decree in equity. Ib.
Where judgments and decrees in equity of State Courts are, by State laws, 

liens upon land, decrees in Admiralty of United States Courts, have ths 
same character and are equally binding. Ib.

Rights of libellant and respondent where such lien is established. Ib.
LIMITATION (STATUTE)..

Statutes of limitations of the several States recognized by the United States 
Courts. Leffingwell v. Warren, 599.

How they are construed. Ib.
They constitute a rule of decision under the Judiciary Act of 1798. Ib.
The interpretation of a State statute by its highest Court, is as binding on 

the United States Courts as the text. Ib.
Where such Court changes its views, this Court follows the latest adjudica- 

• tions. Ib.
The lapse of time under the statute of limitations not only bars the remedy 

but extinguishes the right. Ib.
It vests a perfect title in the adverse holder. Ib.
Interpretation of and application of the Wisconsin statute of limitations to 

lands sold for taxes. Ib.

MINING LAW (MEXICAN).
What is necessary to constitute a good mining title under the Ordinance« 

of 1783. United States v. Castillero, 17.
Registry, and measurement, and marking of pertenencias are indispensable.

Ib.
What evidence will be received as sufficient to prove registry. Ib.
What is registry. Ib.
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MINING LAWS, (Mexican)—(Continued.)
Discovery without registry and designation is no title.

United States v. Oastillero, 17.
Who has jurisdiction to register mines. Ib.
What is not a confirmation by the Supreme Government of a mining title 

claimed under a proceeding before an Alcalde. Ib.
MORTGAGE.

A secret understanding between a mortgagor and mortgagee for a sham sale 
of the mortgaged premises to the latter, in order to defraud a third party, 
will not sustain a bill, brought by the mortgagor, to restrain the mort-
gagee and sham purchaser from selling the property for his own benefit.

Randall v. Howard, 585.
A seal is necessary to make the mortgage of a corporation legal and valid. 

Koehler v. Black Rvoer Falls Iron Company, 713.
But the seal will not avail to make it the act of the corporation unless 

affixed by proper authority, lb.
The presumption is, that the seal was rightfully affixed, but this presump-

tion may be repelled by parol evidence. Ib.
Where it is proved that a corporate seal was not affixed to a mortgage by 

the proper officer, or under his direction, the mortgagee must show that 
it was properly sealed, or the presumption of law is that the seal wi'is 
fraudulently affixed. Ib.

A mortgagee cannot be decreed equitable relief on a bill in which he assei Is 
legal rights only. Ib.

One mortgagee is not necessarily a party to a suit to foreclose brought 1 y 
another mortgagee against a Railroad Company, their bonds beii g 
secured by different portions of its road.

Bronson v. Railroad Company, 52 L
A purchaser at a sale under an elder mortgage cannot intervene to ke< p 

down the amount claimed in a suit against the company by a junior 
mortgagee. Ib.

Where any part of the Company’s property is claimed to be covered by bo h 
mortgages, a suit for foreclosure brought on one of them cannot deter-
mine the question. Ib.

General creditors having no specific lien cannot intervene in a contest be-
tween the debtor and a third party. Ib.

A decree for the sale of mortgaged premises is a final one and an appeal lies 
from it. Ib.

The right of a mortgagee to appeal cannot be suspended by litigation in 
which he has no interest, and to which he is not a party. Ib.

In Wisconsin foreclosure and sale are necessary to pass the fee of mortgaged 
premises to mortgagee. Russell v. Ely, 575.

Mortgagor may pass the legal title by deed made between the date of his 
bond and the foreclosure of the mortgage. Ib.

But a mortgagee in lawful possession may hold it until his debt is paid. Ib. 
Possession obtained by mortgagee through collusion with mortgagor’s 

tenant is not lawful. Ib.
A mortgagee seeking a foreclosure may elect to consider the whole amount 

of his bond due, though an instalment is not actually due at the time of 
the filing of he bill. Noonan n . Lee, 499.
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MORTGAGE—(Continued.)
In such case he is entitled to a decree for the full amount.

Noonan v. Lee, 499.
A mortgagor cannot be compelled by a District Court of the United States 

to pay the balance of a debt, unsatisfied by the sale of the mortgaged 
premises, without the authority of a rule of the Supreme Court. Ib.

NUISANCE.
In what case the occupant or owner of a building is chargeable with a 

nuisance. Chicago v. Robbins, 418.
In what case the contractor is chargeable. Ib.
What is a nuisance on a navigable river.

Mississippi fy Missouri Railroad Company v. Ward, 485.
How it may be abated. Ib.
What jurisdiction the Federal Courts have in a case where the nuisance is 

on a river dividing two States. Ib.
Who may complain and carry on the proceeding, lb.
Requisites of a bill against a private nuisance.

Parker v. Woolen Company, 545. 
Jurisdiction of Courts of Law and Equity in cases of private nuisance. Ib. 
In what cases equity will enjoin a nuisance. Ib.

PARTNERSHIP.
Where the surviving partner of an insolvent firm assigned certain lots 

belonging to the firm for the benefit of its creditors, the heirs of the 
deceased partner cannot be made parties to a suit involving the title to 
the lots, on the ground of any relation of trust or confidence subsisting 
between them and the assignee. Rothwell v. Dewees, 618.

The party who makes a contract and performs the work under it, can 
recover in an action upon it in his own name, although he has a part-
ner. Ship Potomac, 581.

PATENT.
Parties employing the services of an inventor under an agreement that he 

shall devote his ingenuity to perfecting a machine for their benefit, can 
lay no claim to a patent for improvements conceived by him after the 
expiration of such agreement. Appleton v. Bacon, 699.

PATENT. (Band.)
Patents for lands in Peoria (subject to French claims) fee-simple titles.

Dredge v. Norsyth, 568.
Hew such titles may be superseded or annulled. Ib.
Intention and meaning of the Act of 1828, touching Peoria lots. Ib.
Effect of possession taken and maintained by patentee. Ib.
When the Statute of Limitations will protect him. Ib.
Possession of part of a quarter section avails to maintain a claim to the 

whole of it. Ib.
PLEADING.

A party seeking relief from the payment of purchase money on the ground 
of fraud, must distinctly allege it in the bill. Noonan v. Lee, 499.
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PLEADIN G—(Continued.)
What averments on the face of a bill in equity entitle plaintiff to relief.

Griffing v. Gibb, 519.
What a demurrer to a bill in equity is, and why it cannot be sustained 

where the facts as stated on the face of the bill entitle plaintiff to 
relief. Ib.

The Statute of Frauds may be taken advantage of on demurrer to a bill 
which, on its face, states a case covered by the statute.

Randall v. Howard, 585.
(See Chancery.)

POSSESSION.
The Statute of Wisconsin permits a grantor, out of possession, to make a 

valid conveyance of lands adversely held by another.
Noonan v. Lee, 499.

Effect of such conveyance where the adverse possession is by virtue of a 
paramount title. Ib.

Where the paramount title is in the warrantor, and the adverse possession 
tortious. Ib.

Fraud or misrepresentation only, and not mere defect of title, can relieve a 
purchaser in peaceable possession of land from the payment of the pur- 
.hase money. Ib.

In s.... case of defective title, he must seek his remedy at law on the cove-
nants in the deed. Ib.

Where there are neither fraud, nor covenants of warranty on which he can 
seek a remedy at law, he is without remedy. Ib.

To obtain relief on the ground of fraud, it must be distinctly alleged in the 
bill. Ib.

PRACTICE.
Rules of property of a State fully settled by its Courts are adopted by this 

Court. Chicago City v. Robbins, 418.
Where private rights are to be determined by common law rules alone, this 

Court does not feel bound by the decision of State Courts, lb.
Power of this Court to revise the proceedings of a Circuit Court in a case 

brought up on a certificate of division. Ward v. Chamberlin, 430.
To what it is confined. Ib.
In what cases judgments and decrees of United States Courts are liens upon 

real estate. Ib.
A decree for the payment of money in an admiralty suit in personam, stands, 

as a lien, on the same footing as a decree in equity. Ib.
Where the judgments and decrees in equity of State Courts are, by the laws 

of the State, liens upon land, decrees in admiralty of the Courts of the 
United States, have the same character and are equally binding. Ib.

Rights of libellant and respondent where such lien is established. Ib.
An exception taken before the jury retire, may be drawn ort and sealed 

afterwards. Dredge v.Forsyth, 563 ; Kellogg n . Forsyth, 571.
The Court must decide the time within which it must be drawn out and 

presented. Ib.
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PRACTICE—(Continued.)
A bill of exceptions must either embody or plainly refer to the testimony on 

which its allegations are grounded. Russell v. Ely, 575.
The decree of a Court below will not be reversed in this Court upon mere 

doubts raised upon conflicting evidence. Ship Potomac, 581.
It is presumed to be right, and will not be reversed until clearly shown to 

be wrong. Ib.
Where a lien creditor seeks relief in equity in behalf of himself and other 

creditors of the same class, the decree should provide for the relief of 
all. Trustees Wab. and Erie Canal v. Beers, 448.

Rules which govern a Court of Equity in a suit for the abatement of a 
nuisance. Mississippi and Missouri Railroad Company v. Ward, 485.

State laws concerning evidence in cases at common law, are rules of deci-
sion binding on the United States Courts. Wright v. Bales, 535.

The order of a judge granting an appeal, is no proof that he concedes or 
even favors appellant’s claim. Callan v. May, 541.

A question repeatedly decided in this court, is settled beyond further discus-
sion. Wright v. Sill, 544.
(See Chancery—Jurisdiction—Final Decree—Error—Evidence.)

PRE-EMPTION. (See Public Lands.)
PRINCIPAL AND AGENT.

Where an agent with consent of his principal, holds himself out as the 
owner of the principal’s property, a sale by the agent of such property 
for his own benefit, binds the principal, unless he can show that vendee 
had notice. Calais Co. n . Van Pelt's Administrator, 372.

Between the principal and agent themselves, the legal title of the agent 
avails only as a lien for his own charges. Ib.

But the full title passes to a purchaser who buys in good faith, and for a 
valuable consideration. Ib.

Equitable ownership cannot avail against such a purchaser who buys from 
an agent to whom the equitable owner has confided the legal title. Ib.

Secret instructions from the equitable to the legal owner, do not affect the 
purchaser without notice. Ib.

The equitable owner must prove that the purchaser was cognizant of such 
instructions, to make them avail against him. Ib.

Such proof must be fuller where the sale was for a fair price, than where 
the bargain was hard and unequal. Ib.

PRIZE- (See Blockade.)
PUBLIC LANDS.

Power of this Court to review the judgments of the General Land Office.
Lindsay v. Hawes, 554.

Where a party purchases public land, and by a mistake in the Government 
survey, discovered after he has built his house, finds himsel ' outside 
the limits of the tract for which he has paid, the Commissioner of he 
Land Office cannot set aside the sale. Ib.

The Government is bound by the original survey. Ib.
Where the house of a pre-emptor is built on the line dividing two quarter 

sections, his residence in it gives Mm a pre-emption right in either, lb.
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PURCHASE.
The rule of law where a party purchases property under the direction of 01 

on behalf of another. Rothwell v. Dewees, 613.
The rule where one of two devisees or tenants in common, holding undei 

an imperfect title, buys in the outstanding one. Ib.
The reason for this rule. Ib.
It is applicable as well to the husband of a tenant in common as to one of 

the immediate co-partners. Ib.
BEAL ESTATE.

Interpretation of the Statute of Ohio, authorizing a party in possession of 
real estate to bring suit against a party who claims it to determine thf 
title. Parrish'» Lessee v. Perris, 606.

The judgment of the Court in such a case settles plaintiff’s title as well as 
that of defendant. Ib.

SALE.
The equitable owner of property cannot divest the title of a bona fide pur-

chaser without notice, who has bought from an agent to whom the 
equitable owner has secretly confided the legal title.

Calais Company v. Van Pelt's Administrator, 872.
Secret instructions from the equitable to the legal owner do not affect such 

a purchaser unless it can be shown that he was cognizant of them. 1 &.
The proofs which go to charge him with notice must be fuller where the 

sale was for a fair price than where the bargain was hard and une-
qual. Ib.

STATUTE.
The interpretation of a State statute by its highest Court is as binding on 

the United States Courts as the text.
Sumner v. Hicks, 532 ; Leffingwell v. Warren, 599.

Where such Court changes its views, this Court follows the latest adju-
dication. Ib.

How acts of incorporation and other statutes granting special privileges are 
to be construed. Moran v. Miami Commissioners, 722.

Qualification of the general rule. Ib.
ta xa tion .

Stock of the United States not taxable by State laws.
People of New York v. Commissioners of Taxes, 620.

A State law for such purpose unconstitutional, whether the tax is imposed 
on United States stock eo nomine, or upon the aggregate property of 
one who holds such stock. Ib.

A tax upon the nominal capital of a bank , without reference to the nature 
or value of the property composing it, is annexed to the franchise as a 
royalty for the grant, and is not a burden imposed on the property 
itself, lb.

The law of New York concerning bank taxation—what it is—and how it 
is to be construed. Ib.

The capital of a bank invested in United States stocks is not liable to State 
taxation. 15.
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TAXATION—(Continued.)
This Court is without power to control or restrain the taxing power of a 

State exercised within Constitutional limits.
People of New York v. Commissioners of Taxes, 620.

Why a State tax upon the loans of the Federal Government is unconstitu-
tional. lb.

A State, by the act of her Legislature, may delegate to a municipal cor-
poration the power to issue bonds and to tax property to pay them, 
without abridging her own right to regulate and modify such tax.

Gilman v. Sheboygan City, 510.
Such an act is not a contract with the bondholders. Ib.
Even if held to be a contract the tax-payers cannot complain while the 

bondholders are silent. Ib.
Abridgment of the sovereign powers of a State by an act of her Legislature 

is not to be assumed. Ib.
A law authorizing a public corporation to borrow money and pay it by a 

tax does not take private property for public purposes, and is constitu-
tional. Ib.

The clause of the Constitution which forbids such a taking is a limitation, 
not on the taxing power, but on the right of eminent domain. Ib.

TRUST.
The rule of law where a party purchases property under direction of or on 

behalf of another. Rothwell v. Dewees, 618.
The rule where one of two devisees or tenants in common holding under an 

imperfect title buys the outstanding one. Ib.
The reason for this rule. Ib.
It is applicable as well to the husband of a tenant in common as to the im 

mediate co-partners, lb.
WILL. (See Devise.)
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