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would, make a liberal distribution of land among them, in case 
they should faithfully and successfully assist him in his ex­
tremity. But the issue of the war was fatal to Micheltorena, 
who was compelled to leave the country; and Sutter, his lieu­
tenant and partisan, was made prisoner, and was required to 
abandon his chief, and to promise fidelity to his enemies. 
Whatever power was conferred Upon Sutter was abrogated 
then, if not before. The execution of the power conferred, if 
any, in favor of this claimant, did not take place for more than 
,a year after the abdication of Micheltorena.

The opinion of the court is, that the claim of the appellee 
is invalid, and the decree of the District Court is reversed, and 
the cause remanded, with directions to that court to dismiss 
the petition.

The United States, Appellants, v. Nathaniel Bassett.

Where there was a petition for land in California to Micheltorena, in July, 1844, 
but no final action was taken upon it except under Sutter’s general title, (see 
preceding case of United States v. Nye,) the claim is not considered to be suf­
ficiently established.

This was an appeal from the District Court of the United 
States for the northern district of California.

The facts are stated in the opinion of the court.

It was argued by Mr. Hull and Mr. Black (Attorney Gen­
eral) for the United States, and by Mr. Blair and Mr. Volney 
B. Howard for the appellee.

The case, like the preceding one of Nye, depended upon 
the validity of Sutter’s general title, and the same points are 
applicable to both.

Mr. Justice CAMPBELL delivered the opinion of the court 
The appellee submitted to the board of commissioners ap­

pointed under the act of Congress of the 3d of March, 1851, (9
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Stat, at L., 632, ch. 41,) to settle private land, claims in Califor­
nia, a claim for four square leagues of land in the valley of the 
Sacramento river, called “Las Colussas,” as the assignee of 
John Danbenbiss. His evidence consists of a petition of Dan- 
benbiss to Micheltorena, governor of California, dated in July, 
1844, in which he describes himself as a native of Germany, 
but naturalized in Mexico, where he had resided two years, 
and that he desired a grant of this land to devote himself to 
agriculture. The Secretary, Jimeno, reported that the consid­
eration of many petitions of the same nature had been post­
poned until after the Governor had visited the. country of the 
Sacramento and San Joaquin; and as he had no general map 
of the country to guide them in making grants, he suggested 
that this petition should be laid over with the others. The 
Governor thereupon made an order that the petitioner might 
take possession, and deferred further action until he should, 
visit the country; and returned the papers to the petitioner.

During the fall of 1844, a formidable insurrection against 
Micheltorena was maintained by some of the leading men in 
California, and in the month of December of that year he was 
beleaguered at Monterey. One of the principal grounds of 
complaint against him was an imputed disposition to strengthen 
the settlement of Sutter on the Sacramento by improvident 
grants to foreign emigrants.

While the Governor was blockaded at Monterey, a courier 
was sent to Sutter, conveying the document known as Sutter’s 

general title,” which is set out in the opinion of the court in 
the case of the United States v. Michael C. Nye, and by which 
Sutter was enabled to collect a body of “foreign volunteers,” 
who went to the aid of the Governor. Danbenbiss was one of 
those who accompanied Sutter.

The forces of the rival chiefs met qt Coahuanga the latter 
part of February, 1845, and, after a bloodless battle, Michelto­
rena consented to abdicate his office in a short time, and to 
leave the country. In June, 1846, Sutter gave to the peti­
tioner (Danbenbiss) a certified copy of the “general grant,” 
which was produced to the board of commissioners as the com­
plement to the other evidence of title in favor of Danbepbiss.
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None of these documents are to be found in the public ar­
chives. No trace of the evidence on which these titles depend 
is exhibited in any of the records of that State. The consid­
eration on which they were made have no reference to the col­
onization laws of Mexico. The promises of Micheltorena to 
Sutter, and through Sutter to the foreign volunteers, did not 
confer a title to any part of the public domain, nor perfect any 
incipient pretension into a vested interest.. The parties looked 
to the contingency of a suppression of the revolt and the main­
tenance of the power of the Governor for the lulfilment of these 
promises. In this they were disappointed. The paper re­
mained in the possession of Sutter for nearly fifteen months 
after the defeat and abdication of Micheltorena, before he gave 
a copy to Danbenbiss.

For these reasons, and others contained in the opinion of the 
court in the case of the United States v. Nye, it is the judg­
ment of the court that the claim presented by the appellee is 
invalid. The decree of the District Court of the United States 
for the northern district of California is reversed, and the cause 
remanded to that court, with directions to that court to dismiss 
the petition.

The White Water Valley Canal Company, Appellants, v. 
Henry Vallette and others.

Bonds issued by a canal company, pledging the real and personal property of 
the company for the payment of the debt and interest, and containing other 
corresponding stipulations, will be treated by a court of equity as a mortgage, 
and enforced according to the intention of the contracting parties.

Bonds issued in payment for the completion of the canal were not usurious by 
the laws of Indiana, although they purport to be for a loan, and although the 
sum for which they were issued was largely greater than the estimated cost of 
the work.

The power to issue these bonds is derived from the charter of the company. 
Moreover, the contract Was sanctioned by a special law of the State. And if 
the contract had been originally illegal, this law of the State would have pre­
vented either party from setting up the illegality as a defence.

The decree of the Circuit Court, appointing a receiver, Ac., is therefore affirmed.

This case originated in the Circuit Court of the United 
States for the district of Indiana.
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