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(Thornton v. Wynn, 12 Wheat., 183; Rogers v. Stevens, 2 T. 
R., 713; Patterson v. Beecher, 6 J. B. Moore, 319; Campbell 
v. Webster, 2 M. G. Sc., 253; Union Bank v. Grimshaw, 15 
La., 321; 3 Mort. N. S., 318.) The effect of such evidence in 
the particular case must be determined by the jury, and their 
decision cannot be reviewed by an appellate court. In the 
present case, the matter of fact was submitted to the Circuit 
Court, and its determination on this subject cannot form the 
ground of an exception here.

Judgment affirmed.

Eugene Leitensdorfer and Joab Houghton, Plaintiffs in 
Error, v. James J. Webb.

When New Mexico was conquered by the United States, it was only the allegiance 
of the people that was changed; their relation to each other, and their rights 
of property, remained undisturbed. _ . .

The executive authority of the United States properly established a provisional 
Government, which ordained laws and instituted a judicial system; all of which 
continued in force after the termination of the war, and until modified by the 
direct legislation of Congress, or by the Territorial Government established by 
its authority. .

A suit brought in a court established by the provisional Government was proper y 
transferred to a court created by the act of Congress establishing the Territory 
of New Mexico, the jurisdiction of which was fixed by a Territorial statute.

The laws of the provisional Government authorized an attachment agains 
property of a debtor, in cases in which a party claiming to be a creditor, upon 
petition and affidavit, charged that his debtor had fraudulently disposed ot ms 
property, so as to hinder, delay, or defraud, his creditors. By the same la.w> 
issue was directed to be tried upon the petition and affidavit of the piam , 
upon which issue, if the finding sustained the petition and affidavit, tne p - 
tiff was authorized to proceed to the proof of his debt; if the finding was ag 
the charge in the petition, the attachment was to be dismissed. These p 
ings. with reference to the attachment are in their nature proceedings m 
ment, and are not final as to the rights of the parties, and therefore c 
reviewed upon writ of error in this court.

This case was brought up, by writ of error, from the Supreme 
Court of the Territory of New Mexico. .

The facts of the case are stated in the opinion ot tne court.
It was argued by Mr. Gushing and Mr. Gillet for the plaintiffs 

in error, and by Mr. Polk for the defendant.
The counsel upon both sides argued the case upon its ’ 

but as it went off upon a question of pleading, these argu 
are omitted.

Mr. Justice DANIEL delivered the opinion of
This case is brought before this court upon a wn 

to the Supreme Court of the Territory of New Mexico.
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Upon the acquisition, in fhe year 1846, by the arms of the 
United States, of the Territory of New Mexico, the civil Gov­
ernment of this Territory having been overthrown, the officer, 
General Kearney, holding possession for the United States, in 
virtue of the power of conquest and occupancy, and in obedi­
ence to the duty of maintaining the security of the inhabitants 
in their persons and property, ordained, under the sanction and 
authority of the United States, a provisional or temporary Gov­
ernment for the acquired country. By this substitution of a 
new supremacy, although the former political relations of the 
inhabitants were dissolved, their private relations, their rights 
vested under the Government of their former allegiance, or 
those arising from contract or usage, remained in full force 
and unchanged, except so far as they were in their nature and 
character found to be in conflict with the Constitution and 
laws of the United States, or with any regulations which the 
conquering and occupying authority should ordain. A mon gat 
the consequences which would be necessarily incident to the 
change of sovereignty, would be the appointment or control of 
the agents by whom and the modes in which the Government 
of the occupant should be administered—this result being in­
dispensable, in order to secure those objects for which such a 
Government is usually established.
A ri“ Principle of the law of nations, as expounded by 
the highest authorities. In the case of The Fama, in the 5th 
m 8 P* 106’ Sir William Scott declares it to be 

ine settled principle of the law of nations, that the inhabitants 
ktin c®n^eFed territory change their allegiance, and their re- 
M io k° ?eir former sovereign is dissolved; but their relations 
hv+ho °;i their rights of property not taken from them 
it io i j 8 i the conqueror, remain undisturbed.” So, too, 
connS d?WU Tatte1’ book 3d’ caP- 13> sec- 2W> that “the

°r ^a^S bls hands on the possessions of the State, whilst 
indir^i^80?!8 are Permitted to retain theirs; they suffer but 
chano-o J * the war, and to them the result is, that they only 
man^T??61,8’ tbe case of the United States v. Perchi- 
notnnwSierS’JP’ 86’ this court have said: “It maybe
of connnA?? of.remark, that it is very unusual, even in cases 
sovereign tbe conqueror to do more than to displace the 
ern ’ ?d aS8ume dominion over the country. The mod- 
and thafe Ot natm.n8> which has become law, would be violated, 
felt bv +K8enSu ^justice and right which is acknowledged and 
pronerfv i°T errilized world would be outraged, if private 
^nulled Tk d be Senerahy confiscated and private rights 
to their aL/- P?°P}e change their allegiance; their relation 

vm 18 dissolved; but their relations to each other, wh. xx. 7 
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and their rights of property, remain undisturbed.” (We also 
the case of Mitchel v. The United States, 9th ib., 711, and 
Kent’s Com., vol. 1, p. 177.)

Accordingly we find that there was ordained by the provis­
ional Government a judicial system, which created a superior 
or appellate court, constituted of three judges; and circuit 
courts, in which the laws were to be administered by the judges 
of the superior or appellate court, in the circuits to which they 
should be respectively assigned. By the same authority, the 
jurisdiction of the Circuit Courts to be held in the several coun­
ties was declared to embrace, 1st, all criminal cases that, shall 
not be otherwise provided by law; and, 2d, exclusive original 
jurisdiction in all civil cases which shall not be cognizable be­
fore the prefects and alcaldes. (Vw/e Laws of New Mexico, 
Kearney’s Code, p. 48.) Of the validity of these ordinances 
of the provisional Government there is made no question with 
respect to the period during which the Territory was held by 
the United States as occupying conqueror, and it.would seem 
to admit of no doubt that during the period of their valid exist­
ence and operation, these ordinances must have displaced and 
superseded every previous institution of the vanquished or de­
posed political power which was incompatible with them. . But 
it has been contended, that whatever may have been the rights 
of the occupying conqueror as such, these were all terminated 
by the termination of the belligerent attitude of the parties, 
and that with the close of the contest every institution which 
had been overthrown or suspended would be revived and re-es­
tablished. The fallacy of this pretension is exposed by the 
fact, that the territory never was relinquished.by the conqueror, 
nor restored to its original condition or allegiance, but was re­
tained by the occupant until possession was matured into abso­
lute permanent dominion and sovereignty; and this, too, under 
the settled purpose of the United States never to rehnqms a 
the possession acquired by arms. We conclude, therefore, tna 
the ordinances and institutions of the provisional Governmen 
would be revoked or modified by the United States alone, 
either by direct legislation on the part of Congress, or by a 
of the Territorial Government in the exercise of powers de e- 
gated by Congress. That no power whatever, mcompa i 
with the Constitution or laws of the United States,, or wi 
authority of the provisional Government, was retained by 
Mexican Government, or was revived under that Governm , 
from the period at which the possession passed to the an 
ties of the United States. . . f

Among the laws ordained by the provisional Govern f 0_ 
New Mexico is one conferring upon creditors the ngn o p
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seeding by attachment in certain cases against their debtors, 
and prescribing the instances in which, and the modes by which, 
this remedy may be prosecuted.

This law is contained in what is called the Kearney Code, at 
p. 39, and is found under the title Attachments. Upon its 
provisions, the case under consideration was instituted; and 
those provisions, so far as they are pertinent to the questions 
before us, will now be examined.

By section 1st, it is declared that creditors, whose demands 
amount to fifty dollars or more, may sue their debtors in the 
Circuit Court by attachment in the following cases, to wit:

“1st. When the debtor is not a resident of this Territory.
“2d. When the debtor has concealed himself or absconded, 

or absented himself from his usual place of abode in this Ter­
ritory, so that the ordinary process of law cannot be passed 
upon him.

“3d. When the debtor is about to remove his property or 
effects out. of this Territory, or has fraudulently concealed or dis­
posed of, his property or effects^ so as to hinder, delay, or defraud 
his creditors.”

It is under the third clause only of this first section of the 
attachment law, that this case has been or could have been insti- 

^ce, a recurrence to toe affidavit made by the plain- 
m the attachment, it will be found to state, that Leitensdorfer 

& Co. have fraudulently disposed of their property and effects. 
By the second section of this law it is declared, that a creditor, 
wishing to sue his.debtor by attachment, shall file in the clerk’s 
othce of the Circuit Court a petition or other lawful statement, 
with an affidavit of his cause of action, and a bond, with a con- 

1 +Ti^° ^tor to prosecute his action with effect, and with-
t e refund all sums of money that may be adjudged
° e defendant, and to pay all damages that may accrue to 
ny etendant or garnishee, by reason of the attachment, or 

W Process or judgment thereon.
e toiyd section of this same statute provides, that the affi- 

ina+i ® toe plaintiff shall state that the defendant is 
in J’ lndebted to the plaintiff, after allowing all just discounts, 
and oh1?! stated in the affidavit, and on what account; 
and d al that the affiant has good reason to believe,
whinh°^ ”e“.eve, toe existence of one or more of the causes 
tiflo th acc°roing to the provision of the first section, will en- 
Laws sue by attachment. (See collection of the

WithiL W Mexico, comprising the Kearney Code, p. 39.) 
it annoo ^requisites of the aforegoing provisions of the statute, 
ant in i record, that the plaintiff below, the defend- 

ror here, formally and regularly complied.
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The sixteenth section of the statute enacts, that “ in all cases 
when property or effects shall be attached, the defendant may, 
at the court to which the writ is returnable, put in his answer 
without oath, denying the truth of any material fact contained 
in the affidavit; to which the plaintiff may reply. A trial of 
the truth of the affidavit shall be had at the same term; and 
on such trial, the plaintiff shall be held to prove the existence 
of the facts set forth in the affidavit, as the ground of the attach­
ment; and if the issue shall be found for him, the cause shall 
proceed; but if it be found for the defendant, the cause shall 
be dismissed at the costs of the plaintiff.” .

At the October term, 1849, of the Circuit Court of the Ter­
ritory, established by the Kearney Code, the defendants in the 
attachment appeared and filed a demurrer to the petition, and 
at this point terminated the proceedings had in this cause in 
the court last mentioned. By subsequently tendering and join­
ing in an issue in the District Court of the Territory, in bar of 
the plaintiff’s right of recovery, the defendants must be con­
sidered as having waived the demurrer interposed by them in 
the Circuit Court of the provisional Government, and there 
appears not to have been a joinder in the demurrer, nor any 
order whatever taken with respect to it.

On the 9th day of September, 1850, was approved the act of 
Congress establishing the Territorial Government for the Ter­
ritory of New Mexico. - (Vide Stat, at Large, vol. 9, p.
By this act, commonly distinguished as the. Organic Law, the 
legislative and judicial powers of the Territorial Government 
are provided and defined, to have effect from the passage of 
that act. The former, (the legislative power,) vide sec. 1, it is 
declared, shall extend to all rightful subjects of legislation no 
inconsistent with the Constitution of the United States and tne 
act of Congress above mentioned. The latter, (the juarcia 
power,) vide sec. 10, shall be vested in a Supreme Court, in is 
trict Courts, and in justices of the peace. That the Suprem 
Court shall consist of a chief justice and two associate justices, 
any two of whom shall form-a quorum;, that the sai e 
tory shall be divided into three judicial districts, and a is 
Court shall be held in each of said districts by _one of t e j - 
tices of the Supreme Court, at such time and place as s 
prescribed by law. And it is further.declared, that t e j 
diction of the several courts, as therein provided tor, P 
pellate and original, and that of the justices of the peac , 
be as limited by law. , _. ■ . ,On the 19th day of September, 1851, the District Courtot 
the United States for the first judicial district, created by m 
act of Congress, being then in session, the plaintiff in th 
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ment moved the court for leave to file therein the papers and 
proceedings in that case, and that the same might be made a 
part of the records of the District Court; and it was thereupon 
ordered by the court, that the case be entered upon its docket. 
Objection was made by the defendants to the transfer of this 
case from the Circuit Court of the provisional Government, 
(ride Kearney Code,) to the District Court created by Congress, 
upon the ground that the Legislative Assembly had no power 
to authorize such a transfer. This objection was overruled by 
the District Court, and exception was taken to its decision. * 

Afterwards, viz: on the 25th of March, 1852, the defendants 
in the attachment so far submitted themselves to the jurisdic­
tion of the District Court, as to plead to the averments in the 
petition and affidavit, and to pray judgment of the action, be­
cause they say that at the time of the institution of the suit, 
viz: on the 30th day of July, 1849, the defendants had not 
fraudulently disposed of their property, so as to hinder, delay, 
and defraud their creditors. And again, at the same term of 
the said District Court, the defendants, upon affidavits made 
by them of the insufficiency of the sureties in the bond filed by 
the plaintiff in the attachment, applied for and obtained from 
that court an order for further security, which security was, 
upon the said application and order, given by the plaintiff.

On the 1st day of October, 1852, this cause was, upon the 
petition and affidavit, the plea of the defendants, and the evi­
dence produced by the parties, submitted to a jury, who found 
that the affidavit of the plaintiff was true; whereupon it was 
considered and ordered by the court that the cause should pro- 
ceed, and that the defendants should plead to the merits of the 
S i-V ^eman^5 and the defendants having pleaded that 
they did not promise and undertake as the plaintiff had charged 
them, and upon this last issue the cause having been commit­
ted to a jury, they found for-the plaintiff, and assessed his dam­
ages at ten thousand three hundred and thirty dollars and 
wenty-five cents. After the finding of the juries upon both 

e issues in this case, motions were made, first for a new trial, 
an secondly for an arrest of judgment, both of which motions 

ere overruled. As these were motions submitted to the dis- 
re ion of the court, and determined by it upon facts and cir- 
mstances not fully disclosed upon this record, it would be 

actF0^1U ^8 cour^ an^ R conflict with its settled rule of 
to overruie or even to canvass the decision of the court 

I \overr.11^e^ these motions.
lativ A which was taken to the power of the Legis-
DenrT ^^^hly to transfer the cognizance of causes previously

mg under the laws of the provisional Government to the 
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courts created by the act of Congress establishing the Territory 
of New Mexico, we can perceive no force. It was, undoubt­
edly, within the competency of Congress either to define di­
rectly, by their own act, the jurisdiction of the courts created 
by them, or to delegate the authority requisite for that purpose 
to the Territorial Government; and by either proceeding, to 
permit or to deny the transfer of any legitimate power or juris­
diction previously exercised by the courts of the provisional 
Government, to the tribunals of the Government they were 
about to substitute for the Territory, in lieu of the temporary 
or provisional Government. This power we consider was, in 
fact, delegated by Congress to the Territorial Government by 
the seventh section of the act of 1850, which declares, that 
“the legislative power of the Territory shall extend to all right­
ful subjects of legislation consistent with the Constitution of 
the United States and with this act;” and by the tenth section 
of the act, which, after ordaining a Supreme Court, District 
and Probate Courts, and justices of the peace, and after divi­
ding the Territory into three judicial districts, and directing a 
District Court to be held in each district, by one of the judges 
of the Supreme Court, goes on to declare, that “the jurisdic­
tion of the several courts therein provided for, both appellate 
and original, and that of the Probate Courts, and of justices of 
the peace, shall be as limited by law.”

The inquiry regularly suggested by these provisions, of the 
act of Congress, is not whether they invested the Legislative 
Assembly with authority to prescribe the subjects for the cog­
nizance of the courts created by that act—of this there can be 
no doubt—but whether the authority delegated to that Assem­
bly has been in fact, and to what extent, exerted with reference 
to controversies previously in litigation in the courts of the 
provisional Government, and to subjects of controversy sub­
sequently arising. . .

Under the provisions of the act of Congress above quote , 
the Legislative Assembly have, in several instances, prescribe 
the powers and duties of the Territorial courts, and, among 
others, by the fourth section of the act of that Assembly, passe 
on the 12th of July, 1851; by which section it is declared, that 
the District Courts shall have original jurisdiction in all c, ® ’ 
civil and criminal, in which the jurisdiction is not specia y 
delegated to some other court; and by the second sec ion 
the act of the Assembly, approved on.the 14th of July, _ , 
expressly providing, “that all bonds, writs, and processes, w 
have remained in force, shall be carried to a final decisi 
the courts established by the Legislative Assembly, to _ 
effect as they would have been in the courts previously exis ©•
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As the Legislative Assembly possessed no power to organize 
or create courts differing from those created by the act of Con­
gress, which act had divided the Territory into districts, and 
had designated the courts which should be vested either with 
appellate or original jurisdiction, it would seem to follow that, 
by an act of the Legislative Assembly, designed to preserve, 
and to prevent the discontinuance of rights in litigation sub­
sisting in the courts of the provisional Government, the distri­
bution of the cognizance of those rights was intended to be 
made to courts corresponding in their jurisdiction with the tri­
bunals of the provisional Government.

Such appears to have been the interpretation, by the judges 
of the Supreme Court of the Territory, of the acts of the Legis­
lative Assembly, and by which interpretation they have recog­
nised the transfer of causes pending in the Circuit Courts of 
the provisional Government, for final decision, to the District 
Courts under the Territorial Government; and although there 
is some obscurity in the language of the Territorial statutes 
on this subject, yet the reasonableness of their interpretation 
by the Supreme Court and the District Courts of the Territory 
commends it to our approval, and its adoption conforms to the 
rule of this court, by which it has followed the construction 
of local statutes established by. the highest judicial authority 
of the community for whose government they are enacted.

At the trial of the issue joined upon the verity and effect ol 
the affidavit, the plaintiff in the attachment, to maintain that 
issue, on his part, produced in evidence and proved the execu- 
n an ass^Snmenb by which Leitensdorfer had conveyed 

all his goods, wares, and merchandise, and all his property and 
effects, of the late firm of Leitensdorfer & Co. Also, an instru­
ment executed at the same time, by Joab Houghton, the other 
member of the firm, whereby he authorized the assignees of 

eitensdorfer & Co. to use and sign his name in any way that 
i might be necessary for them to use it in settling the busi­
ness of the late firm of Leitensdorfer & Co. By the deed 
rom Leitensdorfer, certain creditors to the amount of between 

s env and thirty thousand dollars were preferred, besides all 
ms of money due by Leitensdorfer & Co. for simple deposits 

crp^f°Ue^ l°aned without interest; after which, the general 
loot Paid Pro ^ta, from whatever might be col-
: e + u^uthe assets should be exhausted. There was no 
Leita c assets, nor any schedule of debts due by said
mpnfHmu e r’aftachedto or accompanying the deed of assign- 
liahn'+’ n deed provided that a fair and correct list of the 
could b 8 °f Leitensdorfer & Co., and also a fair list, so far as 

e made, of all the assets, was to be made within ten 
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days after signing the deed; within this period, an inventory 
of assets was made out, but no list of liabilities. Some per­
sons, whose names were not in the assignment, who had de­
posited with or loaned money without interest to the firm, 
were paid by the assignees, and the deed was not pursued in 
other respects. Upon the closing of the testimony on the trial 
in the District Court, the defendants, the now plaintiffs in 
error, moved the court for the following instructions to the 
jury, all of which were refused:

1. That as the assignment was the act of Leitensdorfer alone, 
with which Houghton had nothing to do, the act of one de­
fendant would not authorize an attachment against two, and 
the verdict must be for the defendants.

2. That the deed of assignment was not fraudulent in law; 
and unless the jury find, from the evidence, that in fact, at the 
time of the commencement of this suit, the plaintiff had good 
reason to believe that the defendants had fraudulently dis­
posed of their property and effects, so as to hinder, delay, and 
defraud their creditors, they must find for the defendants.

3. That-as the plaintiff had shown no title to the note sued 
on in himself, he had no authority to sue, and the jury must 
find for the defendants.

The court then instructed the jury that the deed was fraud­
ulent in law, because of the want of a schedule thereunto an­
nexed of the property and effects conveyed to the assignees, 
and because of the want of a schedule of the preferred cred­
itors, and because of a preference of some creditors; and also, 
if the jury found that the defendants, or either of them, had 
fraudulently disposed of their property and effects, so as to 
hinder, delay, or defraud their creditors, at the time of the 
commencement of this suit, they must find for the plaintiff. 
That the execution of the deed by Leitensdorfer, unaccom­
panied by the proper schedules, was a fraudulent disposition 
in law, as aforesaid; and that the commission of a fraud inlau) . 
by the defendants, or either of them, without fraud in fact, 
or without an intent to defraud, was a sufficient cause for the 
attachment as the commission of a fraud in fact, or with intent 
to defraud. And also, that upon the trial of this issue it was 
not necessary for the plaintiff to show himself a creditor olthe 
defendants,/farther than is shown in the affidavit, to> entite 
him to a verdict in his favor upon the issue of the truth oi t e 
affidavit; but that the sole issue was, whether the defendan s, 
or either of them, at the time of the commencement oi e 
suit, had fraudulently disposed of their property and effects, so 
as to hinder, delay, or defraud their creditors.

Upon the refusal by the court of the first, second, and n 
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prayers presented by the defendants, and to the granting of 
the instructions prayed for by the plaintiff below, the defend­
ants excepted.

Upon the trial of the issue joined on the plea in bar to the 
action, no question of law was raised, no exception taken to 
any of the proceedings under that issue.

On an appeal from the judgment of the District Court to 
the Supreme Court of the Territory of Hew Mexico, the judg­
ment of the District Court was, on the 28th of February, 1853, 
affirmed.

It is obvious, that in the proceedings m the District Court, 
neither the justice nor the amount of the plaintiff’s demand 
was put in controversy. These were not embraced within the 
issue raised upon the petition and affidavit. That issue related 
only to the right of the plaintiff to sue in a particular form of 
action, a right dependent upon his ability to show the alleged 
character of the defendants’ acts, with respect to their creditors 
generally, and not with respect to the plaintiff particularly or 
exclusively. The verity and the amount of the plaintiff’s de­
mand were matters for distinct and ulteriol investigation. The 
proceeding, then, upon the petition and affidavit, was in reality 
a proceeding in abatement, and not in bar of the plaintiff’s 
debt or right of recovery. This appears to be a regular con­
clusion from the language of the law of the Territory, and it 
is in accordance with the construction by the courts of a neigh- 
rrestate of a law identical in its provisions with the law 

ii ^K^ey Code, and from which law it is not improbable
,,, latter was adopted. (Vide Missouri Reports, vol. 5, 

P-544; ib., 13, p. 118; ib., 14, p. 600; ib., 15, p. 499.)
. t is true, that by the practice of the State courts the prelim- 
inary proceedings upon the petition and affidavit, and any ques- 
10ns ot law ruled by the courts in those proceedings, are carried 
or review to the tribunals of last resort. But this is a practice 

Th Qf1Z+ by the States under their peculiar jurisprudence, 
of th • es Possess an undoubted power to permit or to require 
• eF ^^urts the re-examination and control of proceedings 
Tho eil> tribunals, entirely interlocutory in their nature, 
the x-x e. or revisory power of this court, as defined by 
Rl • , ^F^tution and laws of the United States, is more re- 
havo i extent than that with which some of the States 
thp p* their courts. By the twenty-second section of 
States u . B^688 to establish the judicial courts of the United 
action’s o .ar^ that final judgments and decrees in civil 
by ori crin^i SU1^8 equity a Circuit Court, brought there 
several Jr Process, or removed there from the courts of the 

ates, or from a District Court, where the matter in 
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dispute exceeds the sum or value of two thousand dollars, ex­
clusive of costs, may be examined, and reversed or affirmed, 
in the Supreme Court. But there shall be no reversal for 
error in ruling any plea m abatement other than a plea to the 
jurisdiction of the court, or such plea to a petition or bill in 
equity, as is in the nature of a demurrer.

From this provision in the act of Congress it follows, that 
the preliminary proceeding in the District Court of the Terri­
tory, being in its nature interlocutory, and designed to abate 
the particular remedy by attachment only, and having no ap­
plication to the plaintiff’s right to a recovery of his demand, 
or to the jurisdiction of the Territorial court, either as to the 
parties or the subject-matter of the controversy, that proceed­
ing comes not within the appellate or revisory power of this 
court.

Upon the trial in chief, or upon the merits, there appears to 
have been no question made, nor any point reserved upon the 
law or the evidence; the record of this trial presents simply 
the finding of the jury, and the judgment of the District Court 
upon that finding. The decision of the Supreme Court of the 
Territory in sustaining the judgment of the District Court 
must therefore be affirmed.

Isaac M. Fisher, Appellant, v. John Haldeman, Jacob 8. 
Haldeman, Richard J. Haldeman, and Robert J. Ross, 
Executors of Jacob Haldeman, deceased, and Thomas 
Chambers, Administrator de bonis non of Thomas Dun­
can, DECEASED.

By the laws of Pennsylvania before the Revolution, a pre-emption right to islands 
in the Susquehanna river could not be obtained by settlement.

The courts of that State have so decided, and this court adopts their decisio .

This was an appeal from the Circuit Court of the United 
States for the eastern district of Pennsylvania.

The bill was filed by Fisher, a citizen of the State of Dela­
ware, against the appellees, claiming to be the equita e o 
of an island in the Susquehanna river, and alleging 
appellees had become possessed of the legal title by a series o 
frauds. The bill was quite voluminous, 
of seventy pages of the printed record, and ag
amended bill of thirteen pages more. The substance of MJ 
well as the other branches of the case, are stated i P j 
of the court. In September, 1856, the Circuit Court dismissed 
the bill, and the complainant appealed to this court.
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