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Betts v. Lewis and Wife.

When fraud is alleged as a ground to set aside a title, the 
statute do6s not begin to run until the fraud is discovered; 
and this is the ground on which the complainant asks relief. 
But, in such a case, the bill must be specific in stating the 
facts and circumstances which constitute the fraud; and also 
as to the time it was discovered. This is necessary to enable 
the defendants to meet the fraud, and the alleged time of its 
discovery. In these respects the bill is defective, and the evi-
dence is still more so.

The complainant’s counsel seem to suppose, that as the de-
fendants in their answer admit the property, at least in part, 
was originally acquired under a sale of Manton’s administra-
tor, they are bound to show the proceedings were not only 
conformable to law, but that they must go further, and prove 
the debts for which it was sold were due and owing by the 
deceased. So far from this being the legal rule, under the 
circumstances of this case, the presumptions are in favor of 
the present occupants, and the complainants must show the 
a,d m i n i strator’s sale was illegal and void. After an adverse 
possession of more than eighty years, when the facts have 
passed from the memory, and, as in this case, the papers are 
not to be found in the probate court, no court can require of 
the defendants proof in regard to such sale. The burden of 
proof falls upon him who attempts to disturb a possession of 
ages, transmitted and enjoyed under the forms of law.

Whether we consider the great lapse of time, and the 
change in the value of'the property, or the statutes of limita-
tion, the right of the complainant is. barred. The decree of 
the Circuit Court is affirmed.

Burr  H. Betts , Appellant , v . Joh n H. Lewi s , and  Mary  
M. E. Lewis , his  Wife .

According to the practice prescribed for the Circuit Courts, by this court, in 
equity causes, a bill cannot be dismissed, on motion of the respondents, for want 
of equity after answer and before the hearing;

This  was an appeal from the District Court of the United 
States for the northern district of Alabama.

It was a bill filed by Betts against Lewis and wife, under 
the same circumstances which gave rise to the case of ew 
V. Darling, reported in 16 Howard, 1. It will, he seen by a 
reference to that case, page 6, that Burr H. Betts was 
the legatees in the will of Samuel Betts.
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United States v. Le Baron.

It is not material in the present report to- state the nature' 
of the case.

It was argued by Mr. Butler for the appellant, and by Mr. 
Johnson for the appellees.

Mr. Justice CURTIS delivered the opinion of the court.
This is an appeal from the decree of the District Court of 

the United States for the northern district of Alabama, having 
the powers of a circuit court. The appellant filed his bill in 
that court to charge a legacy on property alleged to have come 
to the hands of the respondents, and to be chargeable with its 
payment. After answers had been filed, and while exceptions 
to one of the answers were pending, the respondents moved 
to dismiss the bill for want of equity, and the court ordered it 
to be dismissed. This was irregular, and the decree must be 
reversed. It is understood to be in conformity with the prac-
tice of the State courts of Alabama to entertain such a motion 
at any stage of the proceedings. But the equity practice of 
the courts of the Ignited States is governed by the rules pre-
scribed by this court, under the authority conferred upon it 
by the act of Congress, (McDonald v. Smalley, 1 Pet., 620,) 
and is the same in all the States. And this practice does not 
sanction the dismissal of the bill on a motion made while 
the parties are perfecting the pleadings. The question whether 

contains any equity, may be raised by a demurrer. If 
the defendant answer, this question cannot be raised until the 
hearing. Non constat that a defect rqay not be removed be-
fore the hearing.

The case must be remanded to the Circuit Court, and if any 
defects exist in the bill capable of being cured by amendments, 
as no replication has been filed, it is within the rules of ordi-
nary practice to allow them to be made.

The  Uni ted  States , Plainti ff  in  Err or , v . Cha rles  Le  
Baron .
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