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The References in this Index are to the Star  *pages.

ACTION.

1. If a man agrees to do certain work, and 
does it jointly with another, he is still entitled 
to recover upon the agreement, in his own 
name. Blakeney v. Evans................. *185

2. The act of congress of 30th April 1790, 
limiting prosecutions upon penal statutes, 
extends to actions of debt for the penalty, 
as well as to informations and indictments. 
Adams v. IPoocfe.................................. *336

8. A creditor upon open account, who has as-
signed his claim to a third person, with the 
assent of the debtor, is still competent to 
maintain an action at law in his own name, 
against the debtor, for the use of the as-
signee. Winchester v. Hockley..........*342

ADMIRALTY.

1. An American vessel, sold in a Danish island, 
to a person who was born in the United 
States, but who had bona, fide become a bur-
gher of that island, and sailing from thence 
to a French island, in June 1800, with a new 
cargo purchased by her new owner, and 
under the Danish flag, was not liable to 
seizure under the non-intercourse law of 27th 
February 1800. The Charming Betsey..*64

2. If there was no reasonable ground of sus-
picion that the vessel was trading contrary to 
law, the commander of a United States ship 
of war, who seizes and sends her in, is liable 
for damages...............................  Id.

8. The report of assessors appointed by the 
court of admiralty to assess damages, ought 
to state the principles on which it is founded, 
and not a gross sum, without explanation. Id.

4. What degree of arming constitutes an 
armed vessel............................................Id.

5. The act of 9th of February 1799, did not 

authorize the seizure upon the high seas 
of any vessel sailing from a French port. 
Little v. Barreme...................*170

6. The right of a nation to seize vessels at-
tempting an illicit trade, is not confined to 
their harbors, or to the range of their batter-
ies. Church v. Hubbart.....................*187

7. One-third of the gross value of ship and 
cargo given for salvage. The Blaireau. .*240

8. One-third of the salvage decreed to the 
owners of the saving ship and cargo.... Id.

9. If a vessel in distress is abandoned at sea by 
the master and all the crew, except one man, 
who is left by design or accident, he is dis-
charged from his contract as mariner of that 
vessel, and entitled to salvage........7<Z.*268

10. If apprentices are salvors, their masters are 
not entitled to their share of the salvage, 
but it must be paid to the apprentices them-
selves ...............................................Id. * 240

11. The admiralty courts of the United States 
have jurisdiction in cases of salvage, where 
all the parties are aliens, if the jurisdiction 
be not objected to...........................Zd*264

12. The question of forfeiture of a vessel, 
under the act of congress against the slave 
trade, is of admiralty and maritime juris-
diction. The Schooner Sally............. *406

AGREEMENT.

1. If a man agrees to do - certain work, and 
does it jointly with another, he is still en-
titled to recover upon the agreement, in his 
own name. Blakeney v. Evans.........*185

See Insu ran ce , 1.

ALIENS.

1. An American citizen residing in a foreign 
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country may acquire the commercial privi-
leges attached to his domicil; and by making 
himself the subject of a foreign power, he 
places himself out of the protection of the 
United States, while within the territory of 
the new sovereign to whom he has sworn 
allegiance. The Charming Betsy........... *64

2. Whether a citizen of the United States can 
divest himself of that character, otherwise 
than in such manner as may be prescribed 
by law?................................................... Id.

3. Whether, by becoming the subject of a 
foreign power, he is freed from punishment 
for a crime against his allegiance to the 
United States...........................................Id.

4. Whether a person, born in the colony of 
New Jersey, before the revolution, and who 
resided there until 1777, when he joined the 
British army, and went with them to Eng-
land, where he had resided ever since, claim-
ing always to be a loyal subject of Great 
Britain, can take and hold land in New 
Jersey, by descent from a citizen of the 
United States? Whether he became a sub-
ject of New Jersey against his will ? 
Whether he has expatriated himself and 
become an alien? M'llvainey. Coxe's Les-
see..........................................................*280

5. Whether the courts of the United States 
have jurisdiction, where all the parties are 
aliens ? The Blaireau, *264; Bailiff v. Tip-
ping.............................*406

APPEAL.

1. If an appeal is prayed in the court below, at 
the same term in which the decree is ren-
dered, a citation is not necessary. Reily v. 
Lamar...................................................*349

APPRENTICES.

1. Tf apprentices are salvors, their masters are 
not entitled to their share of the salvage, 
but it must be paid to the apprentices them-
selves. The Blaireau.........................*240

ASSETS.

1. The lands of a deceased debtor, in Georgia, 
are assets in the hands of the executor, 
and in a suit in equity, following the assets, it 
is not necessary to make the heir-at-law a 
party. Telfair v. Stead......................*407

2. A creditor may, in equity, follow the assets 
into the hands of devisees, legatees and dis-
tributees.................. Id.

3, It is no error, that the decree does not ap-
portion the amount among those defendants 
who have assets, unless it appears that the 

whole assets in the hands of all the defend-
ants are more than sufficient to pay the 
debt....................................................Id. *414

ASSIGNMENT.

1. A creditor upon open account, who has as-
signed his claim to a third person, with the 
assent of the debtor, is still competent to 
maintain an action at law, in his own name, 
against the debtor, for the use of the as-
signee ; but the debtor is allowed to set off his 
claims against the assignee. Winchester v. 
Hockley.......................................  *342

BANKRUPT.

1. In all cases of insolvency or bankruptcy of 
their debtor, the United States are entitled to 
priority of payment out of his effects. United 
States v. Fisher.... . ..............................*858

See Inso lve nts .

BOND.

1. To induce a presumption of payment, from 
the age of a bond, 20 years must have 
elapsed, exclusive of the period of the plaint-
iff’s disability. Dunlop v. Ball...........*180

BOND, FORTHCOMING.

1. Tn Virginia, a forthcoming bond which mis-
recites the costs upon the execution, is not 
thereby vitiated, if the aggregate of debt and 
costs be truly stated; but will support a judg-
ment, on motion. Williams v. Lyles......*9

BRITISH CREDITORS.

1. Legal impediments to the recovery of Brit-
ish debts existed in Virginia, until the year 
1793. Dunlop n . Ball.........................*180'

2. The act of limitations of North Carolina was 
suspended, as to British creditors, during the 
war. Ogden v. Blackledge...........

BRITISH TREATY.

See Aliens , 4.

CITATION.

1. If an appeal is prayed, in the court below, 
at the same term in which the decreeis ren-
dered, a citation is not necessary. Reily v. 
Lamar............................*349

2. A citation must accompany the writ of er-
ror, or it will be dismissed. Bailiff v. Tip-
ping........................................................ *40«
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CITIZENS.

gee Aliens , 1, 2, 8, 4: Col umb ia , 1, 2, 8,4: 
Cou rts , 1: Expat riat io n  : Jur isd ic ti on , 1.

COLUMBIA.

1. The inhabitants of the District of Columbia, 
by its separation from the states of Virginia 
and Maryland, ceased to be citizens of those 
states respectively. Reily v. Lamar... .*844

2. By the insolvent law of Maryland of 3d of 
January 1800, the chancellor of Maryland 
could not discharge a citizen of Maryland, 
who resided in the District of Columbia, at 
the time of its separation from Maryland, un-
less the insolvent had complied with all the 
requisites of the law, so as to entitle him to a 
discharge, before that separation.......... Id.

8. A citizen of the District of Columbia cannot 
maintain an action against a citizen of Vir-
ginia, in the circuit court of the United 
States for the district of Virginia; but a citi-
zen of the district of Virginia may maintain an 
action against a citizen of the District of 
Columbia, in the circuit court of the United 
States for the District of Columbia. Hepburn 
v. Ellzey................................................*445

4. A citizen of the District of Columbia is not a 
citizen of a state, within the meaning of the 
constitution of the United States......... Id.

CONSTITUTION.

1. A citizen of the District of Columbia is not a 
citizen of a state, within the meaning of the 
constitution of the United States. Hepburn 
Ellzey.........................................  *445

CONSULS.

1. The certificate of a consul of the United 
States, under his seal, is not evidence of a 
foreign law. Church n . Hubbart........*286

CORPORATION.

1. A corporate body can act only in the manner 
prescribed by the act of incorporation which 
gives it existence. It is the mere creature of 
law, and derives all its powers from the act 
of incorporation. Head v. Providence Insur-
ance Company.............. ....................... *127

COURTS.

1. The courts of the United States have not 
jurisdiction between citizens of the United 
States, unless the record expressly states 
them to be citizens of different states. 
Wood v. Wagnon, *9 ; Capron n . Van Noor- 
den......................................................... *126

2 Cran ch —18

2. A plaintiff may assign for error, the want of 
jurisdiction in that court to which he has 
chosen to resort.... ....................  Id.

8. A party may take advantage of an error in 
his favor, if it be an error of the court.. .Id.

4. The courts of admiralty of the United States 
have jurisdiction in cases of salvage, where 
all the parties are aliens, if the jurisdiction 
be not objected to. The Blaireau.... *240

5. Quaere ? Whether the United States courts 
of common law have jurisdiction where all 
the parties are aliens? Bailiff n . Tip-
ping........................................................*406

6. The question of forfeiture of a vessel, under 
the act of congress against the slave trade, 
is of admiralty and maritime jurisdiction. 
The Schooner Sally.................*406

7. The circuit court of the United States for 
the district of Virginia, has not jurisdiction 
in cases between citizens of Virginia and 
citizens of the district of Columbia. Hep-
burn v. Ellzey............... ......... *445

DAMAGES.

1. If there was no reasonable ground of sus-
picion, that a vessel was trading contrary 
to law, the commander of a United States 
ship of war, who seizes and sends her in, 
is liable for damages. The Charming 
Betsy.............................. *64

2. The report of the assessors ought to state 
the principles on which it is founded ; and 
not a gross sum, without explanation .. .Id.

8. A commander of a ship of war of the United 
States, in obeying the instructions of the 
president of the United States, acts at his 
peril. If those instructions are not strictly 
warranted by law, he is answerable in 
damages to any person injured by their ex-
ecution. Little y. Barreme................ *170

4. Quaere? Whether probable cause will ex-
cuse from damages? Id.............*176

DEMURRER.

1. In a bill in equity, by executors, it is no 
cause of demurrer, that they have not set 
forth their letters testamentary. Telfair v. 
Stead............................. *408

2. It is no cause of demurrer to a bill in equity 
against an executor, seeking a discovery of 
assets, that the complainant had a right of 
action at law............ . .............................. Id.

DEPRECIATION.

1. On a deed, made in 1799, of land in Vir-
ginia, rendering an annual rent of 26/. cur-
rent money for ever, the rents are not to be 
reduced by the scale of deprecation, but the 
actual annual value of the land at the date of
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the contract, in specie, or other money 
equivalent thereto, is to be ascertained by a 
jury. Faw v. Marsteller...........................*10

DEVIATION.

1. A detention at sea to save a vessel in dis-
tress, is such a deviation as discharges the 
underwriters, and the owner stands his own 
insurer. The Blaireau............... *268, 269

DOMICIL.

See Alien s , 1.

DUTIES.

1. Sugar refined, but not sold and sent out of 
the manufactory before the first of July 
1802, was not liable to any duty, upon be-
ing sent out after that day. Pennington v. 
Coxe....................................................... *38

EMIGRATION.

1. Distinguished from expatriation. Mcllvaine 
v. Coxe's Lessee..................  *302

EQUITY.

1. Quaere ? Whether a person who has neglect-
ed at law to plead his discharge under an 
insolvent act, can avail himself of it in 
equity. Belly v. Lamar...................   *244

2. In a bill in equity, it is not necessary for 
executors to set forth their letters testamen-
tary. Telfair v. Stead. . ...................*408

3. That property of the debtor has come to the 
hands of the defendant, is a ground of 
equity.......................................................Id.

4. It is not a good plea in bar to a bill in 
equity, for a discovery of assets, that a 
judgment at law has been recovered against 
the executor of the debtor..................... Id.

6. It is no cause of demurrer to a bill in equity 
against an executor, seeking a discovery of 
assets, that the complainant has a right of 
action at law............................................Id.

6. A creditor may, in equity, follow the assets 
of his debtor into the hands of his devisees, 
legatees and distributees.........................Id.

*1. The evidence of the knowledge of the under-
writers of the intention of the insured, at 
the time of making the policy, ought to be 
very clear, to justify a court of equity, in 
conforming the policy to that intention. 
Graves v. Boston Marine Insurance Com-
pany...................................................... *419

ERROR.

1. A plaintiff may assign for error the want of 
jurisdiction in that court to which he has 
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chosen to resort Capron v. Van Noor- 
den.....................................................  .*126

2. A party may take advantage of an error in 
his favor, if it be an error of the court. .Id.

3. The citation must accompany the writ of 
error, or it will be dismissed. Bailiff v. 
Tipping........ ....................................... *406

4. It is no error, that the decree is for pounds, 
shillings and pence sterling. Telfair v. 
Stead.....................................................*414

5. It is no error, that the decree does not ap-
portion the amount among those defendants 
who have assets, unless it appears, that the 
whole assets in the hands of all the defend- 
dants are more than sufficient to pay the 
plaintiff’s debt......................................... Id.

EVIDENCE.

1. To induce a presumption of payment, from 
the age of a bond, 20 years must have 
elapsed, exclusive of the period of the plaint-
iff’s disability. Dunlop v. Ball...........*180

2. Foreign laws must be proved as facts. They 
must be verified by oath, or by some other 
high authority which the law respects not 
less than an oath. Church n . Hub- 
hart............................................... *187, 236

3. The certificate of a consul of the United 
States, under his seal, is not evidence of a 
foreign law.. .......................................... Id.

4. The proceedings of a Portuguese court, under 
the seal of a person who states himself to be 
secretary of foreign affairs in Portugal, is 
not evidence............................ ........... . .Id.

5. If the decrees of the courts in the Portu-
guese colonies are transmitted to the seat of 
the Portuguese government, and registered 
in the department of state of that govern-
ment, a certificate of that fact, under the 
great seal of Portugal, with a copy of the de-
cree, authenticated in the same manner, 
would be sufficient prima fade evidence.. Id.

EXECUTORS.

1. It is not necessary, in a bill in equity by ex-
ecutors, that they should set forth their let-
ters testamentary. Telfair v. Stead.... *408

EXPATRIATION.

1. An American citizen, residing in a foreign 
country, may acquire the commercial privi-
leges attached to his domicil, and by making 
himself the subject of a foreign power, he 
places himself out of the protection of the 
United States, while within the territory of 
the sovereign to whom he has sworn alle-
giance. The Charming Betsy............... *64

2. Quaere ? Whether a citizen of the United 
States can divest himself of that character. 
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otherwise than in such manner as may be 
prescribed by law. Id.; Mcllvaine v. Coxe's 
Lessee........................................................ *280

8. Whether, by becoming the subject of a for-
eign power, he is freed from punishment 
for a crime against the United States... Id.

4. Whether, by expatriation, he becomes an 
alien, so that he cannot take and hold lands 
by descent from a citizen of the United 
States?.................................................... Id.

FACTOR.

1. The defendant cannot set off bad debts made 
by the misconduct of the plaintiff, in selling 
the defendant’s goods as factor ; the plaintiff 
not having guarantied those debts ; but such 
misconduct is properly to be inquired into, in 
a suit for that purpose. Winchester v. Hack- 
ley..................  *342

FOREIGN LAWS.

1. Foreign laws must 
Church v. Hubbart..

2. The certificate of a 
States, under his seal, 
eign laws........ ......

be proved as facts. 
..................... *187, 236 
consul of the United 

is not evidence of for- 
................ Id.

FORTHCOMING BOND.

See Bon d , Forthc omi ng .

GEORGIA.

1. Lands of a deceased debtor, in Georgia, are 
liable in equity for his debts, without making 
the heir a party. Telfair v. Stead......*407

ILLICIT TRADE.

1. The right of a nation to seize vessels at-
tempting an illicit trade, is not confined to 
their harbors, or to the range of their batter-
ies. Churchy. Hubbart..................... *187

INSOLVENCY.

1. By the insolvent law of Maryland of 3d Jan-
uary 1800, the chancellor of Maryland could 
not discharge an insolvent citizen of Mary-
land, named in that law, and who resided in 
the District of Columbia, at the time of its 
separation from Maryland, unless the insolv-
ent had complied with all the requisites of 
the insolvent law, so as to entitle himself to
a discharge, before the separation. Reily v. 
Lamar............................... *344

2. Qumre ? Whether an insolvent, who has neg-
lected at law to plead his discharge, can avail 
himself of it in equity ?........................... Id.

8. A certificate of discharge, under the insolv-
ent act of Maryland of 3d January 1800, re-
lates back to the date of the deed of trust, 
and the applicant must show himself to be a 
citizen of Maryland on that day... .Id. *349

4. In all cases of insolvency of their debtor, the 
United States are entitled to priority of pay-
ment out of his effects. United States v. 
Fisher...................................................*358

INSTRUCTIONS.

1. The instructions of the President of the 
United States to a commanding officer of a 
United States ship of war, if not warranted 
by law, will not justify the officer. Little v. 
Barreme...........................*170

INSURANCE.

1. If the insured make a proposition to the 
underwriters, to cancel a policy, which they 
reject, and afterwards assent to; but before 
information of such assent reaches the in-
sured, they hear of the loss of their vessel, 
such proposition and assent do not, in law, 
amount to an agreement to cancel the policy. 
Head v. Providence Insurance Com-
pany.................................................... *127

2. If it be inserted in a policy, that “ the insur-
ers are not liable for seizure by the Portu-
guese for illicit trade,” and the vessel be 
seized and condemned by the Portuguese, for 
an attempt to trade illicitly, the underwriters 
are not liable for the loss. Church v. Hub-
bart ...................................................... *187

3. An exclusion oi the risk of seizure for illicit 
trade, means of a lawful seizure... .Id. *236

4. A detention at sea, to save a vessel in dis-
tress, is such a deviation as discharges the 
underwriters. The Blaireau...... *268,269

5. A policy in the name of one joint-owner “ as 
property may appear” (without the clause 
stating the insurance to be for the benefit of 
all concerned), does not cover the interest of 
another joint-owner. Graves v. Boston Ma-
rine Insurance Company.............*419

6. The interest of a copartnership cannot be 
given in evidence, on an averment of individ-
ual interest, nor will the averment of copart-
nership interest, be supported by a special 
contract relating to the interest of an in-
dividual................................................. .. Id.

7. The evidence of the knowledge the under-
writers had of the intention of the insured, at 
the time of making the policy, ought to be very 
clear, to justify a court of equity in conform-
ing the policy to that intention.............. Id.

JOINT-OWNER.

See Insura nce , 5, 6: Partners , 1, 2.
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JURISDICTION.

1. The courts of the United States have no ju-
risdiction between citizens of the United 
States, unless the record expressly states 
them to be citizens of different states. Wood 
v. Wagnon, *9; Capron n . Van Noor- 
den..................................................... *126

2. A plaintiff may assign for error, the want of 
jurisdiction in that court to which he has 
chosen to resort. Capron v. Van Noor- 
den........................................................ *126

8. The courts of admiralty of the United States 
have jurisdiction in cases of salvage, where 
all the parties are aliens, if the jurisdiction is 
not objected to. The Blaireau.......... *240

4. Quaere? Whether the common-law courts of 
the United States have jurisdiction, where 
all the parties are aliens? Bailiff v. Tip-
ping..................................................... *406

6. The question of forfeiture of a vessel, under 
the act of congress against the slave trade, is 
a question of admiralty and maritime juris-
diction. The Schooner Sally.............*406

6. A citizen of the District of Columbia cannot 
maintain an action against a citizen of Vir-
ginia in the circuit court of the United States 
for the Virginia district. Hepburn v. Ell- 
zey......................................................... *445

LANDS.

See Georgia : New  Jersey .

LAW.

See Legislati ve  Power .

LAWS, FOREIGN.

See Forei gn  Law s .

LEGISLATIVE POWER.

1. The legislature cannot declare what the law 
was, or is, but what it shall be. Ogden v. 
Blackledge.....................................  *272

LIMITATIONS.

1. The 9th section of the act of assembly of 
North Carolina, passed in 1715, which di-
rects that unless the creditors of deceased 
persons shall make their claims within seven 
years after the death of the debtor, they shall 
be barred, was repealed by the act of 1789, 
c. 23, notwithstanding the act of 1799, which 
declares the contrary. Ogden v. Black-
ledge...................................................... *272

2. The act of limitations of North Carolina was 
suspended, as to British creditors, during the 
war.......................................................... Id.

8. The act of congress of 30th of April 1790, 
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limiting the prosecutions upon penal statutes, 
extends as well to penalties created after, as 
before that act, and to actions of debt for 
penalties as well as to informations and in-
dictments. Adams v. Woods.................*336

MARINER.

1. If a vessel in distress be abandoned at sea 
by the master and all the crew, except one 
man, who is left, either by design or acci-
dent, he is discharged from his contract as 
mariner of that vessel, and entitled to salvage. 
The Blaireau......................................*240

2. If a mariner embezzle a part of the goods 
saved, he forfeits his salvage.................Id.

MARYLAND.

See Insol ven t , 1, 3.

MONEY.

1. It is no error, that a decree is for pounds, 
shillings and pence sterling. Telfair v. 
Stead..................................................... *414

2. On a deed made in 1779, of land in Virginia, 
rendering an annual rent of 26Z., current 
money, for ever, the rents are not to be reduced 
by the scale of depreciation, but the actual 
annual value of the land at the date of the 
contract, in specie, or other money equivalent 
thereto, is to be ascertained by a jury. Faw 
x. Marsteller...... .................................... *10

NAVY OF UNITED STATES.

1. If there was no reasonable ground of sus-
picion, that a vessel was trading contrary 
to law, the commander of a United States 
ship of war, who seizes and sends her in, is 
liable for damages. The Charming Betsy.*64

2. Quaere ? What degree of arming constitutes 
an armed vessel ?.....................................Id.

3. A commanding officer of a ship of war of 
the United States is not justified by the in-
structions of the president of the United 
States, if those instructions are not warrant-
ed by law ; but is answerable in damages to 
any person injured by his execution of those 
instructions. Little v. Barreme.........*170

NEW JERSEY.

1. Quaere? Whether a person born in the colony 
of New Jersey, before the revolution, and 
who resided there until the year 1777, but 
who then joined the British army in Phila-
delphia, and afterwards went to England, 
where he had ever since resided, and who had 
always claimed to be a British subject, can 
take and hold lands in the state of New
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Jersey, by descent from a citizen of the I 
United States ? Whether by the act of the 
state of New Jersey, of October 4th, 1776, he 
became a member of the new government, 
against his will ? Whether he could expatri-
ate himself, after the peace? And, if ex-
patriated, whether he became thereby com-
pletely an alien to all intents and purposes ? 
Mcllvaine v. Coxe's Lessee.......................*280

NON-INTERCOURSE.

See Admi ralt y , 1, 5.

NORTH CAROLINA.

See Limi tation s , 1, 2.

PARTNERS.

1. A policy in the name of one joint-owner, “ as 
property may appear ” (without the clause 
stating the insurance to be for the benefit of 
all concerned), does not cover the interest of 
another joint-owner. Graves v. Boston Ma-
rine Insurance Company.....................*419

2. The interest of a copartnership cannot be 
given in evidence, on an averment of individ-
ual interest, nor will the averment of co-
partnership interest be supported by a spec-
ial contract relating to the interest of an 
individual............................................... .Id.

PAYMENT.

1. The principle upon which the presumption 
of payment arises from the lapse of time, is 
a reasonable principle, and the presumption 
may be rebutted by any facts which destroy 
the reason of the rule. Dunlop v. Ball. .*180

See Evidence , 1.

PENAL STATUTES.

See Limi tations , 3.

PLEADINGS.

1. It is not a good plea in bar, to a bill in 
equity, that the complainant has recovered a 
judgment at law against the executor of the 
debtor. Telfair v. Stead................... *408

2. It is no cause of demurrer to a bill in equity, 
against an executor, seeking a discovery of 
assets, that the complainant had a right of 
action at law............................................ Id.

POLICY.

See Insur ance , 1, 2, 3, 5, 7.

PRACTICE.

1. In Virginia, a forthcoming bond which mis-
recites the amount of costs on the execution, 
is not thereby vitiated, if the aggregate of 
debt and costs be truly stated ; but will sup-
port a judgment, on motion. Williams v.
Lyles............................................................. *9

2. The court will require a statement of the 
points of a case, before argument. Faw v.
Marsteller *10; Reily v. Lamar.............*349

3. If a question upon which the judges below 
differ in opinion, be certified to this court, 
and be here decided, the parties are not pre-
cluded from a writ of error, where the whole 
cause is before the court. Ogle v. Lee. .*33

4. Upon a case certified, this court can only 
consider the point upon which the judges be-
low differed............................................. Id.

5. The report of assessors, appointed by the 
court of admiralty, to assess damages, ought 
to state the principles on which it is founded, 
and not a gross sum without explanation. 
The Charming Betsy.......................... *64

6. If an appeal is prayed in the court below, at 
the same term in which the decree is rendered, 
a citation is not necessary. Reily v. La-
mar.............................................■.... *349

7. A citation must accompany the writ of error, 
or it will be dismissed. Bailiff v. Tip-
ping..............................*406

8. In a bill in equity, by executors, it is not nec-
essary to set forth their letters testamentary. 

Telfair v. Stead..................................*408

PRESIDENT OF UNITED STATES.

1. The instructions of the President of the 
United States, if not warranted by law, will 
not justify the commander of a ship of war 
of the United States in executing them. Lit-
tle v. Barreme......................*170

PRESUMPTION.

See Evidence , 1; Payment , 1.

PRIORITY.

1. In all cases of insolvency or bankruptcy of 
their debtor, the United States are entitled to 
priority of payment out of his effects. United 
States v. Fisher..................... *358

PROBABLE CAUSE.

1. Quaere? Whether probable cause will excuse 
from damages ? Little v. Barreme......*176

See Admi ralt y , 2.
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PROSECUTIONS.

See Lim ita tio ns , 8.

RENTS.

See Deprecia tion , 1 : Money , 2.

SALVAGE.

See Admi ralty , 7, 8, 9,10,11.

SEIZURE.

See Adm ira lty , 1, 2, 5, 6 : Insura nce , 8,

SET-OFF.

1. If a suit be brought by the assignor of an 
open account, in his own name, for the use 
of the assignee, the defendant may set off 
his claims against the assignee. Winchester 
v. Hockley..........................*342

2. The defendant cannot set off bad debts made 
by the misconduct of the plaintiff in selling 
the defendant’s goods as factor............Id.

278

SLAVE TRADE.

1. Prosecutions under the act of congress 
against the slave trade must be commenced 
within two years after the offence committed.
Adams v. Woods......................................*336

2. The question of forfeiture of the vessel, 
under the act of congress against the slave 
trade, is a question of admiralty and mari-
time jurisdiction. The Schooner Sally. .*406

STATE.

See Columb ia , 3, 4.

SUGAR.

See Duti es .

UNITED STATES.

1. In all cases of insolvency of their debtor, 
the United States are entitled to a priority 
of payment out of his effects. United 
States v. Fisher......................*358

VIRGINIA.

See Bon d , Forthcom ing : Brit ish  Creditors , 
1: Money , 2.
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