
ORDERS FOR JUNE 14 THROUGH 
SEPTEMBER 28, 2018 

June 14, 2018 

Dismissal Under Rule 46 

No. 17–57. Pacic Gas & Electric Co. et al. v. United 
States. C. A. Fed. Cir. Certiorari dismissed under this Court's 
Rule 46.1. Reported below: 838 F. 3d 1341. 

June 18, 2018 

Dismissals Under Rule 46 

No. 16–581. Leidos, Inc., fka SAIC, Inc. v. Indiana Public 
Retirement System et al. C. A. 2d Cir. [Certiorari granted, 
580 U. S. 1216.] Writ of certiorari dismissed under this Court's 
Rule 46.1. 

No. 17–1327. Dragon Intellectual Property, LLC v. 
DISH Network LLC et al. C. A. Fed. Cir. Certiorari dis-
missed under this Court's Rule 46.1. Reported below: 711 Fed. 
Appx. 993. 

Certiorari Granted—Vacated and Remanded 

No. 16–6259. Gonzalez-Longoria v. United States. C. A. 
5th Cir. Petition for rehearing granted. The order entered May 
14, 2018, [584 U. S. 976] denying petition for writ of certiorari 
vacated. Motion of petitioner for leave to proceed in forma pau-
peris granted. Certiorari granted, judgment vacated, and case 
remanded for further consideration in light of Sessions v. Di-
maya, 584 U. S. 148 (2018). Reported below: 831 F. 3d 670. 

Certiorari Dismissed 

No. 17–8955. Jackson v. United States. C. A. 4th Cir. Mo-
tion of petitioner for leave to proceed in forma pauperis denied, 
and certiorari dismissed. See this Court's Rule 39.8. Reported 
below: 703 Fed. Appx. 197. 
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Miscellaneous Orders 

No. 17M129. Kelly v. United States. Motion for leave to 
fle petition for writ of certiorari with supplemental appendix 
under seal granted. 

No. 17M130. Sealed Appellant v. Sealed Appellee. Mo-
tion for leave to fle petition for writ of certiorari under seal with 
redacted copies for the public record granted. 

No. 17–1285. Association des Eleveurs de Canards et 
d’Oies du Quebec et al. v. Becerra, Attorney General of 
California. C. A. 9th Cir. The Solicitor General is invited to 
fle a brief in this case expressing the views of the United States. 

No. 17–7817. Wei Zhou v. Marquette University. C. A. 
7th Cir. Motion of petitioner for reconsideration of order denying 
leave to proceed in forma pauperis [584 U. S. 948] denied. 

No. 17–8278. Bamdad v. United States. C. A. 9th Cir. Mo-
tion of petitioner for reconsideration of order denying leave to 
proceed in forma pauperis [584 U. S. 957] denied. 

No. 17–1586. In re Lyles. Petition for writ of habeas cor-
pus denied. 

No. 17–1454. In re Scheidler. Petition for writ of manda-
mus denied. 

No. 17–8469. In re Raa. Petition for writ of mandamus and/ 
or prohibition denied. 

Certiorari Granted 

No. 17–949. Sturgeon v. Frost, Alaska Regional Direc-
tor of the National Park Service, et al. C. A. 9th Cir. 
Certiorari granted. Reported below: 872 F. 3d 927. 

No. 17–1026. Garza v. Idaho. Sup. Ct. Idaho. Certiorari 
granted. Reported below: 162 Idaho 791, 405 P. 3d 576. 

No. 17–1077. Lorenzo v. Securities and Exchange Com-
mission. C. A. D. C. Cir. Certiorari granted. Reported below: 
872 F. 3d 578. 

No. 17–1091. Timbs v. Indiana. Sup. Ct. Ind. Certiorari 
granted. Reported below: 84 N. E. 3d 1179. 
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No. 17–204. Apple Inc. v. Pepper et al. C. A. 9th Cir. 
Motions of ACT | The App Association and Washington Legal 
Foundation for leave to fle briefs as amici curiae granted. Cer-
tiorari granted. Reported below: 846 F. 3d 313. 

Certiorari Denied 

No. 17–521. Lazar v. Kroncke, as Administrator of the 
Estate of Kroncke. C. A. 9th Cir. Certiorari denied. Re-
ported below: 862 F. 3d 1186. 

No. 17–931. Martinez Cazun v. Sessions, Attorney Gen-
eral. C. A. 3d Cir. Certiorari denied. Reported below: 856 
F. 3d 249. 

No. 17–955. Harkness v. Spencer, Secretary of the Navy. 
C. A. 6th Cir. Certiorari denied. Reported below: 858 F. 3d 437. 

No. 17–970. Stanford v. Browne et al. Sup. Ct. Nev. 
Certiorari denied. Reported below: 133 Nev. 1076, 402 P. 3d 1253. 

No. 17–975. Total Gas & Power North America, Inc., 
et al. v. Federal Energy Regulatory Commission et al. 
C. A. 5th Cir. Certiorari denied. Reported below: 859 F. 3d 325. 

No. 17–984. Garcia Garcia v. Sessions, Attorney Gen-
eral. C. A. 7th Cir. Certiorari denied. Reported below: 873 
F. 3d 553. 

No. 17–1007. Igartua et al. v. Trump, President of the 
United States, et al. C. A. 1st Cir. Certiorari denied. Re-
ported below: 842 F. 3d 149. 

No. 17–1061. Richmond v. Coleman Cable, LLC, et al. 
C. A. Fed. Cir. Certiorari denied. Reported below: 690 Fed. 
Appx. 682. 

No. 17–1098. Parkinson v. Department of Justice. C. A. 
Fed. Cir. Certiorari denied. Reported below: 874 F. 3d 710. 

No. 17–1105. American Commercial Lines, LLC v. United 
States. C. A. 5th Cir. Certiorari denied. Reported below: 875 
F. 3d 170. 

No. 17–1142. Michigan Gaming Control Board et al. v. 
Moody et al. C. A. 6th Cir. Certiorari denied. Reported 
below: 871 F. 3d 420. 
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No. 17–1151. Duquesne Light Holdings, Inc., et al. v. 
Commissioner of Internal Revenue. C. A. 3d Cir. Certio-
rari denied. Reported below: 861 F. 3d 396. 

No. 17–1154. Coleman v. United States. C. A. 11th Cir. 
Certiorari denied. Reported below: 706 Fed. Appx. 618. 

No. 17–1212. Garcia Garcia v. Sessions, Attorney Gen-
eral. C. A. 1st Cir. Certiorari denied. Reported below: 856 
F. 3d 27. 

No. 17–1225. Campanelli v. Illinois. Sup. Ct. Ill. Certio-
rari denied. Reported below: 2017 IL 120997, 104 N. E. 3d 325. 

No. 17–1287. Roberts et al. v. AT&T Mobility LLC. C. A. 
9th Cir. Certiorari denied. Reported below: 877 F. 3d 833. 

No. 17–1291. BOKF, N. A., as First Loan Trustee v. Mo-
mentive Performance Materials, Inc., et al.; and 

No. 17–1292. Wilmington Trust, N. A., as 1.5 Lien 
Trustee v. Momentive Performance Materials, Inc., et al. 
C. A. 2d Cir. Certiorari denied. Reported below: 874 F. 3d 787. 

No. 17–1392. H. A. S. Electrical Contractors, Inc. v. 
Hemphill Construction Co., Inc. Sup. Ct. Miss. Certiorari 
denied. Reported below: 232 So. 3d 117. 

No. 17–1421. Opta Corp. et al. v. Daewoo Electronics 
America, Inc. C. A. 9th Cir. Certiorari denied. Reported 
below: 875 F. 3d 1241. 

No. 17–1425. M. H. v. J. K. Ct. App. Cal., 4th App. Dist., Div. 1. 
Certiorari denied. 

No. 17–1433. Elinzano-Gonzales v. Sessions, Attorney 
General. C. A. 2d Cir. Certiorari denied. Reported below: 
716 Fed. Appx. 29. 

No. 17–1444. Aberdeen Marketplace, Inc. v. Nanni. 
C. A. 4th Cir. Certiorari denied. Reported below: 878 F. 3d 447. 

No. 17–1450. Bergdoll v. Torres, Acting Pennsylvania 
Secretary of State, et al. Sup. Ct. Pa. Certiorari denied. 
Reported below: 644 Pa. 613, 177 A. 3d 875. 

No. 17–1452. Den Hollander v. CBS News Inc. et al. 
C. A. 2d Cir. Certiorari denied. Reported below: 710 Fed. 
Appx. 35. 
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No. 17–1495. Roberts v. FNB South of Alma, Georgia. 
C. A. 11th Cir. Certiorari denied. Reported below: 716 Fed. 
Appx. 854. 

No. 17–1502. Mann v. United States. C. A. 8th Cir. Cer-
tiorari denied. 

No. 17–1504. Rice v. Interfood, Inc., et al. C. A. 8th Cir. 
Certiorari denied. Reported below: 709 Fed. Appx. 415. 

No. 17–1527. Crampton v. Commission for Lawyer Disci-
pline of the State Bar of Texas. Ct. App. Tex., 8th Dist. 
Certiorari denied. Reported below: 545 S. W. 3d 593. 

No. 17–1531. Hager v. United States. C. A. 5th Cir. Cer-
tiorari denied. Reported below: 879 F. 3d 550. 

No. 17–1539. Kinney v. Clark. Ct. App. Cal., 2d App. Dist., 
Div. 1. Certiorari denied. 

No. 17–1540. M. C., a Minor, By and Through His Parent, 
D. C. v. Oregon Department of Education. C. A. 9th Cir. 
Certiorari denied. Reported below: 695 Fed. Appx. 302. 

No. 17–1573. Crazy Horse Saloon & Restaurant, Inc., 
dba Thee New Dollhouse v. Degidio, Individually and on 
Behalf of All Others Similarly Situated. C. A. 4th Cir. 
Certiorari denied. Reported below: 880 F. 3d 135. 

No. 17–1579. Boutte v. United States. C. A. 5th Cir. Cer-
tiorari denied. 

No. 17–7383. Roberson v. United States. C. A. 10th Cir. 
Certiorari denied. Reported below: 864 F. 3d 1118. 

No. 17–7420. Hughes v. United States. C. A. 8th Cir. 
Certiorari denied. Reported below: 694 Fed. Appx. 463. 

No. 17–7458. Swaggerty v. United States. C. A. 6th 
Cir. Certiorari denied. 

No. 17–7542. Nedd v. United States. C. A. 11th Cir. Cer-
tiorari denied. 

No. 17–7645. Boatwright v. United States. C. A. 11th Cir. 
Certiorari denied. Reported below: 713 Fed. Appx. 871. 
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No. 17–7734. Martin Mendoza v. United States. C. A. 
11th Cir. Certiorari denied. Reported below: 706 Fed. Appx. 
620. 

No. 17–7773. Grafton v. United States. C. A. 11th Cir. 
Certiorari denied. Reported below: 697 Fed. Appx. 672. 

No. 17–7796. Duncan v. United States. C. A. 11th Cir. 
Certiorari denied. Reported below: 704 Fed. Appx. 914. 

No. 17–7804. McHale v. Cain, Superintendent, Snake 
River Correctional Institution. C. A. 9th Cir. Certiorari 
denied. 

No. 17–7879. Alexander v. United States. C. A. 11th Cir. 
Certiorari denied. Reported below: 713 Fed. Appx. 919. 

No. 17–8083. Runnels v. Davis, Director, Texas Depart-
ment of Criminal Justice, Correctional Institutions Divi-
sion. C. A. 5th Cir. Certiorari denied. Reported below: 664 
Fed. Appx. 371. 

No. 17–8134. Zack v. Florida et al. Sup. Ct. Fla. Certio-
rari denied. Reported below: 228 So. 3d 41. 

No. 17–8471. Blair v. Yum! Brands et al. C. A. 5th Cir. 
Certiorari denied. Reported below: 697 Fed. Appx. 352. 

No. 17–8473. Simmons v. Johnson, Administrator, New 
Jersey State Prison, et al. C. A. 3d Cir. Certiorari 
denied. 

No. 17–8484. Perez Duenas v. Washington. Ct. App. 
Wash. Certiorari denied. Reported below: 199 Wash. App. 1027. 

No. 17–8489. Ohio ex rel. McKinney v. Schmenk, Judge, 
Deance County Court of Common Pleas. Sup. Ct. Ohio. 
Certiorari denied. Reported below: 152 Ohio St. 3d 70, 2017-
Ohio-9183, 92 N. E. 3d 871. 

No. 17–8494. Tyler v. Ocwen Loan Servicing, LLC, et al. 
C. A. 5th Cir. Certiorari denied. Reported below: 699 Fed. 
Appx. 423. 

No. 17–8500. Alvarado v. Johnson, Administrator, New 
Jersey State Prison, et al. C. A. 3d Cir. Certiorari denied. 
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No. 17–8504. Carpenter v. City of Chicago, Illinois, 
et al. C. A. 7th Cir. Certiorari denied. Reported below: 717 
Fed. Appx. 630. 

No. 17–8506. Bridges v. Illinois. App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 2017 IL App (1st) 143539–U. 

No. 17–8513. Valdez Perez v. California. C. A. 9th Cir. 
Certiorari denied. 

No. 17–8516. O’Neal v. Clarke, Director, Virginia De-
partment of Corrections. Sup. Ct. Va. Certiorari denied. 

No. 17–8518. Ramos v. Connecticut. App. Ct. Conn. Certio-
rari denied. Reported below: 178 Conn. App. 400, 175 A. 3d 1265. 

No. 17–8532. Singh et al. v. Fernandes. Ct. App. Cal., 3d 
App. Dist. Certiorari denied. Reported below: 16 Cal. App. 5th 
932, 224 Cal. Rptr. 3d 751. 

No. 17–8535. Biggs v. Ferrero. C. A. 6th Cir. Certiorari 
denied. 

No. 17–8536. Armas v. Oregon. Ct. App. Ore. Certiorari 
denied. Reported below: 284 Ore. App. 557, 392 P. 3d 834. 

No. 17–8537. Broadway v. Vannoy, Warden. C. A. 5th Cir. 
Certiorari denied. 

No. 17–8540. Cole v. Florida. Sup. Ct. Fla. Certiorari de-
nied. Reported below: 234 So. 3d 644. 

No. 17–8541. McHenry v. Parking Violation Bureau. Ct. 
App. Cal., 2d App. Dist. Certiorari denied. 

No. 17–8548. Childress v. City of Charleston Police De-
partment et al. C. A. 4th Cir. Certiorari denied. Reported 
below: 706 Fed. Appx. 814. 

No. 17–8556. Bontrager v. Colorado Attorney Regula-
tion Counsel. Sup. Ct. Colo. Certiorari denied. 

No. 17–8566. Sandia v. Walmart Stores. C. A. 2d Cir. 
Certiorari denied. Reported below: 699 Fed. Appx. 64. 

No. 17–8586. Ahmed v. Arizona Department of Transpor-
tation et al. C. A. 9th Cir. Certiorari denied. Reported 
below: 687 Fed. Appx. 672. 
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No. 17–8635. Vrh v. California. Ct. App. Cal., 5th App. 
Dist. Certiorari denied. 

No. 17–8661. Stansell v. Eppinger, Warden. C. A. 6th Cir. 
Certiorari denied. 

No. 17–8687. Brooks v. Johnson, Administrator, New Jer-
sey State Prison, et al. C. A. 3d Cir. Certiorari denied. 
Reported below: 722 Fed. Appx. 180. 

No. 17–8757. Leonard v. Oregon et al. C. A. 9th Cir. 
Certiorari denied. Reported below: 714 Fed. Appx. 801. 

No. 17–8776. Johnson v. Florida. Dist. Ct. App. Fla., 3d 
Dist. Certiorari denied. Reported below: 238 So. 3d 788. 

No. 17–8791. Rhines v. South Dakota. Sup. Ct. S. D. Cer-
tiorari denied. 

No. 17–8878. Raybon v. United States. C. A. 6th Cir. 
Certiorari denied. Reported below: 867 F. 3d 625. 

No. 17–8886. Casillas Prieto v. United States. C. A. 5th 
Cir. Certiorari denied. 

No. 17–8890. Phillips v. Trump, President of the United 
States. C. A. 6th Cir. Certiorari denied. 

No. 17–8891. McDuff v. Securities and Exchange Com-
mission. C. A. 5th Cir. Certiorari denied. Reported below: 
697 Fed. Appx. 393. 

No. 17–8897. Lee v. Beasley, Warden. C. A. 8th Cir. Cer-
tiorari denied. 

No. 17–8904. Herrera Santa Cruz v. United States. 
C. A. 5th Cir. Certiorari denied. Reported below: 609 Fed. 
Appx. 265. 

No. 17–8906. Hicks v. Federal Bureau of Prisons. C. A. 
6th Cir. Certiorari denied. 

No. 17–8912. Salazar-Valencia v. United States. C. A. 
5th Cir. Certiorari denied. Reported below: 716 Fed. Appx. 288. 

No. 17–8914. Ramirez v. United States. C. A. 9th Cir. 
Certiorari denied. Reported below: 715 Fed. Appx. 663. 
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No. 17–8925. 
tiorari denied. 

No. 17–8938. 
tiorari denied. 

No. 17–8943. 
tiorari denied. 

No. 17–8944. 
tiorari denied. 

No. 17–8945. 
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Clark v. United States. C. A. 11th Cir. Cer-
Reported below: 710 Fed. Appx. 418. 

Gills v. United States. C. A. 6th Cir. Cer-
Reported below: 702 Fed. Appx. 367. 

Jones v. United States. C. A. 9th Cir. Cer-
Reported below: 714 Fed. Appx. 721. 

Lesch v. United States. C. A. 4th Cir. Cer-
Reported below: 717 Fed. Appx. 244. 

Mathis v. United States. C. A. 11th Cir. 
Certiorari denied. Reported below: 710 Fed. Appx. 396. 

No. 17–8946. Maldonado v. United States. C. A. 11th Cir. 
Certiorari denied. Reported below: 731 Fed. Appx. 831. 

No. 17–8950. Benitez-Reynoso v. United States. C. A. 5th 
Cir. Certiorari denied. Reported below: 718 Fed. Appx. 278. 

No. 17–8952. Chapman v. United States. C. A. 8th Cir. 
Certiorari denied. Reported below: 720 Fed. Appx. 794. 

No. 17–8959. Gibson v. United States. C. A. 5th Cir. Cer-
tiorari denied. Reported below: 875 F. 3d 179. 

No. 17–8974. Brown v. Pennsylvania. Super. Ct. Pa. Cer-
tiorari denied. Reported below: 170 A. 3d 1208. 

No. 17–8976. Colby v. United States. C. A. 1st Cir. Cer-
tiorari denied. Reported below: 882 F. 3d 267. 

No. 17–8984. Almonte, aka Antonio v. United States. 
C. A. 2d Cir. Certiorari denied. Reported below: 694 Fed. 
Appx. 35. 

No. 17–8985. Gay v. United States. C. A. 3d Cir. Certio-
rari denied. Reported below: 724 Fed. Appx. 122. 

No. 17–8986. Berger v. United States. C. A. 4th Cir. 
Certiorari denied. Reported below: 697 Fed. Appx. 193. 

No. 17–8987. Berry v. United States. C. A. 11th Cir. Cer-
tiorari denied. 

No. 17–8993. Breedlove v. United States. C. A. 7th Cir. 
Certiorari denied. Reported below: 698 Fed. Appx. 842. 
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No. 17–9001. Lewis v. United States. C. A. 4th Cir. Cer-
tiorari denied. 

No. 17–9003. Morreo v. United States. C. A. 9th Cir. 
Certiorari denied. Reported below: 690 Fed. Appx. 992. 

No. 17–9006. Cazimero v. United States. C. A. 9th Cir. 
Certiorari denied. Reported below: 712 Fed. Appx. 670. 

No. 17–9008. Stanford v. United States. C. A. 9th Cir. 
Certiorari denied. Reported below: 716 Fed. Appx. 689. 

No. 17–9011. Washington v. United States. C. A. 4th Cir. 
Certiorari denied. Reported below: 710 Fed. Appx. 161. 

No. 17–9013. Pasillas v. United States. C. A. 5th Cir. 
Certiorari denied. Reported below: 713 Fed. Appx. 311. 

No. 17–9017. Allen v. United States. C. A. 11th Cir. Cer-
tiorari denied. Reported below: 714 Fed. Appx. 988. 

No. 17–9020. Bogar v. United States. C. A. 5th Cir. Cer-
tiorari denied. Reported below: 711 Fed. Appx. 246. 

No. 17–9021. Colon-Rivera v. United States. C. A. 11th 
Cir. Certiorari denied. Reported below: 711 Fed. Appx. 595. 

No. 17–9026. Jaramillo v. United States. C. A. 5th Cir. 
Certiorari denied. 

No. 17–1078. Pauly, as Personal Representative of the 
Estate of Pauly, Deceased, et al. v. White et al. C. A. 
10th Cir. Certiorari denied. Justice Gorsuch took no part in 
the consideration or decision of this petition. Reported below: 
874 F. 3d 1197. 

No. 17–1274. Ryan, Director, Arizona Department of 
Corrections v. Poyson. C. A. 9th Cir. Motion of respondent 
for leave to proceed in forma pauperis granted. Certiorari de-
nied. Reported below: 879 F. 3d 875. 

No. 17–1501. Integris Health, Inc. v. Cates. Sup. Ct. 
Okla. Motion of American Hospital Association et al. for leave to 
fle brief as amici curiae granted. Certiorari denied. Reported 
below: 2018 OK 9, 412 P. 3d 98. 

No. 17–1521. Furber, as Personal Representative of 
the Estate of Furber, Deceased v. Taylor et al. C. A. 
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10th Cir. Certiorari denied. Justice Gorsuch took no part in 
the consideration or decision of this petition. Reported below: 
685 Fed. Appx. 674. 

No. 17–8148. Kaczmar v. Florida. Sup. Ct. Fla. Certiorari 
denied. Reported below: 228 So. 3d 1. 

Justice Sotomayor, dissenting. 
Like a number of other capital defendants in Florida, petitioner 

Leo Louis Kaczmar has raised an important Eighth Amendment 
challenge to his death sentence that went unaddressed by the 
Florida Supreme Court. Specifcally, he argues that the jury in-
structions in his case impermissibly diminished the jurors' sense 
of responsibility as to the ultimate determination of death, in 
violation of Caldwell v. Mississippi, 472 U. S. 320 (1985). I have 
thrice dissented from this Court's unwillingness to intervene in 
the face of the Florida Supreme Court's failure to address this 
important question. See Guardado v. Florida, 584 U. S. 922, 
(2018); Middleton v. Florida, 583 U. S. 1162, (2018); Truehill v. 
Florida, 583 U. S. 938, 939 (2017). Recently, “[i]n light of the 
dissenting opinions to the denial of certiorari,” the Florida Su-
preme Court in another capital case fnally set out to “explicitly 
address” the Caldwell claim. Reynolds v. State, 251 So. 3d 811, 
818, n. 8 (2018) (per curiam). The resulting opinion, however, 
gathered the support only of a plurality, so the issue remains 
without defnitive resolution by the Florida Supreme Court. 
Thus, for the reasons previously stated in Truehill, Middleton, 
and Guardado, I again respectfully dissent from the denial of 
certiorari. 

No. 17–8486. Ruiz-Rivera v. Assured Guarantee Corp. 
et al. C. A. 1st Cir. Certiorari before judgment denied. 

No. 17–8487. Ruiz-Rivera v. Lex Claims, LLC, et al. 
C. A. 1st Cir. Certiorari before judgment denied. 

No. 17–8992. Davis v. United States. C. A. 11th Cir. Cer-
tiorari denied. Justice Kagan took no part in the consideration 
or decision of this petition. 

Rehearing Granted. (See No. 16–6259, 585 U. S. 1001.) 

Rehearing Denied 
No. 17–1038. In re Douce, 584 U. S. 903; 
No. 17–1075. Scopelliti v. City of Tampa, Florida, 583 

U. S. 1182; 
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No. 17–1199. Wilson v. Hawaii et al., 584 U. S. 932; 
No. 17–1253. Beavers v. Schneider National, Inc., 584 

U. S. 978; 
No. 17–6978. Frederick v. Pennsylvania, 583 U. S. 1125; 
No. 17–7474. Gouch-Onassis v. California, 584 U. S. 906; 
No. 17–7680. Burke v. Furtado, 584 U. S. 919; 
No. 17–7943. Stanley v. Washington, 584 U. S. 965; and 
No. 17–8220. Russell v. Florida, 584 U. S. 955. Petitions 

for rehearing denied. 

No. 17–7709. Alcorta v. United States, 583 U. S. 1207. Pe-
tition for rehearing denied. Justice Gorsuch took no part in 
the consideration or decision of this petition. 

June 25, 2018 

Vacated and Remanded on Appeal 

No. 17–1295. Rucho et al. v. Common Cause et al. Appeal 
from D. C. M. D. N. C. Judgment vacated, and case remanded 
for further consideration in light of Gill v. Whitford, ante, p. 48. 
Reported below: 279 F. Supp. 3d 587. 

Certiorari Granted—Vacated and Remanded 

No. 16–9541. Clark v. Louisiana. Sup. Ct. La. Motion of 
petitioner for leave to proceed in forma pauperis granted. Cer-
tiorari granted, judgment vacated, and case remanded for further 
consideration in light of McCoy v. Louisiana, 584 U. S. 414 (2018). 
Reported below: 2012–0508 (La. 12/19/16), 220 So. 3d 583. 

No. 16–9608. Renteria-Martinez v. United States. C. A. 
5th Cir. Reported below: 847 F. 3d 297; 

No. 17–6389. Cruz-Pena v. United States. C. A. 5th Cir. 
Reported below: 700 Fed. Appx. 338; 

No. 17–6556. Anthony v. United States. C. A. 5th Cir. 
Reported below: 693 Fed. Appx. 380; 

No. 17–6805. Agustin-Garcia v. United States. C. A. 5th 
Cir. Reported below: 699 Fed. Appx. 391; and 

No. 17–7261. Ruiz-Dominguez v. United States. C. A. 5th 
Cir. Reported below: 713 Fed. Appx. 273. Motions of petition-
ers for leave to proceed in forma pauperis granted. Certiorari 
granted, judgments vacated, and cases remanded for further con-
sideration in light of Rosales-Mireles v. United States, ante, 
p. 129. 
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No. 17–108. Arlene’s Flowers, Inc., dba Arlene’s Flow-
ers and Gifts, et al. v. Washington et al. Sup. Ct. Wash. 
Certiorari granted, judgment vacated, and case remanded for fur-
ther consideration in light of Masterpiece Cakeshop, Ltd. v. Colo-
rado Civil Rights Comm'n, 584 U. S. 617 (2018). Reported 
below: 187 Wash. 2d 804, 389 P. 3d 543. 

No. 17–7779. Johnson v. United States. C. A. 6th Cir. Re-
ported below: 876 F. 3d 812; 

No. 17–7781. Ramirez Galvan v. United States. C. A. 5th 
Cir. Reported below: 699 Fed. Appx. 314; 

No. 17–7793. Ramirez-Hidalgo v. United States. C. A. 5th 
Cir. Reported below: 707 Fed. Appx. 850; and 

No. 17–8109. Rubio-Sorto v. United States. C. A. 5th Cir. 
Reported below: 707 Fed. Appx. 239. Motions of petitioners for 
leave to proceed in forma pauperis granted. Certiorari granted, 
judgments vacated, and cases remanded for further consideration 
in light of Sessions v. Dimaya, 584 U. S. 148 (2018). 

Certiorari Dismissed 

No. 17–8557. Rose v. United States Court of Appeals for 
the Tenth Circuit. C. A. 10th Cir. Motion of petitioner for 
leave to proceed in forma pauperis denied, and certiorari dis-
missed. See this Court's Rule 39.8. 

No. 17–8682. Gillespie v. Reverse Mortgage Solutions. 
Sup. Ct. Fla. Motion of petitioner for leave to proceed in forma 
pauperis denied, and certiorari dismissed. See this Court's 
Rule 39.8. 

No. 17–8689. Gillespie v. Reverse Mortgage Solutions 
et al. Sup. Ct. Fla. Motion of petitioner for leave to proceed 
in forma pauperis denied, and certiorari dismissed. See this 
Court's Rule 39.8. 

No. 17–9028. Scotton v. United States (two judgments). 
C. A. 11th Cir. Certiorari denied. Motion of petitioner for leave 
to proceed in forma pauperis denied, and certiorari dismissed. 
See this Court's Rule 39.8. 

Miscellaneous Orders 

No. D–3013. In re Disbarment of Siegel. Disbarment en-
tered. [For earlier order herein, see 584 U. S. 912.] 
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No. D–3015. In re Disbarment of Bassi. Disbarment en-
tered. [For earlier order herein, see 584 U. S. 912.] 

No. D–3016. In re Disbarment of Brazil. Disbarment en-
tered. [For earlier order herein, see 584 U. S. 912.] 

No. D–3017. In re Disbarment of Crawford. Disbarment 
entered. [For earlier order herein, see 584 U. S. 913.] 

No. D–3018. In re Disbarment of Gaskins. Disbarment 
entered. [For earlier order herein, see 584 U. S. 913.] 

No. D–3019. In re Disbarment of Landry. Disbarment 
entered. [For earlier order herein, see 584 U. S. 913.] 

No. D–3020. In re Disbarment of Denrich. Disbarment 
entered. [For earlier order herein, see 584 U. S. 913.] 

No. D–3021. In re Disbarment of Smith. Disbarment en-
tered. [For earlier order herein, see 584 U. S. 913.] 

No. D–3023. In re Disbarment of Nyce. Disbarment en-
tered. [For earlier order herein, see 584 U. S. 929.] 

No. D–3024. In re Disbarment of Terrell. Disbarment 
entered. [For earlier order herein, see 584 U. S. 913.] 

No. D–3025. In re Disbarment of Andrews. Disbarment 
entered. [For earlier order herein, see 584 U. S. 913.] 

No. D–3026. In re Disbarment of Harrell. Disbarment 
entered. [For earlier order herein, see 584 U. S. 914.] 

No. D–3027. In re Disbarment of Loudon. Disbarment 
entered. [For earlier order herein, see 584 U. S. 914.] 

No. 17M131. Kalin Thanh Dao v. United States. Motion 
to direct the Clerk to fle petition for writ of certiorari out of 
time denied. 

No. 17–1165. de Csepel et al. v. Republic of Hungary 
et al. C. A. D. C. Cir.; and 

No. 17–1301. Harvey et al. v. UTE Indian Tribe of the 
Uintah and Ouray Reservation et al. Sup. Ct. Utah. The 
Solicitor General is invited to fle briefs in these cases expressing 
the views of the United States. 
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No. 17–8084. Koch v. City of Sargent, Nebraska. Ct. 
App. Neb. Motion of petitioner for reconsideration of order deny-
ing leave to proceed in forma pauperis [584 U. S. 949] denied. 

No. 17– 8616. Harnden v. Michigan Department of 
Health and Human Services et al. C. A. 6th Cir. Motion 
of petitioner for leave to proceed in forma pauperis denied. 
Petitioner is allowed until July 16, 2018, within which to pay the 
docketing fee required by Rule 38(a) and to submit a petition in 
compliance with Rule 33.1 of the Rules of this Court. 

No. 17–9155. In re Williams. Petition for writ of habeas 
corpus denied. 

No. 17–8811. In re Mason. Petition for writ of mandamus 
denied. 

No. 17–8965. In re Allah. Motion of petitioner for leave to 
proceed in forma pauperis denied, and petition for writ of manda-
mus dismissed. See this Court's Rule 39.8. 

Certiorari Granted 

No. 16–1094. Republic of Sudan v. Harrison et al. C. A. 
2d Cir. Certiorari granted. Reported below: 802 F. 3d 399. 

No. 16–1498. Washington State Department of Licens-
ing v. Cougar Den, Inc. Sup. Ct. Wash. Certiorari granted. 
Reported below: 188 Wash. 2d 55, 392 P. 3d 1014. 

No. 17–1094. Nutraceutical Corp. v. Lambert. C. A. 9th 
Cir. Certiorari granted. Reported below: 870 F. 3d 1170. 

No. 17–1184. Biestek v. Berryhill, Deputy Commissioner 
for Operations, Social Security Administration. C. A. 6th 
Cir. Certiorari granted. Reported below: 880 F. 3d 778. 

No. 17–1229. Helsinn Healthcare S. A. v. Teva Pharma-
ceuticals USA, Inc., et al. C. A. Fed. Cir. Certiorari 
granted. Reported below: 855 F. 3d 1356. 

No. 17–1272. Henry Schein, Inc., et al. v. Archer & 
White Sales, Inc. C. A. 5th Cir. Certiorari granted. Re-
ported below: 878 F. 3d 488. 

No. 17–419. Dawson et ux. v. Steager, West Virginia 
State Tax Commissioner. Sup. Ct. App. W. Va. Certiorari 
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granted limited to the question presented by the Solicitor General 
in his brief for the United States as amicus curiae. 

Certiorari Denied 

No. 16–163. Wynn Las Vegas, LLC, et al. v. Cesarz 
et al.; and 

No. 16–920. National Restaurant Assn. et al. v. Depart-
ment of Labor et al. C. A. 9th Cir. Certiorari denied. Re-
ported below: 816 F. 3d 1080. 

No. 17–528. Strang v. Ford Motor Company General 
Retirement Plan et al. C. A. 6th Cir. Certiorari denied. 
Reported below: 693 Fed. Appx. 400. 

No. 17–1041. Sheridan v. Ortega Melendres et al. C. A. 
9th Cir. Certiorari denied. 

No. 17–1058. SNR Wireless LicenseCo, LLC, et al. v. 
Federal Communications Commission et al. C. A. D. C. Cir. 
Certiorari denied. Reported below: 868 F. 3d 1021. 

No. 17–1060. United States ex rel. Carter v. Hallibur-
ton Co. et al. C. A. 4th Cir. Certiorari denied. Reported 
below: 866 F. 3d 199. 

No. 17–1093. Reed v. Texas. Ct. Crim. App. Tex. Certio-
rari denied. Reported below: 541 S. W. 3d 759. 

No. 17–1134. Ellison et al. v. United States; and 
No. 17–7809. Swenson v. United States. C. A. 9th Cir. 

Certiorari denied. Reported below: 704 Fed. Appx. 616. 

No. 17–1150. Chung Hou Hsiao v. Hazuda et al. C. A. 9th 
Cir. Certiorari denied. Reported below: 869 F. 3d 1034. 

No. 17–1153. Sierra Pacic Industries, Inc., et al. v. 
United States. C. A. 9th Cir. Certiorari denied. Reported 
below: 862 F. 3d 1157. 

No. 17–1172. Dassey v. Dittmann. C. A. 7th Cir. Certio-
rari denied. Reported below: 877 F. 3d 297. 

No. 17–1180. Union Pacic Railroad Co. v. Equal Employ-
ment Opportunity Commission. C. A. 7th Cir. Certiorari de-
nied. Reported below: 867 F. 3d 843. 



ORDERS 1017 

585 U. S. June 25, 2018 

No. 17–1243. Specialty Fertilizer Products, LLC v. 
Shell Oil Co. et al. C. A. Fed. Cir. Certiorari denied. Re-
ported below: 700 Fed. Appx. 1006. 

No. 17–1251. Casey v. United States. C. A. 1st Cir. Cer-
tiorari denied. Reported below: 881 F. 3d 232. 

No. 17–1279. Bernstein, Shur, Sawyer & Nelson, P. A., 
et al. v. Snow. Sup. Jud. Ct. Me. Certiorari denied. Reported 
below: 2017 ME 239, 176 A. 3d 729. 

No. 17–1300. Findlay et al. v. Federal Housing Finance 
Agency; and 

No. 17–1302. Nomura Securities International, Inc., 
et al. v. Federal Housing Finance Agency. C. A. 2d Cir. 
Certiorari denied. Reported below: 873 F. 3d 85. 

No. 17–1304. Rodriguez Vazquez v. Sessions, Attorney 
General. C. A. 5th Cir. Certiorari denied. Reported below: 
885 F. 3d 862. 

No. 17–1309. Universal Processing Services of Wiscon-
sin, LLC v. Federal Trade Commission. C. A. 11th Cir. Cer-
tiorari denied. Reported below: 877 F. 3d 1234. 

No. 17–1314. Raza et al. v. United States. C. A. 4th Cir. 
Certiorari denied. Reported below: 876 F. 3d 604. 

No. 17–1328. Preston et al. v. Acosta, Secretary of 
Labor. C. A. 11th Cir. Certiorari denied. Reported below: 
873 F. 3d 877. 

No. 17–1330. Sharp Image Gaming, Inc. v. Shingle Springs 
Band of Miwok Indians. Ct. App. Cal., 3d App. Dist. Certio-
rari denied. Reported below: 15 Cal. App. 5th 391, 223 Cal. Rptr. 
3d 362. 

No. 17–1357. Five Star Senior Living Inc., fka Five Star 
Quality Care, Inc., et al. v. Mandviwala. C. A. 9th Cir. 
Certiorari denied. Reported below: 723 Fed. Appx. 415. 

No. 17–1443. Security People, Inc. v. Ojmar US, LLC. 
C. A. Fed. Cir. Certiorari denied. Reported below: 702 Fed. 
Appx. 982. 
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No. 17–1457. MacDonald v. Lawyers Board of Profes-
sional Responsibility. Sup. Ct. Minn. Certiorari denied. 
Reported below: 906 N. W. 2d 238. 

No. 17–1462. Reddi v. Hughes & Hughes LLP et al. C. A. 
9th Cir. Certiorari denied. Reported below: 695 Fed. Appx. 279. 

No. 17–1467. Geddes et al. v. People’s Counsel of Balti-
more County et al. Ct. Sp. App. Md. Certiorari denied. Re-
ported below: 232 Md. App. 726 and 735. 

No. 17–1468. Williston v. Vasterling et al. Ct. App. Mo., 
Western Dist. Certiorari denied. Reported below: 536 S. W. 
3d 321. 

No. 17–1475. Beason v. Texas. Ct. Crim. App. Tex. Certio-
rari denied. 

No. 17–1482. Woodhull v. Mascarella, Individually and 
as Personal Representative of the Estate of Falvo, 
et al. C. A. 11th Cir. Certiorari denied. Reported below: 699 
Fed. Appx. 872. 

No. 17–1488. Timbes v. Deutsche Bank National Trust 
Co. et al. C. A. 11th Cir. Certiorari denied. Reported below: 
708 Fed. Appx. 971. 

No. 17–1489. Braddock v. Jolie et al. C. A. 9th Cir. Cer-
tiorari denied. Reported below: 691 Fed. Appx. 318. 

No. 17–1496. Ringgold et al. v. Sankary et al. Ct. App. 
Cal., 2d App. Dist. Certiorari denied. 

No. 17–1500. Williams v. 21st Mortgage Corp. et al. 
C. A. 4th Cir. Certiorari denied. Reported below: 704 Fed. 
Appx. 302. 

No. 17–1525. Segaline v. Washington Department of 
Labor and Industries et al. Ct. App. Wash. Certiorari de-
nied. Reported below: 199 Wash. App. 748, 400 P. 3d 1281. 

No. 17–1526. Davidson et al. v. Fairchild Controls Corp. 
C. A. 5th Cir. Certiorari denied. Reported below: 882 F. 3d 180. 

No. 17–1558. Odom v. Adger et al. C. A. 4th Cir. Certio-
rari denied. Reported below: 716 Fed. Appx. 185. 



ORDERS 1019 

585 U. S. June 25, 2018 

No. 17–1567. Jensen v. Obenland, Superintendent, Mon-
roe Correctional Complex. C. A. 9th Cir. Certiorari denied. 
Reported below: 705 Fed. Appx. 657. 

No. 17–1577. Best et al. v. Commissioner of Internal 
Revenue. C. A. 9th Cir. Certiorari denied. Reported below: 
702 Fed. Appx. 615. 

No. 17–1583. Bales v. United States. C. A. Armed Forces. 
Certiorari denied. Reported below: 77 M. J. 268. 

No. 17–1585. Bugoni v. O’Brien et al. Dist. Ct. App. Fla., 
4th Dist. Certiorari denied. Reported below: 236 So. 3d 1094. 

No. 17–1593. Subway Restaurants, Inc. v. Warciak. C. A. 
7th Cir. Certiorari denied. Reported below: 880 F. 3d 870. 

No. 17–1597. Mullarkey v. Kauffman, Superintendent, 
State Correctional Institution at Huntingdon, et al. 
C. A. 3d Cir. Certiorari denied. 

No. 17–6790. Wingo v. Kansas. Sup. Ct. Kan. Certiorari 
denied. Reported below: 306 Kan. 995, 399 P. 3d 190. 

No. 17–7141. Young v. Ocasio, Warden. C. A. 11th Cir. 
Certiorari denied. 

No. 17–7282. Huey v. Kansas (Reported below: 306 Kan. 1005, 
399 P. 3d 211); Weis v. Kansas (306 Kan. xii, 399 P. 3d 872); 
Grifn v. Kansas (306 Kan. xi, 399 P. 3d 872); Villa v. Kansas 
(306 Kan. xii, 399 P. 3d 872); and Watkins v. Kansas (306 Kan. 
1093, 401 P. 3d 607). Sup. Ct. Kan. Certiorari denied. 

No. 17–7301. Meredith v. Kansas (Reported below: 306 Kan. 
906, 399 P. 3d 859); Hill v. Kansas (306 Kan. 1043, 399 P. 3d 
218); Donaldson v. Kansas (306 Kan. 998, 399 P. 3d 870); 
Hirschberg v. Kansas (306 Kan. 1002, 399 P. 3d 216); Burdick 
v. Kansas (306 Kan. 1036, 399 P. 3d 192); Brown v. Kansas (306 
Kan. x, 399 P. 3d 872); Richardson v. Kansas (307 Kan. 2, 404 
P. 3d 671); and Scuderi v. Kansas (306 Kan. 1267, 403 P. 3d 
1206). Sup. Ct. Kan. Certiorari denied. 

No. 17–7459. Scott v. United States. C. A. 4th Cir. Cer-
tiorari denied. Reported below: 698 Fed. Appx. 160. 
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No. 17–7592. Chaney v. United States. C. A. 5th Cir. 
Certiorari denied. 

No. 17–7785. Stevens v. United States. C. A. 11th Cir. 
Certiorari denied. 

No. 17–8003. Simmons v. Kansas. Sup. Ct. Kan. Certiorari 
denied. Reported below: 307 Kan. 38, 405 P. 3d 1190. 

No. 17–8188. Group v. Robinson, Warden. C. A. 6th Cir. 
Certiorari denied. 

No. 17–8344. Tharpe v. Sellers, Warden. Sup. Ct. Ga. 
Certiorari denied. 

No. 17–8428. Reaves v. Jones, Secretary, Florida Depart-
ment of Corrections. C. A. 11th Cir. Certiorari denied. Re-
ported below: 872 F. 3d 1137. 

No. 17–8572. Sughrue v. Florida et al. C. A. 11th Cir. 
Certiorari denied. Reported below: 722 Fed. Appx. 895. 

No. 17–8574. Jacobs v. Estefan. C. A. 11th Cir. Certiorari 
denied. Reported below: 705 Fed. Appx. 829. 

No. 17–8575. Linehan v. Piper. C. A. 8th Cir. Certiorari 
denied. 

No. 17–8577. Bailey v. Gardner et al. C. A. 4th Cir. Cer-
tiorari denied. 

No. 17–8578. Bailey v. Blake et al. C. A. 4th Cir. Certio-
rari denied. 

No. 17–8579. Brannan v. Kansas. Ct. App. Kan. Certio-
rari denied. Reported below: 54 Kan. App. 2d xviii, 394 P. 3d 155. 

No. 17–8580. Adams v. Bailey et al. C. A. 5th Cir. Certio-
rari denied. Reported below: 697 Fed. Appx. 294. 

No. 17–8581. Bickham v. Illinois. App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 2017 IL App (1st) 142894–U. 

No. 17–8582. Bailey v. Cumberland County, North Caro-
lina, et al. C. A. 4th Cir. Certiorari denied. 

No. 17–8589. Rafay v. Washington. Ct. App. Wash. Cer-
tiorari denied. 
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No. 17–8592. Rodriguez v. Davis, Director, Texas Depart-
ment of Criminal Justice. Correctional Institutions Di-
vision. C. A. 5th Cir. Certiorari denied. 

No. 17–8593. Brooks v. Raemisch, Executive Director, 
Colorado Department of Corrections, et al. C. A. 10th 
Cir. Certiorari denied. Reported below: 717 Fed. Appx. 766. 

No. 17–8596. Dekom v. United States District Court for 
the District of Columbia. C. A. D. C. Cir. Certiorari denied. 

No. 17–8597. Stevenson v. Bisbee et al. C. A. 9th Cir. 
Certiorari denied. Reported below: 696 Fed. Appx. 250. 

No. 17–8609. Manuel Lopez v. City of Santa Ana, Cali-
fornia, et al. C. A. 9th Cir. Certiorari denied. Reported 
below: 698 Fed. Appx. 401. 

No. 17–8610. Lepon v. Iowa. Ct. App. Iowa. Certiorari de-
nied. Reported below: 908 N. W. 2d 880. 

No. 17–8613. Thomas v. Florida. C. A. 11th Cir. Certiorari 
denied. Reported below: 706 Fed. Appx. 653. 

No. 17–8620. K. H. v. Wisconsin (Reported below: 2017 WI 
App 56, 377 Wis. 2d 729, 902 N. W. 2d 809); A. S. F. v. Wisconsin 
(2017 WI App 56, 377 Wis. 2d 730, 902 N. W. 2d 810); and M. W. 
v. Wisconsin (2017 WI App 56, 377 Wis. 2d 730, 902 N. W. 2d 
810). Ct. App. Wis. Certiorari denied. 

No. 17–8622. Pavon v. Texas. Ct. App. Tex., 1st Dist. Cer-
tiorari denied. 

No. 17–8641. Boyd v. CitiMortgage Inc. Ct. App. Cal., 2d 
App. Dist. Certiorari denied. 

No. 17–8644. Martin v. Sinclair Community College 
et al. C. A. 6th Cir. Certiorari denied. 

No. 17–8652. Jones v. Florida. Sup. Ct. Fla. Certiorari de-
nied. Reported below: 234 So. 3d 545. 

No. 17–8656. Beachem v. Florida Department of Reve-
nue, on Behalf of Thomas. Dist. Ct. App. Fla., 2d Dist. Cer-
tiorari denied. Reported below: 241 So. 3d 823. 
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No. 17–8657. Bassett v. Horton, Warden. C. A. 6th Cir. 
Certiorari denied. 

No. 17–8685. Bell v. Inova Health Care, dba Inova Fair-
fax Hospital (two judgments). Sup. Ct. Va. Certiorari denied. 

No. 17–8702. Bradley v. Wisconsin Department of Chil-
dren and Families et al. C. A. 7th Cir. Certiorari denied. 
Reported below: 715 Fed. Appx. 549. 

No. 17–8741. Ling Zhuang v. Appellate Division, Supe-
rior Court of California, Los Angeles County, et al. Ct. 
App. Cal., 2d App. Dist., Div. 5. Certiorari denied. 

No. 17–8742. Morales v. Jones, Secretary, Florida De-
partment of Corrections. C. A. 11th Cir. Certiorari denied. 
Reported below: 710 Fed. Appx. 362. 

No. 17–8758. Khalil v. Sessions, Attorney General. 
C. A. 6th Cir. Certiorari denied. 

No. 17–8825. Walker v. Florida. Dist. Ct. App. Fla., 5th 
Dist. Certiorari denied. 

No. 17–8854. Fish v. Elon Property Management. Sup. 
Ct. Fla. Certiorari denied. 

No. 17–8868. Mattison v. Virginia. Sup. Ct. Va. Certio-
rari denied. 

No. 17–8907. Jeanbart v. Florida. Dist. Ct. App. Fla., 4th 
Dist. Certiorari denied. Reported below: 236 So. 3d 427. 

No. 17–8929. Isom v. Florida. Dist. Ct. App. Fla., 2d Dist. 
Certiorari denied. Reported below: 236 So. 3d 1054. 

No. 17–8934. Hawkins v. Kauffman, Superintendent, 
State Correctional Institution at Huntingdon, et al. 
C. A. 3d Cir. Certiorari denied. 

No. 17–8941. Kennell v. Grifth, Warden. C. A. 8th Cir. 
Certiorari denied. Reported below: 873 F. 3d 637. 

No. 17–8964. Burton v. United States. C. A. 9th Cir. 
Certiorari denied. 

No. 17–8966. Avila-Luna v. United States. C. A. 8th Cir. 
Certiorari denied. 
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No. 17–8969. Noe v. Daniels, Warden. C. A. 9th Cir. Cer-
tiorari denied. 

No. 17–8975. Buxton v. Estock, Acting Superintendent, 
State Correctional Institution at Mercer, et al. C. A. 
3d Cir. Certiorari denied. 

No. 17–8978. Joseph v. United States. C. A. 11th Cir. 
Certiorari denied. 

No. 17–8979. Amodeo v. United States. C. A. 11th Cir. 
Certiorari denied. 

No. 17–8980. Blanchard v. United States. C. A. 1st Cir. 
Certiorari denied. Reported below: 867 F. 3d 1. 

No. 17–8982. Owens v. United States. C. A. 4th Cir. Cer-
tiorari denied. Reported below: 711 Fed. Appx. 722. 

No. 17–9009. Wilson v. Gaetz et al. C. A. 7th Cir. Certio-
rari denied. Reported below: 700 Fed. Appx. 540. 

No. 17–9029. Smith v. United States. C. A. 4th Cir. Cer-
tiorari denied. Reported below: 882 F. 3d 460. 

No. 17–9033. Riley v. Calloway, Warden. C. A. 7th Cir. 
Certiorari denied. Reported below: 882 F. 3d 738. 

No. 17–9037. Gofphin v. United States. C. A. 11th Cir. 
Certiorari denied. Reported below: 719 Fed. Appx. 971. 

No. 17–9039. Plaketta v. United States. C. A. 9th Cir. 
Certiorari denied. Reported below: 712 Fed. Appx. 677. 

No. 17–9042. Jackson v. United States. C. A. 6th Cir. 
Certiorari denied. 

No. 17–9043. Fykes v. United States. C. A. 9th Cir. Cer-
tiorari denied. 

No. 17–9049. Sublett v. United States. C. A. 6th Cir. 
Certiorari denied. Reported below: 729 Fed. Appx. 380. 

No. 17–9050. Salvador v. United States. C. A. 10th Cir. 
Certiorari denied. Reported below: 724 Fed. Appx. 670. 

No. 17–9053. Tizoc v. United States. C. A. 8th Cir. Cer-
tiorari denied. Reported below: 885 F. 3d 516. 
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No. 17–9055. Olivier v. United States. C. A. 11th Cir. 
Certiorari denied. Reported below: 716 Fed. Appx. 888. 

No. 17–9057. Agudo-Monroy v. United States. C. A. 9th 
Cir. Certiorari denied. Reported below: 705 Fed. Appx. 666. 

No. 17–9059. Rivera-Cruz v. United States. C. A. 1st Cir. 
Certiorari denied. Reported below: 878 F. 3d 404. 

No. 17–9061. Reyes-Ramirez v. United States. C. A. 9th 
Cir. Certiorari denied. Reported below: 715 Fed. Appx. 678. 

No. 17–9065. Chambers v. United States. C. A. 10th Cir. 
Certiorari denied. Reported below: 882 F. 3d 1305. 

No. 17–9066. Floyd v. United States. C. A. 5th Cir. Cer-
tiorari denied. 

No. 17–9067. Davis v. United States. C. A. 7th Cir. 
Certiorari denied. Reported below: 712 Fed. Appx. 578. 

No. 17–9068. Boaz v. United States. C. A. 8th Cir. Certio-
rari denied. Reported below: 884 F. 3d 808. 

No. 17–9070. Pina v. United States. C. A. 5th Cir. Certio-
rari denied. Reported below: 713 Fed. Appx. 309. 

No. 17–9083. Cooke v. Delaware. Sup. Ct. Del. Certiorari 
denied. Reported below: 181 A. 3d 152. 

No. 17–9129. Magee v. Louisiana. Ct. App. La., 1st Cir. 
Certiorari denied. Reported below: 2016–1074 (La. App. 1 Cir. 
4/12/17). 

No. 17–423. Sterba et ux. v. PNC Bank. C. A. 9th Cir. 
Certiorari denied. Justice Alito took no part in the consider-
ation or decision of this petition. Reported below: 852 F. 3d 1175. 

No. 17–1159. Northern Arapaho Tribe et al. v. Wyoming 
et al.; and 

No. 17–1164. Eastern Shoshone Tribe v. Wyoming et al. 
C. A. 10th Cir. Certiorari denied. Justice Gorsuch took no 
part in the consideration or decision of these petitions. Reported 
below: 875 F. 3d 505. 

No. 17–1354. Gelhaus v. Estate of Lopez, By and 
Through Successor in Interest, Lopez, et al. C. A. 9th 
Cir. Motions of Peace Offcers' Research Association of Califor-
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nia et al., California State Sheriffs' Association et al., Force Liti-
gation Consulting LLC et al., and International Municipal Law-
yers Association et al. for leave to fle briefs as amici curiae 
granted. Certiorari denied. Reported below: 871 F. 3d 998. 

No. 17–1439. Vey v. Tyskiewiez. C. A. 3d Cir. Certiorari 
denied. Justice Alito took no part in the consideration or deci-
sion of this petition. Reported below: 668 Fed. Appx. 427. 

No. 17–7869. Marshall v. Jones, Secretary, Florida De-
partment of Corrections. Sup. Ct. Fla. Motion of Promise 
of Justice Initiative for leave to fle brief as amicus curiae 
granted. Certiorari denied. Reported below: 226 So. 3d 211. 

No. 17–8491. Peede v. Jones, Secretary, Florida Depart-
ment of Corrections, et al. C. A. 11th Cir. Certiorari de-
nied. Reported below: 715 Fed. Appx. 923. 

Statement of Justice Sotomayor, with whom Justice 
Ginsburg joins, respecting the denial of certiorari. 

In his petition for writ of habeas corpus under 28 U. S. C. § 2254, 
petitioner Robert Peede contended that he received ineffective 
assistance of counsel during his capital sentencing proceedings 
because his trial counsel did not present certain mitigating evi-
dence concerning his mental health and diffcult childhood. The 
District Court granted habeas relief on the basis that counsel's 
performance was defcient and that there was a reasonable proba-
bility that Peede would have received a different sentence had 
counsel introduced the mitigating evidence. On appeal from that 
decision, the Court of Appeals for the Eleventh Circuit reversed. 
In its view, Peede could not establish that he was prejudiced by 
any defciency of counsel because the “new mitigation evidence 
. . . posed a doubled-edge-sword dilemma” in that “the new infor-
mation could have hurt as much as it helped.” Peede v. Attorney 
General of Fla., 715 Fed. Appx. 923, 931 (2017). The Eleventh 
Circuit further noted that it “ha[s] repeatedly ruled that [such so-
called double-edged] post-conviction evidence is usually insuff-
cient to warrant habeas relief.” Id., at 931–932. 

Such a blanket rule foreclosing a showing of prejudice because 
the new evidence is double edged fatly contradicts this Court's 
precedent. See Rompilla v. Beard, 545 U. S. 374, 393 (2005); Wig-
gins v. Smith, 539 U. S. 510, 534 (2003); Williams v. Taylor, 529 
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U. S. 362, 398 (2000). As I recently emphasized in dissent from 
the denial of certiorari in Trevino v. Davis, 584 U. S. 1019 (2018), 
“[w]here . . . new evidence presented during postconviction pro-
ceedings includes both mitigating and aggravating factors, a court 
still must consider all of the mitigating evidence alongside all of 
the aggravating evidence.” Id., at 1021. That is, “new evidence 
must not be evaluated in isolation,” regardless of whether it is 
considered to be double edged. Ibid. 

Considering the posture of this case, under which our review 
is constrained by the Antiterrorism and Effective Death Penalty 
Act of 1996, 28 U. S. C. §§ 2254(d)(1)–(2), I cannot conclude the 
particular circumstances here warrant this Court's intervention. 
That said, the Eleventh Circuit's consideration of Peede's claim is 
deeply concerning. The ultimate question at issue in a case like 
this is whether “there is a reasonable probability that [the jury] 
would have struck a different balance.” Wiggins, 539 U. S., at 
537. A truncated consideration of new mitigating evidence that 
simply dismisses it as double edged does nothing to further that 
inquiry. 

No. 17–8627. Arlotta v. Cook Moving System, Inc., et al. 
C. A. 2d Cir. Certiorari before judgment denied. 

No. 17–8643. Kersey v. Becton Dickinson & Co. et al. 
C. A. 1st Cir. Certiorari denied. Justice Alito took no part 
in the consideration or decision of this petition. 

Rehearing Denied 

No. 17–1362. Schneider v. Commissioner of Internal 
Revenue, 584 U. S. 963; 

No. 17–6721. Ontiveros-Cedillo v. United States; and 
Bolanos-Galvan, aka Alvarad, aka Galvan Bolanos, aka 
Bolanos Galvan v. United States, 584 U. S. 980; 

No. 17–7918. In re Colen, 584 U. S. 958; 
No. 17–8167. Spalding v. United States, 584 U. S. 956; and 
No. 17–8204. Said v. Commissioner of Internal Revenue, 

584 U. S. 955. Petitions for rehearing denied. 

June 27, 2018 

Certiorari Denied 

No. 17–9559 (17A1412). Bible v. Davis, Director, Texas De-
partment of Criminal Justice, Correctional Institutions 
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Division, et al. C. A. 5th Cir. Application for stay of execu-
tion of sentence of death, presented to Justice Alito, and by 
him referred to the Court, denied. Certiorari denied. Reported 
below: 739 Fed. Appx. 766. 

June 28, 2018 

Affrmed on Appeal 

No. 16–166. Harris et al. v. Cooper, Governor of North 
Carolina, et al. Affrmed on appeal from D. C. M. D. N. C. 

Certiorari Granted—Reversed and Remanded. (See No. 17–742, 
ante, p. 957; and No. 17–1106, ante, p. 961.) 

Certiorari Granted—Vacated and Remanded 

No. 16–1146. A Woman’s Friend Pregnancy Resource 
Clinic et al. v. Becerra, Attorney General of California. 
C. A. 9th Cir. Reported below: 669 Fed. Appx. 495; 

No. 16–1153. Livingwell Medical Clinic, Inc., et al. v. 
Becerra, Attorney General of California, et al. C. A. 
9th Cir. Reported below: 669 Fed. Appx. 493; 

No. 17–211. Mountain Right to Life, Inc., dba Pregnancy 
and Family Resource Center, et al. v. Becerra, Attorney 
General of California. C. A. 9th Cir. Reported below: 692 
Fed. Appx. 807; and 

No. 17–976. CTIA–The Wireless Assn. v. City of Berke-
ley, California, et al. C. A. 9th Cir. Reported below: 854 
F. 3d 1105. Certiorari granted, judgments vacated, and cases 
remanded for further consideration in light of National Institute 
of Family and Life Advocates v. Becerra, ante, p. 775. 

No. 16–9187. Solano-Hernandez v. United States. C. A. 
5th Cir. Reported below: 847 F. 3d 170; and 

No. 16–9587. Villarreal-Garcia v. United States. C. A. 
5th Cir. Reported below: 685 Fed. Appx. 297. Motions of peti-
tioners for leave to proceed in forma pauperis granted. Certio-
rari granted, judgments vacated, and cases remanded for further 
consideration in light of Rosales-Mireles v. United States, ante, 
p. 129, and for consideration of question whether cases are 
moot. 

No. 17–166. Zanders v. Indiana. Sup. Ct. Ind. Certiorari 
granted, judgment vacated, and case remanded for further consid-
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eration in light of Carpenter v. United States, ante, p. 296. Re-
ported below: 73 N. E. 3d 178. 

No. 17–981. Riffey et al. v. Rauner, Governor of Illi-
nois, et al. C. A. 7th Cir. Certiorari granted, judgment va-
cated, and case remanded for further consideration in light of 
Janus v. State, County, and Municipal Employees, ante, p. 878. 
Reported below: 873 F. 3d 558. 

No. 17–1050. Saldana Castillo v. Sessions, Attorney 
General. C. A. 9th Cir. Certiorari granted, judgment vacated, 
and case remanded for further consideration in light of Pereira v. 
Sessions, ante, p. 198. Reported below: 693 Fed. Appx. 647. 

No. 17–1194. International Refugee Assistance Project 
et al. v. Trump, President of the United States, et al.; and 

No. 17–1270. Trump, President of the United States, 
et al. v. International Refugee Assistance Project et al. 
C. A. 4th Cir. Certiorari granted, judgment vacated, and case 
remanded for further consideration in light of Trump v. Hawaii, 
ante, p. 667. Reported below: 883 F. 3d 233. 

No. 17–1356. Kaushal v. Indiana. Ct. App. Ind. Certiorari 
granted, judgment vacated, and case remanded for further consid-
eration in light of Jae Lee v. United States, 582 U. S. 357 (2017). 
Reported below: 87 N. E. 3d 56. 

Justice Alito, with whom Justice Thomas joins, dissenting. 
The Court grants, vacates, and remands this case in light of 

Jae Lee v. United States, 582 U. S. 357 (2017). But Lee was 
handed down on June 23, 2017—almost a month before the Indiana 
Court of Appeals issued its decision in this case. Moreover, peti-
tioner admits that he cited and advanced arguments based on Lee 
in both his petition for rehearing before the Indiana Court of 
Appeals and his petition for transfer to the Indiana Supreme 
Court. Reply Brief 3. I would accordingly deny the petition for 
the reasons stated in Justice Scalia's dissenting opinion in Webster 
v. Cooper, 558 U. S. 1039, 1040 (2009). 

No. 17–5402. Reed v. Virginia. Sup. Ct. Va.; 
No. 17–5692. Chambers, aka Sealed Defendant v. United 

States. C. A. 2d Cir. Reported below: 681 Fed. Appx. 72; 
No. 17–6213. Hankston v. Texas. Ct. Crim. App. Tex. Re-

ported below: 517 S. W. 3d 112; and 



ORDERS 1029 

585 U. S. June 28, 2018 

No. 17–6704. Banks v. United States. C. A. 10th Cir. Re-
ported below: 706 Fed. Appx. 455. Motions of petitioners for 
leave to proceed in forma pauperis granted. Certiorari granted, 
judgments vacated, and cases remanded for further consideration 
in light of Carpenter v. United States, ante, p. 296. 

No. 17–5964. Thompson v. United States. C. A. 10th Cir. 
Motion of petitioner for leave to proceed in forma pauperis 
granted. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of Carpenter v. United 
States, ante, p. 296. Justice Gorsuch took no part in the con-
sideration or decision of this motion and this petition. Reported 
below: 866 F. 3d 1149. 

Certiorari Granted 

No. 17–532. Herrera v. Wyoming. Dist. Ct. Wyo., Sheridan 
County. Certiorari granted. 

No. 17–571. Fourth Estate Public Benet Corp. v. Wall-
Street.com, LLC, et al. C. A. 11th Cir. Certiorari granted. 
Reported below: 856 F. 3d 1338. 

No. 17–646. Gamble v. United States. C. A. 11th Cir. 
Certiorari granted. Reported below: 694 Fed. Appx. 750. 

No. 17–1174. Nieves et al. v. Bartlett. C. A. 9th Cir. 
Certiorari granted. Reported below: 712 Fed. Appx. 613. 

No. 17–1299. Franchise Tax Board of California v. 
Hyatt. Sup. Ct. Nev. Certiorari granted. Reported below: 
133 Nev. 826, 407 P. 3d 717. 

No. 17–1307. Obduskey v. McCarthy & Holthus LLP. 
C. A. 10th Cir. Certiorari granted. Reported below: 879 F. 3d 
1216. 

No. 17–290. Merck Sharp & Dohme Corp. v. Albrecht 
et al. C. A. 3d Cir. Certiorari granted. Justice Alito took 
no part in the consideration or decision of this petition. Reported 
below: 852 F. 3d 268. 

Certiorari Denied 

No. 16–6308. Graham v. United States. C. A. 4th Cir. 
Certiorari denied. Reported below: 824 F. 3d 421. 
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No. 16–6761. Caira v. United States. C. A. 7th Cir. Cer-
tiorari denied. Reported below: 833 F. 3d 803. 

No. 16–7314. Antonio Rios v. United States. C. A. 6th Cir. 
Certiorari denied. Reported below: 830 F. 3d 403. 

No. 16–9536. Alexander v. United States. C. A. Armed 
Forces. Certiorari denied. Reported below: 76 M. J. 336. 

No. 17–243. Abdirahman v. United States (Reported below: 
76 M. J. 337); Alirad v. United States (76 M. J. 343); Averett 
v. United States (76 M. J. 345); Ayers v. United States (76 
M. J. 340); Bailon v. United States (76 M. J. 345); Banks v. 
United States (76 M. J. 341); Bardin v. United States (76 
M. J. 410); Barksdale v. United States (76 M. J. 340); Benja-
min v. United States (76 M. J. 339); Bennett v. United States 
(76 M. J. 337); Berg v. United States (76 M. J. 345); Bicker-
staff v. United States (76 M. J. 342); Birdsong v. United 
States (76 M. J. 338); Blakesley v. United States (76 M. J. 
338); Bonilla v. United States (76 M. J. 335); Boyd v. United 
States (76 M. J. 348); Briggs v. United States (76 M. J. 338); 
Brookshire v. United States (76 M. J. 341); Brown v. United 
States (76 M. J. 337); Buckner v. United States (76 M. J. 341); 
Bullock v. United States (76 M. J. 345); Bustamonte v. 
United States (76 M. J. 342); Carroll v. United States (76 
M. J. 338); Charles v. United States (76 M. J. 344); Coker v. 
United States (76 M. J. 342); Coleman v. United States (76 
M. J. 338); Cooper v. United States (76 M. J. 336); Cottner v. 
United States (76 M. J. 341); Crews v. United States (76 M. J. 
350); Cuellar v. United States (76 M. J. 398); Curry v. 
United States (76 M. J. 339); Davenport v. United States (76 
M. J. 340); Davis v. United States (76 M. J. 344); DeJesus v. 
United States (76 M. J. 398); Delvalle v. United States (76 
M. J. 342); Doherty v. United States (76 M. J. 344); Donohue 
v. United States (76 M. J. 337); Dorris v. United States (76 
M. J. 343); Douglas v. United States (76 M. J. 342); Dunham 
v. United States (76 M. J. 340); Earle v. United States (76 
M. J. 403); Echols v. United States (76 M. J. 338); Entzminger 
v. United States (76 M. J. 345); Erikson v. United States (76 
M. J. 231); Fletcher v. United States (76 M. J. 338); Fogle v. 
United States (76 M. J. 341); Francisco v. United States (76 
M. J. 339); Galvan v. United States (76 M. J. 344); Garcia v. 
United States (76 M. J. 344); Garman v. United States (76 
M. J. 403); George v. United States (76 M. J. 345); Girau v. 
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United States (76 M. J. 337); Gore v. United States (76 M. J. 
398); Goss v. United States (76 M. J. 354); Greene v. United 
States (76 M. J. 352); Greytunkl v. United States (76 M. J. 
339); Grifth v. United States (76 M. J. 338); Guice v. United 
States (76 M. J. 341); Hercules v. United States (76 M. J. 
341); Hirsch v. United States (76 M. J. 345); Ho v. United 
States (76 M. J. 337); Hodge v. United States (76 M. J. 337); 
Huertalopez v. United States (76 M. J. 345); Hughes v. 
United States (76 M. J. 343); Humburd v. United States (76 
M. J. 342); Jeffers v. United States (76 M. J. 339); Jewell v. 
United States (76 M. J. 336); Jiminez-Victoria v. United 
States (76 M. J. 354); Johnson v. United States (76 M. J. 340); 
Jones v. United States (76 M. J. 339); Kargbo v. United 
States (76 M. J. 403); Kelley v. United States (76 M. J. 342); 
Kidd v. United States (76 M. J. 343); Kissell v. United States 
(76 M. J. 335); Knoop v. United States (76 M. J. 349); Koenig 
v. United States (76 M. J. 411); Koth v. United States (76 
M. J. 401); Kundradurham v. United States (76 M. J. 401); 
Land v. United States (76 M. J. 342); Lavasseur v. United 
States (76 M. J. 338); Layton v. United States (76 M. J. 338); 
LeRoy v. United States (76 M. J. 341); Lewis v. United 
States (76 M. J. 341); Lowrey v. United States (76 M. J. 340); 
Luna v. United States (76 M. J. 341); Maestre v. United 
States (76 M. J. 341); Maez v. United States (76 M. J. 354); 
Mairena v. United States (76 M. J. 345); Majetich v. United 
States (76 M. J. 345); Markley v. United States (76 M. J. 342); 
Martin v. United States (76 M. J. 344); Maston v. United 
States (76 M. J. 345); Maydoney v. United States (76 M. J. 
338); Mazzie v. United States (76 M. J. 345); McFadden v. 
United States (76 M. J. 401); McGowan v. United States (76 
M. J. 338); Mecker v. United States (76 M. J. 339); Medrano 
v. United States (76 M. J. 354); Melvin v. United States (76 
M. J. 338); Millay v. United States (76 M. J. 342); Miner v. 
United States (76 M. J. 343); Montoya v. United States (76 
M. J. 349); Morrill v. United States (76 M. J. 341); Murdorf 
v. United States (76 M. J. 345); Murphy v. United States (76 
M. J. 336); Nataren v. United States (76 M. J. 342); Nealy v. 
United States (76 M. J. 341); Nyangau v. United States (76 
M. J. 338); O’Connor v. United States (76 M. J. 341); Orage v. 
United States (76 M. J. 345); Oscar v. United States (76 M. J. 
336); Ozoskey v. United States (76 M. J. 409); Patterson v. 
United States (76 M. J. 345); Perez v. United States (76 M. J. 
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341); Perry v. United States (76 M. J. 401); Pimentel v. 
United States (76 M. J. 337); Piszcz v. United States (76 M. J. 
344); Podobnik v. United States (76 M. J. 341); Pretlow v. 
United States (76 M. J. 340); Prewitt v. United States (76 
M. J. 337); Ramirez v. United States (76 M. J. 336); Reed v. 
United States (76 M. J. 345); Rhodes v. United States (76 
M. J. 341); Richardson-Hoeg v. United States (76 M. J. 336); 
Rich v. United States (76 M. J. 338); Riley v. United States 
(76 M. J. 342); Riley v. United States (76 M. J. 336); Rios v. 
United States (76 M. J. 341); Robinson v. United States (76 
M. J. 401); Rochford v. United States (76 M. J. 338); Rosado 
Dejesus v. United States (76 M. J. 351); Sadler v. United 
States (76 M. J. 336); Sampson v. United States (76 M. J. 345); 
Sands v. United States (76 M. J. 338); Santucci v. United 
States (76 M. J. 341); Sharpe v. United States (76 M. J. 401); 
Shave v. United States (76 M. J. 345); Slater v. United 
States (76 M. J. 345); Smith v. United States (76 M. J. 342); 
Smith v. United States (76 M. J. 339); Smith v. United States 
(76 M. J. 345); Solt v. United States (76 M. J. 401); Soria v. 
United States (76 M. J. 341); Spriggs v. United States (76 
M. J. 343); Stanford v. United States (76 M. J. 398); Stanley 
v. United States (76 M. J. 341); Strempler v. United States 
(76 M. J. 342); Sutton v. United States (76 M. J. 337); Taylor 
v. United States (76 M. J. 338); Thomas v. United States (76 
M. J. 344); Thompson v. United States (76 M. J. 344); Threat 
v. United States (76 M. J. 345); Threet v. United States (76 
M. J. 339); Toney v. United States (76 M. J. 402); Torres-
Garza v. United States (76 M. J. 345); Trejo v. United States 
(76 M. J. 342); Tyson v. United States (76 M. J. 340); Viera v. 
United States (76 M. J. 339); Villar v. United States (76 
M. J. 344); Warren v. United States (76 M. J. 341); Watford 
v. United States (76 M. J. 351); Watkins v. United States (76 
M. J. 337); White v. United States (76 M. J. 341); Williams v. 
United States (76 M. J. 341); Williams v. United States (76 
M. J. 344); and Wilson v. United States (76 M. J. 345). C. A. 
Armed Forces. Certiorari denied. 

No. 17–425. Wass v. Idaho. Sup. Ct. Idaho. Certiorari de-
nied. Reported below: 162 Idaho 361, 396 P. 3d 1243. 

No. 17–701. Richards v. United States. C. A. Armed 
Forces. Certiorari denied. Reported below: 76 M. J. 365. 
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No. 17–840. Cash v. United States (Reported below: 76 M. J. 
438); Gurczynski v. United States (76 M. J. 441); and Williams 
v. United States (77 M. J. 64). C. A. Armed Forces. Certio-
rari denied. 

No. 17–950. Ulbricht v. United States. C. A. 2d Cir. 
Certiorari denied. Reported below: 858 F. 3d 71. 

No. 17–1002. United States v. Union Pacic Railroad Co. 
C. A. 8th Cir. Certiorari denied. Reported below: 865 F. 3d 
1045. 

No. 17–1087. First Resort, Inc. v. Herrera et al. C. A. 
9th Cir. Certiorari denied. Reported below: 860 F. 3d 1263. 

No. 17–1369. Mayor and City Council of Baltimore et al. 
v. Greater Baltimore Center for Pregnancy Concerns, 
Inc. C. A. 4th Cir. Certiorari denied. Reported below: 879 
F. 3d 101. 

No. 17–5943. Riley v. United States. C. A. 6th Cir. Cer-
tiorari denied. Reported below: 858 F. 3d 1012. 

No. 17–6256. Patrick v. United States. C. A. 7th Cir. 
Certiorari denied. Reported below: 842 F. 3d 540. 

No. 17–6892. Wilford v. United States. C. A. 4th Cir. 
Certiorari denied. Reported below: 689 Fed. Appx. 727. 

No. 17–7220. Bormuth v. Jackson County, Michigan. C. A. 
6th Cir. Certiorari denied. Reported below: 870 F. 3d 494. 

No. 17–7769. Gray v. United States. C. A. Armed Forces. 
Certiorari denied. Reported below: 77 M. J. 5. 

No. 16–1189. E. I. du Pont de Nemours & Co. et al. v. 
Smiley et al. C. A. 3d Cir. Motions of Cato Institute and 
Pacifc Legal Foundation et al. for leave to fle briefs as amici 
curiae granted. Certiorari denied. Justice Alito took no part 
in the consideration or decision of these motions and this petition. 
Reported below: 839 F. 3d 325. 

Statement of Justice Gorsuch, with whom The Chief 
Justice and Justice Thomas join, respecting the denial of 
certiorari. 

Can an agency advance an interpretation of a statute for the 
frst time in litigation and then demand deference for its view? 



1034 OCTOBER TERM, 2017 

Statement of Gorsuch, J. 585 U. S. 

There is a well-defned circuit split on the question. The Court 
of Appeals in this case said yes, joining several other circuits who 
share that view. 839 F. 3d 325, 329, 333–334 (CA3 2016) (case 
below); SEC v. Rosenthal, 650 F. 3d 156, 160 (CA2 2011); TVA v. 
Whitman, 336 F. 3d 1236, 1250 (CA11 2003); Dania Beach v. FAA, 
628 F. 3d 581, 586–587 (CADC 2010). But “[t]wo circuits, the 
Sixth and Ninth, expressly deny Skidmore deference to agency 
litigation interpretations, and the Seventh does so implicitly.” 
Hubbard, Comment, Deference to Agency Statutory Interpreta-
tions First Advanced in Litigation? The Chevron Two-Step and 
the Skidmore Shuffe, 80 U. Chi. L. Rev. 447, 462 (2013) (footnotes 
omitted); Smith v. Aegon Companies Pension Plan, 769 F. 3d 
922, 929 (CA6 2014); Alaska v. Federal Subsistence Bd., 544 F. 3d 
1089, 1095 (CA9 2008); In re UAL Corp. (Pilots' Pension Plan 
Termination), 468 F. 3d 444, 449–450 (CA7 2006). 

The issue surely qualifes as an important one. After all, 
Skidmore v. Swift & Co., 323 U. S. 134 (1944), deference only 
makes a difference when the court would not otherwise reach the 
same interpretation as the agency. And a number of scholars 
and amici have raised thoughtful questions about the propriety 
of affording that kind of deference to agency litigation positions. 
For example, how are people to know if their conduct is permissi-
ble when they act if the agency will only tell them later during 
litigation? Don't serious equal protection concerns arise when 
an agency advances an interpretation only in litigation with full 
view of who would beneft and who would be harmed? Might 
the practice undermine the Administrative Procedure Act's struc-
ture by incentivizing agencies to regulate by amicus brief, rather 
than by rule? Should we be concerned that some agencies (in-
cluding the one before us) have apparently become particularly 
aggressive in “attempt[ing] to mold statutory interpretation and 
establish policy by fling `friend of the court' briefs in private 
litigation”? Eisenberg, Regulation by Amicus: The Department 
of Labor's Policy Making in the Courts, 65 Fla. L. Rev. 1223 
(2013); see also, e. g., Hickman & Krueger, In Search of the Mod-
ern Skidmore Standard, 107 Colum. L. Rev. 1235, 1303 (2007); 
Pierce, Democratizing the Administrative State, 48 Wm. & Mary 
L. Rev. 559, 606–607 (2006); Merrill, Judicial Deference to Execu-
tive Precedent, 101 Yale L. J. 969, 1010–1011 (1992). 
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Respectfully, I believe this circuit split and these questions war-
rant this Court's attention. If not in this case then, hopefully, 
soon. 

No. 16–6694. Jordan v. United States. C. A. 4th Cir. Mo-
tion of respondent for leave to fle brief in opposition under seal 
with redacted copies for the public record granted. Certiorari 
denied. Reported below: 824 F. 3d 421. 

No. 17–475. Securities and Exchange Commission v. Ban-
dimere. C. A. 10th Cir. Certiorari denied. Justice Gorsuch 
took no part in the consideration or decision of this petition. Re-
ported below: 844 F. 3d 1168. 

No. 17–565. Rowan County, North Carolina v. Lund 
et al. C. A. 4th Cir. Certiorari denied. Reported below: 863 
F. 3d 268. 

Justice Thomas, with whom Justice Gorsuch joins, 
dissenting. 

This Court's Establishment Clause jurisprudence is in disarray. 
Sometimes our precedents focus on whether a “reasonable ob-
server” would think that a government practice endorses religion; 
other times our precedents focus on whether a government prac-
tice is supported by this country's history and tradition. See 
Utah Highway Patrol Assn. v. American Atheists, Inc., 565 U. S. 
994, 997–1001 (2011) (Thomas, J., dissenting from denial of certio-
rari); Van Orden v. Perry, 545 U. S. 677, 694–697 (2005) (Thomas, 
J., concurring). Happily, our precedents on legislative prayer 
tend to fall in the latter camp. See, e. g., Town of Greece v. 
Galloway, 572 U. S. 565 (2014); Marsh v. Chambers, 463 U. S. 
783 (1983). 

Yet the decision below did not adhere to this historical ap-
proach. In ruling that Rowan County must change the prayers 
it uses to open its board meetings, the Court of Appeals for the 
Fourth Circuit emphasized that the county's prayers are led by 
the legislators themselves, not by paid chaplains or guest 
ministers. This analysis failed to appreciate the long history of 
legislator-led prayer in this country, and it squarely contradicted 
a recent decision of the Sixth Circuit. I would have granted 
Rowan County's petition for certiorari. 
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I 
Rowan County, North Carolina, is governed by a fve-member 

Board of Commissioners (Board). The Board convenes twice a 
month, in meetings that are open to the public. Each meeting 
begins with a prayer, which the commissioners take turns leading. 
Prayers usually begin with an invitation (“Let us pray,” “Let's 
pray together,” “Please pray with me”) and end with a communal 
“Amen.” Because the current commissioners are all Christians, 
their prayers tend to reference “Jesus,” “Christ,” or the “Savior.” 
But the Board does not require the commissioners to profess any 
particular religion, or require the prayers to have any particular 
content. The content of the prayer is entirely up to the commis-
sioner giving it. 

Three residents of Rowan County, who were offended by the 
Board's prayers, sued the county, alleging violations of the Estab-
lishment Clause. The District Court entered summary judgment 
in the residents' favor, 103 F. Supp. 3d 712, 713 (MDNC 2015), 
but a divided panel of the Fourth Circuit reversed, 837 F. 3d 407, 
411 (2016). On rehearing en banc, the full Fourth Circuit af-
frmed the District Court's initial decision. 863 F. 3d 268, 275 
(2017). 

Disagreeing with the earlier panel, the en banc court began by 
distinguishing this Court's decision in Town of Greece, which up-
held the prayer policy of the town of Greece in New York. The 
prayers in Greece were given by “guest ministers,” the Fourth 
Circuit explained, while the prayers in Rowan County are given 
by the commissioners. See 863 F. 3d, at 277–278. The Fourth 
Circuit deemed legislator-led prayer more suspect under the Es-
tablishment Clause because it “identifes the government with 
religion more strongly” and “heightens the constitutional risks 
posed by requests to participate and by sectarian prayers.” Id., 
at 278. Since the prayers in Rowan County are legislator led, 
the Fourth Circuit concluded that Town of Greece does not apply 
and, thus, it “must decide whether [Rowan] [C]ounty's prayer 
practice, taken as a whole,” is constitutional. 863 F. 3d, at 280. 

The Fourth Circuit held that it was not, for a “combination” of 
four reasons. Id., at 281. First, the prayers in Rowan County 
are given exclusively by the commissioners. Id., at 281–282. 
Second, of the 143 prayers that the Fourth Circuit analyzed, 139 
“invoked” Christianity, only four were nonsectarian, and at least 
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11 “ ̀ promote[d]' ” Christianity. Id., at 283–286. Third, the com-
missioners “told attendees to rise and often invited them to pray.” 
Id., at 286. Fourth, and fnally, the prayers took place in “the 
intimate setting of a municipal board meeting,” where the Board 
often exercises “quasi-adjudicatory power over such granular 
issues as zoning petitions, permit applications, and contract 
awards.” Id., at 287–288. 

For these four reasons, the Fourth Circuit held that Rowan 
County's prayer practice violated the Establishment Clause. 
Five judges dissented, contending that the Fourth Circuit's deci-
sion was inconsistent with this Court's precedents and this coun-
try's “long and varied tradition of lawmaker-led prayer.” See id., 
at 301–323 (opinion of Agee, J.). 

II 

I would have granted certiorari in this case. The Fourth Cir-
cuit's decision is both unfaithful to our precedents and ahistorical. 
It also conficts with a recent en banc decision of the Sixth Circuit. 

While the Fourth Circuit stated that a “combination” of factors 
made the Board's prayers unconstitutional, id., at 281, virtually 
all of the factors it identifed were present in Town of Greece. 
The Fourth Circuit noted that the Board's prayers were typically 
Christian and occasionally promoted Christianity at the expense 
of other religions. But so did the prayers in Town of Greece. 
See 572 U. S., at 578–586. The Fourth Circuit stressed that the 
commissioners often asked attendees to rise and invited them to 
pray. But the prayergivers in Town of Greece made the same 
invitations. See id., at 588–589 (plurality opinion). The Fourth 
Circuit thought that audience members would be pressured to 
participate in the prayers, given the intimate setting of Board 
meetings and its adjudicatory authority. But these same pres-
sures were present in Town of Greece. See id., at 586; id., at 610 
(Thomas, J., concurring in part and concurring in judgment). 

The only real difference between this case and Town of Greece 
is the person leading the prayer. Prayers in Rowan County are 
led by the commissioners, while prayers in Greece are led by 
guest ministers. The Fourth Circuit leaned heavily on this dis-
tinction to justify conducting its own free-foating evaluation of 
Rowan County's prayers. See 863 F. 3d, at 280. But what it 
should have done, under our precedents, is examine whether “his-
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tory shows that the specifc practice [of legislator-led prayer] is 
permitted.” Town of Greece, supra, at 577. If the Fourth Cir-
cuit had conducted that inquiry, it would have found a rich histori-
cal tradition of legislator-led prayer. 

For as long as this country has had legislative prayer, legis-
lators have led it. Prior to Independence, the South Carolina 
Provincial Congress appointed one of its members to lead the 
body in prayer. See Brief for State of West Virginia et al. as 
Amici Curiae 9 (States Brief). Several States, including West 
Virginia and Illinois, opened their constitutional conventions with 
prayers led by convention members instead of chaplains. See 
Brief for Members of Congress as Amici Curiae 10 (Congress 
Brief). The historical evidence shows that Congress and state 
legislatures have opened legislative sessions with legislator-led 
prayer for more than a century. See States Brief 8–19; Congress 
Brief 8–9. In short, the Founders simply “did not intend to pro-
hibit a just expression of religious devotion by the legislators of 
the nation, even in their public character as legislators.” S. Rep. 
No. 376, 32d Cong., 2d Sess., 4 (1853).* 

The Sixth Circuit, also sitting en banc, recently surveyed this 
history and upheld a municipal prayer policy virtually identical 
to Rowan County's. See Bormuth v. County of Jackson, 870 
F. 3d 494 (2017). The Sixth Circuit acknowledged that its deci-
sion was “in confict with the Fourth Circuit's” but found the 
latter “unpersuasive,” id., at 509, n. 5—not least because the 
Fourth Circuit “apparently did not consider the numerous exam-
ples of [legislator-led] prayers” in our Nation's history, id., at 
510. Thus, the Sixth and Fourth Circuits are now split on the 
legality of legislator-led prayer. State and local lawmakers can 
lead prayers in Tennessee, Kentucky, Ohio, and Michigan, but 
not in South Carolina, North Carolina, Virginia, Maryland, or 
West Virginia. This Court should have stepped in to resolve 
this confict. 

I respectfully dissent. 

*In addition to having little basis in history, the Fourth Circuit's decision 
has little basis in logic. It is hard to see how prayers led by sectarian 
chaplains whose salaries are paid by taxpayers—a practice this Court has 
upheld, see Marsh v. Chambers, 463 U. S. 783 (1983)—could be less of a 
government establishment than prayers voluntarily given by legislators. 
See Bormuth v. County of Jackson, 870 F. 3d 494, 523 (CA6 2017) (en banc) 
(Sutton, J., concurring). 
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No. 17–7153. Jordan v. Mississippi; and 
No. 17–7245. Evans v. Mississippi. Sup. Ct. Miss. Certio-

rari denied. Reported below: No. 17–7153, 224 So. 3d 1252; 
No. 17–7245, 226 So. 3d 1. 

Justice Breyer, dissenting. 
In my dissenting opinion in Glossip v. Gross, 576 U. S. 863 

(2015), I described how the death penalty, as currently adminis-
tered, suffers from unconscionably long delays, arbitrary applica-
tion, and serious unreliability. Id., at 909. I write to underline 
the ways in which the two cases currently before us illustrate the 
frst two of these problems and to highlight additional evidence 
that has accumulated over the past three years suggesting that 
the death penalty today lacks “requisite reliability.” Id., at 910. 

I 

The petitioner in the frst case, Richard Gerald Jordan, was 
sentenced to death nearly 42 years ago. He argues that his 
execution after such a lengthy delay violates the Eighth Amend-
ment's prohibition on “cruel and unusual punishments.” I con-
tinue to believe this question merits the Court's attention. See 
id., at 923–938; Boyer v. Davis, 578 U. S. 965 (2016) (Breyer, J., 
dissenting from denial of certiorari) (“Richard Boyer was initially 
sentenced to death 32 years ago”); Ruiz v. Texas, 580 U. S. 1191 
(2017) (Breyer, J., dissenting from denial of stay of execution) 
(“Petitioner Rolando Ruiz has been on death row for 22 years, 
most of which he has spent in permanent solitary confnement”); 
Lackey v. Texas, 514 U. S. 1045, 1046 (1995) (Stevens, J., memoran-
dum respecting denial of certiorari) (discussing petitioner's “17 
years under a sentence of death”). 

More than a century ago, the Court described a prisoner's 
4-week wait prior to execution as “one of the most horrible feel-
ings to which [a person] can be subjected.” In re Medley, 134 
U. S. 160, 172 (1890). What explains the more than 4-decade wait 
in this case? Between 1976 and 1986, each of Jordan's frst three 
death sentences was vacated on constitutional grounds, including 
by this Court. See Jordan v. Mississippi, 476 U. S. 1101 (1986) 
(vacating death sentence and remanding case in light of Skipper 
v. South Carolina, 476 U. S. 1 (1986)); see also Brief in Opposition 
in No. 17–7153, pp. 4–5 (“Jordan was originally convicted and 
automatically sentenced to death” in July 1976—the same month 
that this Court held mandatory death sentences unconstitutional 
in Woodson v. North Carolina, 428 U. S. 280 (1976) (emphasis 
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added)). In 1998, Jordan was sentenced to death for the fourth 
time. (He had entered into a plea agreement providing for a 
sentence of life without parole, but the Mississippi Supreme Court 
invalidated that agreement and the prosecutor refused to rein-
state it. See Jordan v. Fisher, 576 U. S. 1071 (2015) (Sotomayor, 
J., dissenting from denial of certiorari).) 

Jordan has lived more than half of his life on death row. He 
has been under a death sentence “longer than any other Missis-
sippi inmate.” 224 So. 3d 1252, 1253 (Miss. 2017). The petition 
states that since 1977, Jordan has been incarcerated in the Missis-
sippi State Penitentiary and spent “most of that time on death row 
living in isolated, squalid conditions.” Pet. for Cert. in No. 17–7153, 
p. 11; see also ibid. (citing Gates v. Cook, 376 F. 3d 323, 332–335 (CA5 
2004) (holding that the conditions of confnement on Mississippi 
State Penitentiary's death row violate the Eighth Amendment)); Ro-
bles, The Marshall Project, Condemned to Death—and Solitary Con-
fnement (July 23, 2017) (reporting based upon a nationwide survey 
of state corrections offcials that Mississippi is 1 among 20 States that 
permit death row inmates “less than four hours of out-of-cell recre-
ation time each day”), https://www.themarshallproject.org/2017/07/ 
23/condemned-to-death-and-solitary-confnement (all Internet ma-
terials as last visited June 27, 2018); cf. Davis v. Ayala, 576 U. S. 
257, 286–287 (2015) (Kennedy, J., concurring) (noting that “the 
usual pattern” of solitary confnement involves “a windowless cell 
no larger than a typical parking spot” for up to “23 hours a day”). 
This Court has repeated that such conditions bear “ ̀ a further 
terror and peculiar mark of infamy' [that is] added to the punish-
ment of death.” In re Medley, 134 U. S., at 170. Such “additional 
punishment,” the Court has said, is “of the most important and pain-
ful character.” Id., at 171. In my view, the conditions in which 
Jordan appears to have been confned over the past four decades 
reinforce the Eighth Amendment concern raised in his petition. 

Jordan, now 72 years old, is one among an aging population of 
death row inmates who remain on death row for ever longer 
periods of time. Over the past decade, the percentage of death 
row prisoners aged 60 or older has increased more than twofold 
from around 7% in 2008 to more than 16% of the death row 
population by the most recent estimate. Compare Dept. of Jus-
tice, Bureau of Justice Statistics, T. Snell, Capital Punishment, 
2008—Statistical Tables (rev. Jan. 2010) (Table 7), with Dept. of 
Justice, Bureau of Justice Statistics, E. Davis & T. Snell, Capital 
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Punishment, 2016, p. 7 (Apr. 2018) (Table 4) (Davis & Snell). 
Meanwhile, the average period of imprisonment between death 
sentence and execution has risen from a little over 6 years in 
1988 to more than 11 years in 2008 to more than 19 years 
over the past year. See Dept. of Justice, Bureau of Justice 
Statistics, T. Snell, Capital Punishment, 2013—Statistical Tables, 
p. 14 (rev. Dec. 19, 2014) (Table 10); Death Penalty Information 
Center (DPIC), Execution List 2018, https://deathpenaltyinfo.org/ 
execution-list-2018; DPIC, Execution List 2017, https://death 
penaltyinfo.org/execution-list-2017; see also F. Baumgartner et al., 
Deadly Justice: A Statistical Portrait of the Death Penalty 161, 
168, Fig. 8.1 (2018) (analyzing recent data showing that “nation-
ally, each passing year is associated with approximately 125 addi-
tional days of delay from crime to execution”). 

II 

In addition, both Richard Jordan's case and that of Timothy 
Nelson Evans, the second petitioner here, illustrate the problem 
of arbitrariness. To begin with, both were sentenced to death in 
the Second Circuit Court District of Mississippi. Evans says that 
district accounts for “the largest number of death sentences” of 
any of the State's 22 districts since 1976. Pet. for Cert. in 
No. 17–7245, pp. 5–6; see also App. D to Pet. for Cert. (citing 
death sentencing data maintained by Mississippi's Offce of the 
State Public Defender). 

This geographic concentration refects a nationwide trend. 
Death sentences, while declining in number, have become increas-
ingly concentrated in an ever-smaller number of counties. In the 
mid-1990's, more than 300 people were sentenced to death in 
roughly 200 counties each year. B. Garett, End of Its Rope: How 
Killing the Death Penalty Can Revive Criminal Justice 138–140 
(2017). By comparison, these numbers have declined dramati-
cally over the past three years. A recent study fnds, for exam-
ple, that in 2015, all of those who were sentenced to death nation-
wide (51 people in total) were sentenced in 38 of this Nation's 
more than 3,000 counties; in 2016, all death sentences (31 in total) 
were imposed in just 28 counties nationwide (fewer than 1% of 
counties). Id., at 139–140, Fig. 6.2; see also Garrett, Jakubow, & 
Desai, The American Death Penalty Decline, 107 J. Crim. L. & C. 
561, 564, 584 (2017); Fair Punishment Project, Too Broken To Fix: 
Part I: An In-Depth Look at America's Outlier Death Penalty 



1042 OCTOBER TERM, 2017 

Breyer, J., dissenting 585 U. S. 

Counties 2 (2016) (citing data indicating there were 16 counties, 
or 0.5% of all counties nationwide, in which fve or more death 
sentences were imposed from 2010 to 2015); cf. M. Radelet, His-
tory of the Death Penalty in Colorado 168 (2017) (explaining that 
Colorado's three death row inmates “[a]ll were prosecuted in the 
same judicial district, all the cases came from Aurora, all are 
young black men, and indeed all attended the same high school”); 
Joint State Government Commission, Capital Punishment in 
Pennsylvania: Report of the Task Force and Advisory Committee 
90 (June 2018) (“[D]ifferences among counties in death penalty 
outcomes . . . were the largest and most prominent differences 
found in the study. In a very real sense, a given defendant's 
chance of having the death penalty sought, retracted, or imposed 
depends upon where that defendant is prosecuted and tried” 
(quotation altered)); Glossip, 576 U. S., at 918–920 (Breyer, J., 
dissenting). 

This geographic arbitrariness is aggravated by the fact that 
defnitions of death eligibility vary depending on the State. This 
Court has repeated that “[c]apital punishment must be limited to 
those offenders who commit a narrow category of the most serious 
crimes,” Roper v. Simmons, 543 U. S. 551, 568 (2005) (internal 
quotation marks omitted), since “the culpability of the average 
murderer is insuffcient to justify the most extreme sanction avail-
able to the State,” Atkins v. Virginia, 536 U. S. 304, 319 (2002). 
But the statutory criteria States enact to distinguish a non-death-
eligible murder from a particularly heinous death-eligible murder 
and thus attempt to use to identify the “worst of the worst” 
murderers are far from uniform. See Baumgartner, supra, at 
90–115 (reviewing data collected in a “host” of empirical studies 
showing “that nearly all homicides in a given state are death-
eligible”). 

For instance, as Evans argues, Mississippi is one of a small 
number of States in which defendants may be (and, in Mississippi's 
Second Circuit Court District, routinely are) sentenced to death 
for, among other things, felony robbery murder without any fnd-
ing or proof of intent to kill. Pet. for Cert. in No. 17–7245, at 
4–5, and nn. 3–4; see also id., at 8, n. 10; Miss. Code Ann. §§ 97– 
3–19(2)(e), (f ), 99–19–101(5)(d) (2017); McCord & Harmon, Lethal 
Rejection: An Empirical Analysis of the Astonishing Plunge in 
Death Sentences in the United States From Their Post-Furman 
Peak, 81 Albany L. Rev. 1, 32–33, and n. 155, Table 10 (2018) 
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(citing data indicating the general decline in robbery as an aggra-
vating factor and research arguing that relying upon robbery as 
a sole aggravator is generally insuffcient to identify the “worst 
of the worst”). And the Court recently considered a petition 
presenting “unrebutted” evidence that “about 98% of frst-degree 
murder defendants in Arizona were eligible for the death penalty” 
under Arizona's death penalty statute, which allows for imposition 
of the death penalty for “felony murder based on 22 possible 
predicate felony offenses . . . including, for example, transporting 
marijuana for sale.” Hidalgo v. Arizona, 583 U. S. 1196, 1198, 
1201 (2018) (Breyer, J., statement respecting denial of certiorari). 

I recognize that only a small fraction of the roughly 8,000 death 
sentences imposed since 1976 have resulted in executions. Exe-
cutions continue to decline from the modern peak of 98 executions 
occurring across 72 counties and 20 States in 1999 to 28 executions 
in 22 counties across 6 States in 2015. Baumgartner, supra, at 
328. In 2016, 20 people were executed. That number remains 
the fewest executions in more than a century, just below the 23 
executions that took place in 2017. See Davis & Snell 8, 15. 
More than 700 people await execution on California's death row 
but the State, which has executed 13 people since 1976, has not 
carried out an execution since 2006. Id., at 3; DPIC, State by 
State Database: California, https://deathpenaltyinfo.org/state_by_ 
state. The State of Mississippi, which has executed a total of 21 
people since 1976, has not carried out an execution in more than 
six years. DPIC, State by State Database: Mississippi, https:// 
deathpenaltyinfo.org/state_by_state. This data suggests that the 
death penalty may eventually disappear. But it also shows that 
capital punishment is “unusual” (as well as “cruel”). 

III 

Finally, I note that in the past three years, further evidence 
has accumulated suggesting that the death penalty as it is applied 
today lacks “requisite reliability.” Glossip, 576 U. S., at 910 
(Breyer, J., dissenting). Four hours before Willie Manning was 
slated to die by lethal injection, the Mississippi Supreme Court 
stayed his execution and on April 21, 2015, he became the fourth 
person on Mississippi's death row to be exonerated. Id., at 927; 
National Registry of Exonerations (June 25, 2018), https:// 
www.law.umich.edu/special/exoneration/Pages/detaillist.aspx. 
Since January 2017, six death row inmates have been exonerated. 
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See DPIC, Description of Innocence, https://deathpenaltyinfo.org/ 
innocence-cases#157. Among them are Rodricus Crawford, 
Rickey Dale Newman, Gabriel Solache, and Vicente Benavides 
Figueroa, whose exonerations were based upon evidence of actual 
innocence. See National Registry of Exonerations, supra. 

* * * 
In my view, many of the capital cases that come before this 

Court, often in the form of petitions for certiorari, involve, like 
the cases of Richard Jordan and Timothy Evans, special problems 
of cruelty or arbitrariness. Hence, I remain of the view that the 
Court should grant the petitions now before us to consider 
whether the death penalty as currently administered violates the 
Constitution's Eighth Amendment. 

July 16, 2018 

Rehearing Denied 
No. 16–9318. Maldonado-Landaverde v. United States, 

584 U. S. 977; 
No. 17–656. Audatex North America, Inc. v. Mitchell 

International, Inc., 584 U. S. 961; 
No. 17–1139. Aames v. United States et al., 584 U. S. 931; 
No. 17–1192. Tirat-Gefen v. Batista Almeida, 584 U. S. 962; 
No. 17–1271. Kanofsky v. Commissioner of Internal Rev-

enue, 584 U. S. 950; 
No. 17–1311. Coulter v. Coulter, 584 U. S. 993; 
No. 17–1313. DEK–M Nationwide, Ltd. v. Hill et al., 584 

U. S. 979; 
No. 17–1315. Cooper v. Countrywide Home Loans, Inc., 

et al., 584 U. S. 993; 
No. 17–1347. Castillo v. Doral Park Country Club Vil-

las et al., 584 U. S. 979; 
No. 17–7448. Martinez-Hernandez v. United States, 583 

U. S. 1137; 
No. 17–7675. Soro v. Keyes Co., 584 U. S. 936; 
No. 17–7738. Cotton v. County of San Bernardino, Cali-

fornia, et al., 584 U. S. 937; 
No. 17–7742. Ong Vue v. Dowling, Warden, 584 U. S. 937; 
No. 17–7746. Mackey v. Berryhill, Deputy Commissioner 

for Operations, Social Security Administration, 584 U. S. 
937; 
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No. 17–7921. Weible v. California, 584 U. S. 939; 
No. 17–7922. Worth v. New York, 584 U. S. 965; 
No. 17–7951. Austin v. Jacksonville Sheriff’s Ofce, 584 

U. S. 965; 
No. 17–7956. Tedesco v. Pennsylvania, 584 U. S. 965; 
No. 17–8017. Adamson v. Grifn, Superintendent, Green 

Haven Correctional Facility, 584 U. S. 982; 
No. 17–8032. Steele v. Thomas, Warden, 584 U. S. 953; 
No. 17–8036. Alston v. City of Madison, Wisconsin, et al., 

584 U. S. 941; 
No. 17–8042. Peyton v. Brown et al., 584 U. S. 982; 
No. 17–8069. Buxton v. Hill et al., 584 U. S. 982; 
No. 17–8111. Klug v. English, Warden, et al., 584 U. S. 

944; 
No. 17–8207. Troy-McKoy v. University of Illinois et al., 

584 U. S. 995; 
No. 17–8218. Washington v. Diamond, 584 U. S. 966; 
No. 17–8239. Buxton v. Thompson, Superintendent, State 

Correctional Institution at Mercer, et al., 584 U. S. 1005; 
No. 17–8256. Cromartie v. Alabama State University 

et al., 584 U. S. 1005; 
No. 17–8372. Cerny et al. v. Securities and Exchange 

Commission, 584 U. S. 985; 
No. 17–8513. Valdez Perez v. California, ante, p. 1007; and 
No. 17–8559. In re Jones, 584 U. S. 975. Petitions for rehear-

ing denied. 

No. 16–9660. Larios-Villatoro v. United States; and 
Hernandez-Hernandez v. United States, 584 U. S. 973. Peti-
tion for rehearing as to Jaime A. Hernandez-Hernandez denied. 

July 30, 2018 

Miscellaneous Order 

No. 18A65. United States et al. v. United States Dis-
trict Court for the District of Oregon et al. Application 
for stay, presented to Justice Kennedy, and by him referred to 
the Court, denied. The Government's request for relief is prema-
ture and is denied without prejudice. The breadth of respond-
ents' claims is striking, however, and justiciability of those claims 
presents substantial grounds for difference of opinion. The Dis-
trict Court should take these concerns into account in assessing 
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burdens of discovery and trial, as well as desirability of a prompt 
ruling on the Government's pending dispositive motions. 

August 1, 2018 

Miscellaneous Order. (For Court's order making allotment of 
Justices, see ante, p. iii.) 

August 6, 2018 

Certiorari Granted—Vacated and Remanded 

No. 17–243. Abdirahman v. United States . . . Briggs v. 
United States. Petition for rehearing granted. The order en-
tered June 28, 2018, [ante, p. 1030] denying petition for writ of 
certiorari vacated as to petitioner Michael Briggs. Certiorari as 
to Michael Briggs granted, judgment vacated, and case remanded 
for further consideration in light of United States v. Mangahas, 
77 M. J. 220 (2018). 

Miscellaneous Orders 

No. 17A1425. Qorane, aka Gaas v. Sessions, Attorney 
General. Application for stay, presented to Justice Soto-
mayor and referred to the Court, denied. 

No. 17–765. United States v. Stitt. C. A. 6th Cir.; and 
No. 17–766. United States v. Sims. C. A. 8th Cir. [Certio-

rari granted, 584 U. S. 949.] Motion of petitioner to dispense with 
printing joint appendix granted. 

Rehearing Granted. (See No. 17–243, supra.) 

Rehearing Denied 

No. 16–6777. Morton v. Perry, Secretary, North Caro-
lina Department of Public Safety, 580 U. S. 1072; 

No. 17–1336. Coulter v. Lindsay et al., 584 U. S. 1001; 
No. 17–1407. Roeder v. Schmidt, Attorney General of 

Kansas, 584 U. S. 1032; 
No. 17–1431. Grace et al. v. Securities and Exchange 

Commission, 584 U. S. 994; 
No. 17–1435. O’Leary v. Ofce of Personnel Manage-

ment et al., 584 U. S. 1014; 
No. 17–1481. Green v. Mnuchin, Secretary of the Treas-

ury, 584 U. S. 1033; 
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No. 17–6596. Miller v. United States, 584 U. S. 964; 
No. 17–7328. Isaacson v. Davis, Director, Texas Depart-

ment of Criminal Justice, Correctional Institutions Divi-
sion, 583 U. S. 1185; 

No. 17–7832. Delgado v. Godinez et al., 584 U. S. 952; 
No. 17–7850. Phillip v. McArdle, 584 U. S. 964; 
No. 17–7973. Roosevelt W. et al. v. Los Angeles County 

Department of Children and Family Services, 584 U. S. 966; 
No. 17–7978. Lucy v. Grow, 584 U. S. 981; 
No. 17–8072. Liggins v. JPMorgan Chase Bank, N. A., 584 

U. S. 982; 
No. 17–8091. Nelson v. Amalgamated Transit Union 

Local 1181–1061, AFL–CIO, et al., 584 U. S. 983; 
No. 17–8098. Karabajakyan v. Berryhill, Deputy Commis-

sioner for Operations, Social Security Administration, 
584 U. S. 983; 

No. 17–8208. Burnett v. BAC Home Loans Servicing, LP, 
et al., 584 U. S. 1004; 

No. 17–8225. 
No. 17–8226. 

U. S. 955; 
No. 17–8248. 
No. 17–8257. 
No. 17–8262. 
No. 17–8263. 
No. 17–8264. 
No. 17–8265. 
No. 17–8266. 
No. 17–8267. 
No. 17–8268. 
No. 17–8269. 
No. 17–8276. 

967; 
No. 17–8290. 

In re Christian, 584 U. S. 1000; 
Echols v. CSX Transportation, Inc., 584 

Ciotta v. Holland, Warden, 584 U. S. 1005; 
Sivak v. Idaho, 584 U. S. 984; 
Woodson v. United States, 584 U. S. 995; 
Woodson v. United States, 584 U. S. 995; 
Woodson v. United States, 584 U. S. 995; 
Woodson v. United States, 584 U. S. 995; 
Woodson v. United States, 584 U. S. 995; 
Woodson v. United States, 584 U. S. 996; 
Woodson v. United States, 584 U. S. 996; 
Woodson v. United States, 584 U. S. 996; 
Alexander v. Williams, Warden, 584 U. S. 

Wright v. Bayview Loan Servicing, LLC, 
et al. (two judgments), 584 U. S. 1006; 

No. 17–8422. Donahue v. Pennsylvania, 584 U. S. 1035; 
No. 17–8424. Abela v. Washington, Director, Michigan 

Department of Corrections, 584 U. S. 1006; 
No. 17–8425. In re Sevion-El, 584 U. S. 958; 
No. 17–8447. Coates, aka Simmons, aka Thomas v. Ses-

sions, Attorney General, 584 U. S. 1036; 
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No. 17–8493. Viola v. United States, 584 U. S. 997; 
No. 17–8504. Carpenter v. City of Chicago, Illinois, 

et al., ante, p. 1007; 
No. 17–8505. Bozic v. Wetzel, Secretary, Pennsylvania 

Department of Corrections, 584 U. S. 1037; 
No. 17–8517. Okhio v. United States, 584 U. S. 988; 
No. 17–8723. Duckett v. Marsh, Superintendent, State 

Correctional Institution at Benner Township, et al., 584 
U. S. 1018; 

No. 17–8754. Jackson v. Alabama Board of Pardon and 
Paroles, 584 U. S. 1038; and 

No. 17–8890. Phillips v. Trump, President of the United 
States, ante, p. 1008. Petitions for rehearing denied. 

No. 16–763. Ke Kailani Development LLC et al. v. Ke 
Kailani Partners, LLC, et al., 580 U. S. 1117. Motion for 
leave to fle petition for rehearing denied. 

No. 17–8334. Chon v. United States et al., 584 U. S. 1010. 
Petition for rehearing denied. Justice Gorsuch took no part in 
the consideration or decision of this petition. 

August 9, 2018 

Miscellaneous Orders 

No. 18A142. Irick v. Tennessee. Application for stay of ex-
ecution of sentence of death, presented to Justice Kagan, and 
by her referred to the Court, denied. 

Justice Sotomayor, dissenting. 

Tonight the State of Tennessee intends to execute Billy Ray 
Irick using a procedure that he contends will amount to excruciat-
ing torture. During a recent 10-day trial in the state court, medi-
cal experts explained in painstaking detail how the three-drug 
cocktail Tennessee plans to inject into Irick's veins will cause him 
to experience sensations of drowning, suffocating, and being 
burned alive from the inside out. Abdur'Rahman v. Parker, 
No. 18–183–II(III) (Ch. Ct. Davidson Cty., Tenn., July 26, 2018), 
p. 21, and n. 7 (generally crediting the testimony of plaintiffs' 
experts); Application for Stay of Execution 8–11 (summarizing 
that testimony); see also Arthur v. Dunn, 580 U. S. 1141, 1142 (2017) 
(Sotomayor, J., dissenting from denial of certiorari). The entire 
process will last at least 10 minutes, and perhaps as many as 18, 
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before the third drug (potassium chloride) fnally induces fatal 
cardiac arrest. No. 18–183–II(III), at 25–26. Meanwhile, as a 
result of the second drug (vecuronium bromide), Irick will be 
“entirely paralyzed, unable to move or scream.” Arthur, 580 
U. S., at 1142 (opinion of Sotomayor, J.). 

But Irick may well be aware of what is happening to him. In 
theory, the frst drug in the three-drug protocol, midazolam, is 
supposed to render a person unable to feel pain during an execu-
tion. But the medical experts who testifed here explained that 
midazolam would not work, and the trial court credited that testi-
mony. Application for Stay of Execution 8–11; No. 18–183– 
II(III), at 21; see also Arthur, 580 U. S., at 1145–1146 (opinion of 
Sotomayor, J.) (describing similar evidence in that case). If the 
drug indeed fails, the consequences for Irick will be extreme: 
Although the midazolam may temporarily render Irick uncon-
scious, the onset of pain and suffocation will rouse him. And it 
may do so just as the paralysis sets in, too late for him to alert 
bystanders that his execution has gone horribly (if predictably) 
wrong. 

The State does not appear to have rebutted meaningfully any of 
this evidence.1 See No. 18–183–II(III), at 21, n. 7 (“The Defendants' 

1 I say “appear,” and give only a general description of the evidence appar-
ently introduced at trial, because in the rushed context of this emergency 
application, the trial record is not before this Court. I therefore rely on the 
state courts' orders and the parties' flings to discern what that record is 
likely to show. 

The application comes to this Court in a hurried posture because Tennes-
see frst adopted its current midazolam-based protocol only in January of 
this year. No. M1987–00131–SC–DPE–DD (Tenn., Aug. 6, 2018), p. 2. Irick, 
along with 32 coplaintiffs also under sentence of death, promptly challenged 
it. Ibid. With Irick's August 9 execution date looming, the parties and the 
court brought this complex case to trial in a matter of months. See ibid. 
The trial court issued its decision on July 26, Irick fled a notice of appeal 
and moved to vacate his execution date on July 30, and a divided Supreme 
Court of Tennessee denied Irick's motion August 6. Id., at 3, 6. In the 
meantime, the Tennessee Court of Appeals issued an order advising that it 
would not have suffcient time to consider the issues raised by Irick's appeal 
before his scheduled execution. Abdur'Rahman v. Parker, No. M2018– 
01385–COA–R3–CV (July 30, 2018). Given the precipitous pace of proceed-
ings, the Tennessee Supreme Court rendered its decision on Irick's motion 
to vacate without the beneft of the pleadings, trial transcripts, or exhibits 
on which the trial court relied in reaching its decision. No. M1987–00131– 
SC–DPE–DD, at 4 (Lee, J., dissenting). 
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two experts, while qualifed, did not have the research knowledge 
and [e]minent publications that Plaintiffs' experts did”). As 
noted above, the trial court credited the evidence put on by Irick 
and his coplaintiffs, fnding that they “established that midazolam 
does not elicit strong analgesic [i. e., pain-inhibiting] effects,” and 
that therefore Irick “may be able to feel pain from the administra-
tion of the second and third drugs.” Id., at 21. Those are the 
drugs that will paralyze him and create sensations of suffocation 
and of burning that “ ̀ may well be the chemical equivalent of 
being burned at the stake' ” before eventually stopping his heart. 
Arthur, 580 U. S., at 1142 (opinion of Sotomayor, J.) (quoting 
Glossip v. Gross, 576 U. S. 863, 949 (2015) (Sotomayor, J., dissent-
ing)). Accounts from other executions carried out using midazo-
lam lend troubling credence to the trial court's fnding. See 
No. 18–183–II(III), at 28 (noting testimony describing inmates' “gri-
maces, clenched fsts, furrowed brows, and moans” during lethal 
injection executions, including by use of midazolam); Glossip, 576 
U. S., at 966–968 (Sotomayor, J., dissenting). 

Given the Eighth Amendment's prohibition on “cruel and un-
usual punishments,” one might think that such a fnding would 
resolve this case in Irick's favor. And to stay or delay Irick's 
execution, the Tennessee Supreme Court needed only to conclude 
that it is likely (not certain) that Irick can persuade an appellate 
court that his claim has merit. See Tenn. Sup. Ct. Rule 12(4)(E) 
(2017); No. M1987–00131–SC–DPE–DD (Tenn., Aug. 6, 2018), p. 3. 

But the Tennessee Supreme Court did not fnd any such likeli-
hood and declined to postpone Irick's execution to allow appellate 
review of his claims. Id., at 3–5. The court instead effectively 
let stand the trial court's order, which held that Irick's extensive 
and persuasive evidence describing the ordeal that awaits him 
raised no constitutional concerns. The trial court offered two 
independent reasons for its holding: frst, that Irick had not 
proved that another, less painful method of killing him was avail-
able to the State; and second, even assuming Irick had proved a 
readily available alternative, that this Court would not consider 
the painful ordeal that Irick faces suffciently torturous to violate 
the Eighth Amendment. No. 18–183–II(III), at 9, 21–22. There-
after, the Tennessee Supreme Court refused to postpone Irick's 
execution on the ground that he was unlikely to succeed in dis-
turbing the trial court's no-available-alternative holding on appeal. 
No. M1987–00131–SC–DPE–DD, at 4. The court did not directly 
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address the trial court's second rationale, but implied that it 
agreed. See id., at 5. 

In Glossip v. Gross, 576 U. S. 863, this Court did impose the 
“perverse requirement that inmates offer alternative methods for 
their own executions.” McGehee v. Hutchinson, 581 U. S. 
933, 935 (2017) (Sotomayor, J., dissenting from denial of applica-
tion for stay and denial of certiorari). Without the trial court 
record before me, I cannot say defnitively that the Tennessee 
courts are wrong that Irick failed to carry that burden. But 
Irick's contentions raise serious questions about the courts' 
conclusion. 

Irick raised two different alternative methods in the trial court: 
a single-drug procedure using only a drug called pentobarbital or, 
alternatively, a modifcation of the current procedure to omit the 
administration of vecuronium bromide as a paralytic at its second 
step. Tennessee argued, and the trial court found, that pentobar-
bital was currently unavailable to the State notwithstanding 
its efforts to fnd a supplier. No. 18–183–II(III), at 9–19. Irick 
claims, however, that the court improperly ignored indirect evi-
dence proving pentobarbital's availability. If that contention is 
accurate, then that could constitute legal error. Further, Irick 
maintains the trial court improperly refused to permit him to 
amend the pleadings to argue that simply omitting the paralytic 
drug would be a suitable alternative, see No. M1987–00131–SC– 
DPE–DD, at 4–5, even though it appears such an amendment 
might not have necessitated any additional testimony, see 
No. M1987–00131–SC–DPE–DD, at 5–6 (Lee, J., dissenting).2 The 
record would shed light on the validity of Irick's contentions. 

If Irick did fail to plead and prove at least one available alterna-
tive, this case further illustrates the error of this Court's “maca-
bre challenge” to condemned prisoners that they must propose an 
alternative method for their own executions. Arthur, 580 U. S., 
at 1141 (opinion of Sotomayor, J.). But given the life-or-death 
stakes of determining whether the trial court erred in concluding 
that Irick failed to prove an alternative means of execution, and 
because Irick makes a nonfrivolous contention that the trial court 
did so err, see No. M1987–00131–SC–DPE–DD, at 4–6 (Lee, J., 

2 Irick contends that his evidence shows that omitting the paralytic would 
hasten his death and shorten his suffering. Application for Stay of Execu-
tion 12, 16. 
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dissenting), I would grant the stay to allow the state courts more 
time to consider Irick's claims. See Barefoot v. Estelle, 463 U. S. 
880, 895 (1983). 

As to the prediction that this Court would deem up to 18 min-
utes of needless torture anything less than cruel, unusual, and 
unconstitutional, I fervently hope the state courts were mistaken. 
At a minimum, their conclusion that the Constitution tolerates 
what the State plans to do to Irick is not compelled by Glossip, 
which did not categorically determine whether a lethal injection 
protocol using midazolam is a constitutional method of execution. 
See Arthur, 580 U. S., at 1150 (opinion of Sotomayor, J.). Gloss-
ip's majority concluded only that, based on the evidence presented 
in that case, there was no clear error in the District Court's 
factual fnding that midazolam was highly likely to prevent a 
person from feeling pain. 580 U. S., at 1150 (opinion of Soto-
mayor, J.) (citing Glossip, 576 U. S., at 881). As noted, the trial 
court here came to a different factual conclusion based on a differ-
ent factual record, as have others. See McGehee, 581 U. S., at 
935 (opinion of Sotomayor, J.) (noting a District Court's “well-
supported fnding that midazolam creates a substantial risk of 
severe pain”); Otte v. Morgan, 582 U. S. 955, 956 (2017) (Soto-
mayor, J., dissenting from denial of application for stay and denial 
of certiorari) (similar). 

If it turns out upon more sober appellate review that this case 
presents the question, I would grant certiorari to decide the im-
portant question whether the Constitution truly tolerates execu-
tions carried out by such quite possibly torturous means. 

* * * 
In refusing to grant Irick a stay, the Court today turns a blind 

eye to a proven likelihood that the State of Tennessee is on the 
verge of inficting several minutes of torturous pain on an inmate 
in its custody, while shrouding his suffering behind a veneer of 
paralysis. I cannot in good conscience join in this “rush to exe-
cute” without frst seeking every assurance that our precedent 
permits such a result. No. M1987–00131–SC–DPE–DD, at 1 (Lee, 
J., dissenting). If the law permits this execution to go forward 
in spite of the horrifc fnal minutes that Irick may well experi-
ence, then we have stopped being a civilized nation and accepted 
barbarism. I dissent. 

No. 142, Orig. Florida v. Georgia. Ralph I. Lancaster, Esq., 
of Portland, Me., the Special Master in the case, is hereby dis-
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charged with the thanks of the Court. It is ordered that the 
Honorable Paul J. Kelly, Jr., of Santa Fe, N. M., is appointed 
Special Master in this case with authority to fx the time and 
conditions for the fling of additional pleadings, to direct subse-
quent proceedings, to summon witnesses, to issue subpoenas, and 
to take such evidence as may be introduced and such as he may 
deem it necessary to call for. The Special Master is directed to 
submit reports as he may deem appropriate. The cost of printing 
his reports, and all other proper expenses, including travel ex-
penses, shall be submitted to the Court.* [For earlier decision 
herein, see, e. g., ante, p. 803.] 

No. 18–5495 (18A145). In re Irick. Application for stay of 
execution of sentence of death, presented to Justice Kagan, and 
by her referred to the Court, denied. Petition for writ of habeas 
corpus denied. 

August 17, 2018 

Dismissal Under Rule 46 

No. 17–804. EVE–USA, Inc., et al. v. Mentor Graphics 
Corp. C. A. Fed. Cir. Certiorari dismissed under this Court's 
Rule 46.1. Reported below: 851 F. 3d 1275. 

August 24, 2018 

Miscellaneous Orders 

No. 18A16. Chasson, aka Alias, aka Hason v. Sessions, 
Attorney General. Application for stay, addressed to The 
Chief Justice and referred to the Court, denied. 

No. 17–71. Weyerhaeuser Co. v. United States Fish and 
Wildlife Service et al. C. A. 5th Cir. [Certiorari granted, 
583 U. S. 1101.] Motion of respondents Markle Interests, LLC, 
et al. for divided argument denied. 

No. 17–571. Fourth Estate Public Benet Corp. v. Wall-
Street.com, LLC, et al. C. A. 11th Cir. [Certiorari granted, 
ante, p. 1029.] Motion of petitioner to dispense with printing 
joint appendix granted. 

No. 17–587. Mount Lemmon Fire District v. Guido et al. 
C. A. 9th Cir. [Certiorari granted, 583 U. S. 1155.] Motion of 

*[Reporter’s Note: For amendment of this order, see post, p. 1057.] 
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the Solicitor General for leave to participate in oral argument as 
amicus curiae and for divided argument granted. 

No. 17–1026. Garza v. Idaho. Sup. Ct. Idaho. [Certiorari 
granted, ante, p. 1002.] Motion of petitioner to dispense with 
printing joint appendix granted. 

No. 17–1091. Timbs v. Indiana. Sup. Ct. Ind. [Certiorari 
granted, ante, p. 1002.] Motion of petitioner to dispense with 
printing joint appendix granted. 

No. 17–1299. Franchise Tax Board of California v. 
Hyatt. Sup. Ct. Nev. [Certiorari granted, ante, p. 1029.] Mo-
tion of petitioner to dispense with printing joint appendix 
granted. 

Rehearing Denied 

No. 16–6308. Graham v. United States, ante, p. 1029; 
No. 16–6694. Jordan v. United States, ante, p. 1035; 
No. 17–565. Rowan County, North Carolina v. Lund 

et al., ante, p. 1035; 
No. 17–970. Stanford v. Browne et al., ante, p. 1003; 
No. 17–1467. Geddes et al. v. People’s Counsel of Balti-

more County et al., ante, p. 1018; 
No. 17–1488. Timbes v. Deutsche Bank National Trust 

Co. et al., ante, p. 1018; 
No. 17–1489. Braddock v. Jolie et al., ante, p. 1018; 
No. 17–1495. Roberts v. FNB South of Alma, Georgia, 

ante, p. 1005; 
No. 17–1527. Crampton v. Commission for Lawyer Disci-

pline of the State Bar of Texas, ante, p. 1005; 
No. 17–7136. Thomas v. Perry, Warden, 583 U. S. 1130; 
No. 17–7220. Bormuth v. Jackson County, Michigan, ante, 

p. 1033; 
No. 17–7664. Williams v. Florida Department of Correc-

tions et al., 584 U. S. 936; 
No. 17–7769. Gray v. United States, ante, p. 1033; 
No. 17–7884. Badmus v. Mutual of Omaha Insurance Co., 

584 U. S. 1004; 
No. 17–7889. Davis, aka Strong v. Pennsylvania, 584 U. S. 

939; 
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No. 17–7891. Bluefeld v. Cohen et al., 584 U. S. 965; 
No. 17–8000. Bethune v. Metropolitan Transportation 

Authority/Long Island Bus et al., 584 U. S. 981; 
No. 17–8081. Pettaway v. Teachers Insurance and Annu-

ity Association of America et al., 584 U. S. 982; 
No. 17–8273. Brower v. Michigan, 584 U. S. 1005; 
No. 17–8350. Mohajer v. JPMorgan Chase Bank, N. A., 

et al., 584 U. S. 1016; 
No. 17–8469. In re Raa, ante, p. 1002; 
No. 17–8548. Childress v. City of Charleston Police De-

partment et al., ante, p. 1007; 
No. 17–8575. Linehan v. Piper, ante, p. 1020; 
No. 17–8591. Coad v. United States, 584 U. S. 1007; 
No. 17–8609. Manuel Lopez v. City of Santa Ana, Cali-

fornia, et al., ante, p. 1021; 
No. 17–8698. Chun Hei Lam v. United States, 584 U. S. 

1009; 
No. 17–8702. Bradley v. Wisconsin Department of Chil-

dren and Families et al., ante, p. 1022; 
No. 17–8757. Leonard v. Oregon et al., ante, p. 1008; 
No. 17–8811. In re Mason, ante, p. 1015; 
No. 17–8848. In re Smotherman, 584 U. S. 1031; and 
No. 17–8946. Maldonado v. United States, ante, p. 1009. 

Petitions for rehearing denied. 

August 29, 2018 

Miscellaneous Order 

No. 18A146. Food Marketing Institute v. Argus Leader 
Media, dba Argus Leader. Application to recall and stay the 
mandate, presented to Justice Gorsuch, and by him referred to 
the Court, granted, and the mandate of the United States Court 
of Appeals for the Eighth Circuit in case No. 17–1346 is recalled 
and stayed pending the timely fling and disposition of a petition 
for writ of certiorari. Should the petition for writ of certiorari 
be denied, this stay shall terminate automatically. In the event 
the petition for writ of certiorari is granted, the stay shall termi-
nate upon the sending down of the judgment of this Court. Jus-
tice Ginsburg, Justice Sotomayor, and Justice Kagan would 
deny the application. 
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August 30, 2018 

Miscellaneous Order 

No. 18A118. Fulton et al. v. City of Philadelphia, Penn-
sylvania, et al. Application for injunctive relief, presented to 
Justice Alito, and by him referred to the Court, denied. Jus-
tice Thomas, Justice Alito, and Justice Gorsuch would grant 
the application. 

September 4, 2018 

Dismissal Under Rule 46 

No. 17–8654. Almighty Supreme Born Allah v. Milling 
et al. C. A. 2d Cir. Certiorari dismissed under this Court's 
Rule 46. Reported below: 876 F. 3d 48. 

September 7, 2018 

Miscellaneous Order 

No. 18A240. Michigan State A. Philip Randolph 
Institute et al. v. Johnson, Michigan Secretary of 
State. C. A. 6th Cir. Application to vacate stay, presented to 
Justice Kagan, and by her referred to the Court, denied. Jus-
tice Ginsburg and Justice Sotomayor would grant the 
application. 

September 18, 2018 

Miscellaneous Order 

No. 18A274. Crossroads Grassroots Policy strategies v. 
Citizens for Responsibility and Ethics in Washington 
et al. D. C. D. C. Application for stay, presented to The 
Chief Justice, and by him referred to the Court, denied. The 
order heretofore entered by The Chief Justice is vacated. 

September 20, 2018 

Dismissal Under Rule 46 

No. 17–667. Pioneer Centres Holding Company Stock 
Ownership Plan and Trust et al. v. Alerus Financial, 
N. A. C. A. 10th Cir. Certiorari dismissed under this Court's 
Rule 46.1. Reported below: 858 F. 3d 1324. 
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September 24, 2018 

Miscellaneous Orders 

No. 17–647. Knick v. Township of Scott, Pennsylvania, 
et al. C. A. 3d Cir. [Certiorari granted, 583 U. S. 1166.] Mo-
tion of the Solicitor General for leave to participate in oral argu-
ment as amicus curiae and for divided argument granted. 

No. 17–765. United States v. Stitt. C. A. 6th Cir.; and 
No. 17–766. United States v. Sims. C. A. 8th Cir. [Certio-

rari granted, 584 U. S. 949.] Joint motion of respondents for di-
vided argument denied. Motion of respondent Jason D. Sims for 
appointment of counsel granted, and Jeffrey L. Fisher, of Stan-
ford, Cal., is appointed to serve as counsel for respondent Jason 
D. Sims in No. 17–766. 

September 25, 2018 

Miscellaneous Order 

No. 142, Orig. Florida v. Georgia. The August 9, 2018, 
order in this case is amended to provide that the compensation 
of a legal assistant for the Special Master shall be charged against 
and borne by the parties in such proportion as the Court may 
hereafter direct. The cost of printing the Special Master's re-
ports, and all other proper expenses, including travel expenses, 
shall be submitted to the Court. [For earlier order herein, see, 
e. g., ante, p. 1052.] 

September 27, 2018 

Miscellaneous Order 

No. 18–6086 (18A311). In re Acker. Application for stay of 
execution of sentence of death, presented to Justice Alito, and 
by him referred to the Court, denied. Petition for writ of habeas 
corpus denied. 

Certiorari Granted 

No. 17–1201. Thacker et ux. v. Tennessee Valley Au-
thority. C. A. 11th Cir. Certiorari granted.* Reported below: 
868 F. 3d 979. 

*[Reporter’s Note: For amendment of this order, see, post, p. 1058.] 
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No. 18–96. Tennessee Wine and Spirits Retailers Assn. 
v. Byrd, Executive Director of the Tennessee Alcoholic 
Beverage Commission, et al. C. A. 6th Cir. Certiorari 
granted. Reported below: 883 F. 3d 608. 

No. 17–1471. Home Depot U. S. A., Inc. v. Jackson. C. A. 
4th Cir. Certiorari granted. In addition to the questions pre-
sented by the petition, the parties are directed to brief and argue 
the following question: “Should this Court's holding in Shamrock 
Oil & Gas Corp. v. Sheets, 313 U. S. 100 (1941)—that an origi-
nal plaintiff may not remove a counterclaim against it—extend 
to third-party counterclaim defendants?” Reported below: 880 
F. 3d 165. 

No. 17–1484. Azar, Secretary of Health and Human 
Services v. Allina Health Services et al. C. A. D. C. Cir. 
Certiorari granted limited to the following question: “Whether 42 
U. S. C. § 1395hh(a)(2) or § 1395hh(a)(4) required the Department 
of Health and Human Services to conduct notice-and-comment 
rulemaking before providing the challenged instructions to a 
Medicare Administrator Contractor making initial determinations 
of payments due under Medicare.” Reported below: 863 F. 3d 
937. 

No. 17–1625. Rimini Street, Inc., et al. v. Oracle USA, 
Inc., et al. C. A. 9th Cir. Certiorari granted. Justice Alito 
took no part in the consideration or decision of this petition. Re-
ported below: 879 F. 3d 948. 

Certiorari Denied 

No. 18–6075 (18A310). Acker v. Texas. Ct. Crim. App. Tex. 
Application for stay of execution of sentence of death, presented 
to Justice Alito, and by him referred to the Court, denied. 
Certiorari denied. 

September 28, 2018 

Miscellaneous Order 

No. 17–1201. Thacker et ux. v. Tennessee Valley Au-
thority. C. A. 11th Cir. [Certiorari granted, ante, p. 1057.] 
Order granting petition for writ of certiorari amended as follows: 
Certiorari granted limited to Question 1 presented by the 
petition. 
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