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benefit of the vendees’ creditors. The court held it to be a 
secret trust; and although to be preferred to any other subse-
quent equity unconnected with a legal advantage, or equit-
able advantage, which gives a superior, claim to the legal title, 
still, it must be postponed to a subsequent equal equity con-
nected with such advantage.

The rule was distinctly asserted by Chancellor Kent, in 
1817, in Murray v. Lylburn, 2 Johns. (N. Y.) Ch., 442, before 
the question was settled in England, and before this court 
discussed it, which was in 1822. And the same principle was 
applied by the court of appeals of Virginia, in the case of 
Moore v. Holcombe, 3 Leigh (Va.), 597, in 1832.

Secondly. There is no satisfactory evidence, as we appre-
hend, to establish the fact that a sufficient consideration was 
paid by Judson to Williams for the assignment on which the 
bill is founded, to authorize Judson to set it up, and thereby 
to postpone Corcoran, who paid a full price, as did those 
under whom he claims; yet, as these objections depend on 
facts peculiar to this cause, we deem it useless to critically 
investigate them, as the decree below dismissing the bill was 
clearly proper, on the first and merely legal ground.

*It is ordered that the decree be affirmed. [*616

Order.
This cause came on to be heard on the transcript of the 

record from the circuit court of the United States for the 
District of Columbia, holden in and for the county of Wash-
ington, and was argued by counsel. On consideration where-
of it is now here ordered, adjudged, and decreed by this 
court, that the decree of the said circuit court in this cause 
be and the same is hereby affirmed, with costs.

Mary  Lewi s , Adminis tratrix  of  Stephen  J. Lewis , 
DECEASED, APPELLANT, V. EDWARD R. BELL, ASSIGNEE 
of  I. Bell , Junior .

Where a claimant upon the government of Brazil assigned his claim to a 
creditor soon after the transaction occurred which gave rise to the claim, 
and the assignment appeared to have been made upon good consideration, 
the assignee was entitled to receive the proceeds of the award of the com-
missioners. The assignee took measures, immediately after the assign-
ment, to protect his rights.
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This  was an appeal from the circuit court of the United 
States for the District of Columbia, holden in and for Wash-
ington county.

The case is stated in the opinion of the court.

It was argued by Mr. Chilton and Mr. Lawrence, for the 
plaintiff in error, and by Mr. Bradley, for the defendant.

Mr. Justice GRIER delivered the opinion of the court.
The subject-matter in dispute in this case is a sum of 

money in the hands of the secretary of the treasury, which 
had been awarded to the appellant by the commissioner ap-
pointed under the act of congress to adjust claims under the 
treaty between the United States and Brazil. Stephen J. 
Lewis, deceased, is admitted to have been the original owner 
of the claim. He was owner of one fifth of the brig Cas- 
pian, which was illegally seized by the Brazilian squadron, in 
October, 1827, and condemned. Lewis was on board at the 
time, and was robbed of his baggage and money to the extent 
of some four thousand dollars. The whole amount awarded 
on these claims of Lewis, was 811,551.

Isaac Bell, senior, the father of the appellee, had an assign-
ment of this claim from Lewis, by deed of assignment, dated 
November, 1828.

The claim was prosecuted to its final recovery in 1852, by 
Isaac Bell. But having in the meanwhile lost or mislaid his 

*original deed of assignment, and not having sufficient 
J legal proof of the copy, the commissioner awarded the 

money to the administratrix of Lewis.
Isaac Bell, senior, assigned his right to his son, Isaac Bell, 

junior, and he soon after assigned to his brother, the appellee, 
who instituted this proceeding in the circuit court of the District 
of Columbia, under the provisions of the act of congress of July 
8,1852.

After the institution of this suit, the original assignment was 
accidentally discovered, and has been satisfactorily proven. 
The court below awarded the money to the complainant below, 
and the administratrix of Lewis has taken this appeal.

The objections to the title of Edward R. Bell, as champer- 
tous, collusive, and fraudulent, and made for the purpose of 
using the father as a witness, are wholly unsustained by any 
evidence.

There is no principle in equity which prevents a creditor 
from assigning an interest in a debt, after institution of a suit 
therefor, as being within the statutes against champerty ana 
maintenance ; (see 2 Story Eq., 1049,1054;) nor will the want 
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of a full money consideration, as between father and son, and 
brother and brother, subject the transaction to such imputation, 
without further proof. The father’s testimony was not offered 
by the appellee in this case; we are not, therefore, bound to 
notice the question of its admissibility, or the policy of per-
mitting assignments for the purpose of making the assignor a 
witness, on which so much of the argument of this case was 
expended.

It is contended, also, that the assignment of Lewis to Bell, 
senior, is not absolute, but a security only, of some debt which 
has been satisfied; and that it is voluntary, and imports a 
trust between the parties.

The deed of assignment, after a recital of the capture of the 
brig Caspian, and the claim preferred by the American minis-
ter at Brazil, on behalf of Lewis, for indemnity, proceeds as 
follows:—

“ Now, know all men by these presents, that the said Stephen 
J. Lewis, for and in consideration of the sum of one dollar, 
lawful money of the United States, to him in hand paid by 
Isaac Bell, of the city of New York, merchant, the receipt 
whereof is hereby acknowledged, and also for divers other good 
considerations him thereunto moving, hath granted, bargained, 
and sold, assigned, transferred, and set over, and by these pres-
ents doth grant, bargain, and sell, assign, transfer, and set over, 
unto the said Isaac Bell, his executors, administrators, and 
assigns, all and singular, the said claim, and all the sum and 
sums of money that may be recovered or received, of and from 
the said Brazilian government, or of and from whomsoever it 
may concern, for or by reason of the said illegal capture, or 
which may arise from *the  proceeds of the said brig Caspian 
and cargo ; to have and to hold the same and every part s 
and parcel thereof, unto him, the said Isaac Bell, his 
executors, administrators, and assigns, forever,” &c., &c.

This is an absolute assignment of the whole claim of Lewis 
against the Brazilian government. Besides the consideration 
of one dollar, it mentions “divers other good considerations,” 
without specifying them particularly.

The bill alleges that the real consideration was a large indebt-
edness of Lewis to Bell, which was never paid, Lewis having 
died in 1844, insolvent. This is denied by the answer. But 
the evidence, as far as it affects the point, tends to establish 
the correctness of the allegations of the bill. After the assign-
ment, Lewis does not appear to have interfered in the prosecu-
tion of this claim, up to the time of his death, in 1844, nor did 
his administratrix set up a claim till the money was recovered, 
in 1852.
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In December, 1828, it appears that Bell transmitted this 
assignment to his agent in Buenos Ayres, in order to prosecute 
the claim, alleging that the “ assignment was made by Lewis, 
in consequence of advances made to him in the purchase of a 

I brig and cargo.” In the same year, he wrote to the Hon. Henry 
Clay, inclosing the protest of Lewis, in order that our govern-
ment might be led to urge the payment of his claim, and alleg-
ing as the reason of his interference, that Lewis was indebted 
to him in the sum of $15,000, and had failed, and had therefore 
made him the assignment now in question. In a letter from 
Bell to Mr. Cambreling, in 1830, urging his interference in 
behalf of the Lewis claim, Bell assigns as the reason for his 
request, that Lewis had become indebted to him, and had no 
other means of payment but through that claim ; and to confirm 
the whole matter beyond dispute, the counsel of the respond-
ent below (now appellant) read in evidence the testimony of 
Isaac Bell, senior, proving the assignments to have been made 
in consideration of large indebtedness by Lewis to Bell, and 
that Lewis was then insolvent, and continued so to the time 
of his death. By their own showing, therefore, there is ample 
consideration for the assignment, and not the least evidence 
of a secret trust.

The decree of the circuit court is, therefore, affirmed.

Order.
This cause came on to be heard on the transcript of the< 

record from the circuit court of the United States for the Dis-
trict of Columbia, holden in and for the county of Washing-
ton, and was argued by counsel. On consideration whereof it 
it is now here ordered, adjudged, and decreed by this court, 
that the decree of the said circuit court in this cause be and 
the same is hereby affirmed, with costs.
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