
AMENDMENTS TO 
FEDERAL RULES OF APPELLATE PROCEDURE 

The following amendments to the Federal Rules of Appellate Procedure 
were prescribed by the Supreme Court of the United States on April 28, 
2016, pursuant to 28 U. S. C. § 2072, and were reported to Congress by 
The Chief Justice on the same date. For the letter of transmittal, see 
post, p. 1032. The Judicial Conference report referred to in that letter is 
not reproduced herein. 

Note that under 28 U. S. C. § 2074, such amendments shall take effect 
no earlier than December 1 of the year in which they are transmitted to 
Congress unless otherwise provided by law. 

For earlier publication of the Federal Rules of Appellate Procedure and 
amendments thereto, see 389 U. S. 1063, 398 U. S. 971, 401 U. S. 1029, 
406 U. S. 1005, 441 U. S. 973, 475 U. S. 1153, 490 U. S. 1125, 500 U. S. 1007, 
507 U. S. 1059, 511 U. S. 1155, 514 U. S. 1137, 517 U. S. 1255, 523 U. S. 1147, 
535 U. S. 1123, 538 U. S. 1071, 544 U. S. 1151, 547 U. S. 1221, 550 U. S. 
983, 556 U. S. 1291, 559 U. S. 1119, 563 U. S. 1045, 569 U. S. 1125, and 572 
U. S. 1161. 
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LETTER OF TRANSMITTAL 

Supreme Court of the United States 
washington, d. c. 

April 28, 2016 

To the Senate and House of Representatives of the United 
States of America in Congress Assembled: 

I have the honor to submit to the Congress the amend-
ments to the Federal Rules of Appellate Procedure that have 
been adopted by the Supreme Court of the United States 
pursuant to Section 2072 of Title 28, United States Code. 

Accompanying these rules are the following materials sub-
mitted to the Court for its consideration pursuant to Section 
331 of Title 28, United States Code: a transmittal letter to 
the Court dated October 9, 2015; a redline version of the 
rules with Committee Notes; an excerpt from the September 
2015 Report of the Committee on Rules of Practice and Pro-
cedure to the Judicial Conference of the United States; and 
an excerpt from the May 4, 2015 Report of the Advisory 
Committee on Appellate Rules. 

Sincerely, 

(Signed) John G. Roberts, Jr. 
Chief Justice of the United States 
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SUPREME COURT OF THE UNITED STATES 

April 28, 2016 

Ordered: 

1. That the Federal Rules of Appellate Procedure be, and 
they hereby are, amended by including therein amendments 
to Appellate Rules 4, 5, 21, 25, 26, 27, 28, 28.1, 29, 32, 35, and 
40, and Forms 1, 5, and 6, new Form 7 and new Appendix. 

[See infra, pp. 1035–1049.] 
2. That the foregoing amendments to the Federal Rules of 

Appellate Procedure shall take effect on December 1, 2016, 
and shall govern in all proceedings in appellate cases thereaf-
ter commenced and, insofar as just and practicable, all pro-
ceedings then pending. 

3. That The Chief Justice be, and hereby is, authorized 
to transmit to the Congress the foregoing amendments to 
the Federal Rules of Appellate Procedure in accordance 
with the provisions of Section 2072 of Title 28, United 
States Code. 
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AMENDMENTS TO THE FEDERAL RULES 
OF APPELLATE PROCEDURE 

Rule 4. Appeal as of right—when taken. 

(a) Appeal in a civil case. 
. . . . . 
(4) Effect of a motion on a notice of appeal. 

(A) If a party fles in the district court any of the 
following motions under the Federal Rules of Civil Pro-
cedure—and does so within the time allowed by those 
rules—the time to fle an appeal runs for all parties from 
the entry of the order disposing of the last such remain-
ing motion: 

. . . . . 
(c) Appeal by an inmate confned in an institution. 

(1) If an institution has a system designed for legal mail, 
an inmate confned there must use that system to receive 
the beneft of this Rule 4(c)(1). If an inmate fles a notice 
of appeal in either a civil or a criminal case, the notice is 
timely if it is deposited in the institution's internal mail 
system on or before the last day for fling and: 

(A) it is accompanied by: 
(i) a declaration in compliance with 28 U. S. C. 

§ 1746—or a notarized statement—setting out the 
date of deposit and stating that frst-class postage is 
being prepaid; or 

(ii) evidence (such as a postmark or date stamp) 
showing that the notice was so deposited and that 
postage was prepaid; or 
(B) the court of appeals exercises its discretion to per-

mit the later fling of a declaration or notarized state-
ment that satisfes Rule 4(c)(1)(A)(i). 

. . . . . 
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Rule 5. Appeal by permission. 
. . . . . 

(c) Form of papers; number of copies; length limits.—All 
papers must conform to Rule 32(c)(2). An original and 3 
copies must be fled unless the court requires a different 
number by local rule or by order in a particular case. Ex-
cept by the court's permission, and excluding the accompany-
ing documents required by Rule 5(b)(1)(E): 

(1) a paper produced using a computer must not exceed 
5,200 words; and 

(2) a handwritten or typewritten paper must not exceed 
20 pages. 

. . . . . 

Rule 21. Writs of mandamus and prohibition, and other 
extraordinary writs. 
. . . . . 

(d) Form of papers; number of copies; length limits.—All 
papers must conform to Rule 32(c)(2). An original and 3 
copies must be fled unless the court requires the fling of a 
different number by local rule or by order in a particular 
case. Except by the court's permission, and excluding the 
accompanying documents required by Rule 21(a)(2)(C): 

(1) a paper produced using a computer must not exceed 
7,800 words; and 

(2) a handwritten or typewritten paper must not exceed 
30 pages. 

Rule 25. Filing and service. 

(a) Filing. 
. . . . . 
(2) Filing: Method and timeliness. 

. . . . . 
(C) Inmate fling.—If an institution has a system 

designed for legal mail, an inmate confned there must 
use that system to receive the beneft of this Rule 
25(a)(2)(C). A paper fled by an inmate is timely if it 
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is deposited in the institution's internal mail system on 
or before the last day for fling and: 

(i) it is accompanied by: 
• a declaration in compliance with 28 U. S. C. 

§ 1746—or a notarized statement—setting out the 
date of deposit and stating that frst-class postage 
is being prepaid; or 

• evidence (such as a postmark or date stamp) 
showing that the paper was so deposited and that 
postage was prepaid; or 

(ii) the court of appeals exercises its discretion to 
permit the later fling of a declaration or notarized 
statement that satisfes Rule 25(a)(2)(C)(i). 

. . . . . 

Rule 26. Computing and extending time. 

(a) Computing time.—The following rules apply in com-
puting any time period specifed in these rules, in any local 
rule or court order, or in any statute that does not specify a 
method of computing time. 

. . . . . 
(4) ``Last day'' defned.—Unless a different time is set 

by a statute, local rule, or court order, the last day ends: 
(A) for electronic fling in the district court, at mid-

night in the court's time zone; 
(B) for electronic fling in the court of appeals, at mid-

night in the time zone of the circuit clerk's principal 
offce; 

(C) for fling under Rules 4(c)(1), 25(a)(2)(B), and 
25(a)(2)(C)—and fling by mail under Rule 13(a)(2)—at 
the latest time for the method chosen for delivery to the 
post offce, third-party commercial carrier, or prison 
mailing system; and 

(D) for fling by other means, when the clerk's offce 
is scheduled to close. 

. . . . . 
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(c) Additional time after certain kinds of service.—When 
a party may or must act within a specifed time after being 
served, 3 days are added after the period would otherwise 
expire under Rule 26(a), unless the paper is delivered on the 
date of service stated in the proof of service. For purposes 
of this Rule 26(c), a paper that is served electronically is 
treated as delivered on the date of service stated in the proof 
of service. 

Rule 27. Motions. 
. . . . . 

(d) Form of papers; length limits; number of copies. 
. . . . . 
(2) Length limits.—Except by the court's permission, 

and excluding the accompanying documents authorized by 
Rule 27(a)(2)(B): 

(A) a motion or response to a motion produced using 
a computer must not exceed 5,200 words; 

(B) a handwritten or typewritten motion or response 
to a motion must not exceed 20 pages; 

(C) a reply produced using a computer must not ex-
ceed 2,600 words; and 

(D) a handwritten or typewritten reply to a response 
must not exceed 10 pages. 

. . . . . 

Rule 28. Briefs. 

(a) Appellant's brief.—The appellant's brief must contain, 
under appropriate headings and in the order indicated: 

. . . . . 
(10) the certificate of compliance, if required by 

Rule 32(g)(1). 
. . . . . 

Rule 28.1. Cross-Appeals. 
. . . . . 

(e) Length. 
(1) Page l imi ta t ion.—Unless it compl ies with 

Rule 28.1(e)(2), the appellant's principal brief must not ex-
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ceed 30 pages; the appellee's principal and response brief, 
35 pages; the appellant's response and reply brief, 30 
pages; and the appellee's reply brief, 15 pages. 

(2) Type-volume limitation. 
(A) The appellant's principal brief or the appellant's 

response and reply brief is acceptable if it: 
(i) contains no more than 13,000 words; or 
(ii) uses a monospaced face and contains no more 

than 1,300 lines of text. 
(B) The appellee's principal and response brief is ac-

ceptable if it: 
(i) contains no more than 15,300 words; or 
(ii) uses a monospaced face and contains no more 

than 1,500 lines of text. 
(C) The appellee's reply brief is acceptable if it con-

tains no more than half of the type volume specifed in 
Rule 28.1(e)(2)(A). 

. . . . . 

Rule 29. Brief of an Amicus Curiae. 

(a) During initial consideration of a case on the merits. 
(1) Applicability.—This Rule 29(a) governs amicus fl-

ings during a court's initial consideration of a case on the 
merits. 

(2) When permitted.—The United States or its offcer 
or agency or a state may fle an amicus-curiae brief with-
out the consent of the parties or leave of court. Any other 
amicus curiae may fle a brief only by leave of court or if 
the brief states that all parties have consented to its fling. 

(3) Motion for leave to fle.—The motion must be ac-
companied by the proposed brief and state: 

(A) the movant's interest; and 
(B) the reason why an amicus brief is desirable and 

why the matters asserted are relevant to the disposition 
of the case. 
(4) Contents and form.—An amicus brief must comply 

with Rule 32. In addition to the requirements of Rule 32, 
the cover must identify the party or parties supported and 
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indicate whether the brief supports affrmance or reversal. 
An amicus brief need not comply with Rule 28, but must 
include the following: 

(A) if the amicus curiae is a corporation, a disclosure 
statement like that required of parties by Rule 26.1; 

(B) a table of contents, with page references; 
(C) a table of authorities—cases (alphabetically ar-

ranged), statutes, and other authorities—with refer-
ences to the pages of the brief where they are cited; 

(D) a concise statement of the identity of the amicus 
curiae, its interest in the case, and the source of its au-
thority to fle; 

(E) unless the amicus curiae is one listed in the frst 
sentence of Rule 29(a)(2), a statement that indicates 
whether: 

(i) a party's counsel authored the brief in whole or 
in part; 

(ii) a party or a party's counsel contributed money 
that was intended to fund preparing or submitting the 
brief; and 

(iii) a person—other than the amicus curiae, its 
members, or its counsel—contributed money that was 
intended to fund preparing or submitting the brief 
and, if so, identifes each such person; 
(F) an argument, which may be preceded by a sum-

mary and which need not include a statement of the ap-
plicable standard of review; and 

(G) a certifcate of compliance under Rule 32(g)(1), if 
length is computed using a word or line limit. 
(5) Length.—Except by the court's permission, an ami-

cus brief may be no more than one-half the maximum 
length authorized by these rules for a party's principal 
brief. If the court grants a party permission to fle a 
longer brief, that extension does not affect the length of 
an amicus brief. 

(6) Time for fling.—An amicus curiae must fle its 
brief, accompanied by a motion for fling when necessary, 
no later than 7 days after the principal brief of the party 
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being supported is fled. An amicus curiae that does not 
support either party must fle its brief no later than 7 days 
after the appellant's or petitioner's principal brief is fled. 
A court may grant leave for later fling, specifying the 
time within which an opposing party may answer. 

(7) Reply brief.—Except by the court's permission, an 
amicus curiae may not fle a reply brief. 

(8) Oral argument.—An amicus curiae may participate 
in oral argument only with the court's permission. 

(b) During consideration of whether to grant rehearing. 
(1) Applicability.—This Rule 29(b) governs amicus fl-

ings during a court's consideration of whether to grant 
panel rehearing or rehearing en banc, unless a local rule 
or order in a case provides otherwise. 

(2) When permitted—The United States or its offcer or 
agency or a state may fle an amicus-curiae brief without 
the consent of the parties or leave of court. Any other 
amicus curiae may fle a brief only by leave of court. 

(3) Motion for leave to fle.—Rule 29(a)(3) applies to a 
motion for leave. 

(4) Contents, form, and length.—Rule 29(a)(4) applies to 
the amicus brief. The brief must not exceed 2,600 words. 

(5) Time for fling.—An amicus curiae supporting the 
petition for rehearing or supporting neither party must 
fle its brief, accompanied by a motion for fling when nec-
essary, no later than 7 days after the petition is fled. An 
amicus curiae opposing the petition must fle its brief, ac-
companied by a motion for fling when necessary, no later 
than the date set by the court for the response. 

Rule 32. Form of briefs, appendices, and other papers. 

(a) Form of a brief. 
. . . . . 
(7) Length. 

(A) Page limitation.—A principal brief may not ex-
ceed 30 pages, or a reply brief 15 pages, unless it com-
plies with Rule 32(a)(7)(B). 

(B) Type-Volume limitation. 
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(i) A principal brief is acceptable if it: 
• contains no more than 13,000 words; or 
• uses a monospaced face and contains no more 

than 1,300 lines of text. 
(ii) A reply brief is acceptable if it contains no 

more than half of the type volume specifed in 
Rule 32(a)(7)(B)(i). 

. . . . . 
(e) Local variation.—Every court of appeals must accept 

documents that comply with the form requirements of this 
rule and the length limits set by these rules. By local rule 
or order in a particular case, a court of appeals may accept 
documents that do not meet all the form requirements of this 
rule or the length limits set by these rules. 

( f ) Items excluded from length.—In computing any 
length limit, headings, footnotes, and quotations count to-
ward the limit but the following items do not: 

• the cover page; 
• a corporate disclosure statement; 
• a table of contents; 
• a table of citations; 
• a statement regarding oral argument; 
• an addendum containing statutes, rules, or 

regulations; 
• certifcates of counsel; 
• the signature block; 
• the proof of service; and 
• any item specifcally excluded by these rules or by 

local rule. 
(g) Certifcate of compliance. 

(1) Briefs and papers that require a certifcate.—A 
brief submitted under Rules 28.1(e)(2), 29(b)(4), or 
32(a)(7)(B)—and a paper submitted under Rules 5(c)(1), 
21(d)(1), 27(d)(2)(A), 27(d)(2)(C), 35(b)(2)(A), or 40(b)(1)— 
must include a certifcate by the attorney, or an unrepre-
sented party, that the document complies with the type-
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volume limitation. The person preparing the certifcate 
may rely on the word or line count of the word-processing 
system used to prepare the document. The certifcate 
must state the number of words—or the number of lines 
of monospaced type—in the document. 

(2) Acceptable form.—Form 6 in the Appendix of Forms 
meets the requirements for a certifcate of compliance. 

Rule 35. En banc determination. 
. . . . . 

(b) Petition for hearing or rehearing en banc.—A party 
may petition for a hearing or rehearing en banc. 

. . . . . 
(2) Except by the court's permission: 

(A) a petition for an en banc hearing or rehearing 
produced using a computer must not exceed 3,900 
words; and 

(B) a handwritten or typewritten petition for an en 
banc hearing or rehearing must not exceed 15 pages. 
(3) For purposes of the limits in Rule 35(b)(2), if a party 

fles both a petition for panel rehearing and a petition for 
rehearing en banc, they are considered a single document 
even if they are fled separately, unless separate fling is 
required by local rule. 

. . . . . 

Rule 40. Petition for panel rehearing. 
. . . . . 

(b) Form of petition; length.—The petition must comply 
in form with Rule 32. Copies must be served and fled as 
Rule 31 prescribes. Except by the court's permission: 

(1) a petition for panel rehearing produced using a com-
puter must not exceed 3,900 words; and 

(2) a handwritten or typewritten petition for panel re-
hearing must not exceed 15 pages. 
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Form 1. Notice of Appeal to a Court of Appeals From a 
Judgment or Order of a District Court 

United States District Court for the District of 
File Number 

A.B., Plaintiff 
v. Notice of Appeal jC. D., Defendant 

Notice is hereby given that (here name all parties taking the appeal) , (plaintiffs) 
(defendants) in the above named case,* hereby appeal to the United States 
Court of Appeals for the Circuit (from the fnal judgment) 
(from an order (describing it)) entered in this action on the day 
of , 20 . 

(s) 
Attorney for 
Address: 

[Note to inmate flers: If you are an inmate confned in an institution 
and you seek the timing beneft of Fed. R. App. P. 4(c)(1), complete Form 
7 (Declaration of Inmate Filing) and fle that declaration along with this 
Notice of Appeal.] 

*See Rule 3(c) for permissible ways of identifying appellants. 
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Form 5. Notice of Appeal to a Court of Appeals From a Judgment 
or Order of a District Court or a Bankruptcy Appellate Panel 

United States District Court for the District of 

In re 
, 

Debtor 

, 
Plaintiff File No. 

v. 

, j
Defendant 

Notice of Appeal to United States Court of Appeals for the 
Circuit 

, the plaintiff [or defendant or other party] appeals to the 
United States Court of Appeals for the Circuit from the fnal 
judgment [or order or decree] of the district court for the district 
of [or bankruptcy appellate panel of the circuit], 
entered in this case on , 20 [here describe the judg-
ment, order, or decree] 

The parties to the judgment [or order or decree] appealed from and the 
names and addresses of their respective attorneys are as follows: 

Dated 
Signed 

Attorney for Appellant 
Address: 

[Note to inmate flers: If you are an inmate confned in an institution 
and you seek the timing beneft of Fed. R. App. P. 4(c)(1), complete Form 
7 (Declaration of Inmate Filing) and fle that declaration along with this 
Notice of Appeal.] 
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Form 6. Certicate of Compliance With Type-Volume Limit 

Certifcate of Compliance With Type-Volume Limit, 
Typeface Requirements, and Type-Style Requirements 

1. This document complies with [the type-volume limit of Fed. R. App. 
P. [insert Rule citation; e. g., 32(a)(7)(B)]] [the word limit of Fed. R. 
App. P. [insert Rule citation; e. g., 5(c)(1)]] because, excluding the parts 
of the document exempted by Fed. R. App. P. 32(f) [and [insert applicable 
Rule citation, if any]]: 

M this document contains [state the number of] words, or 
M this brief uses a monospaced typeface and contains [state the number 

of] lines of text. 

2. This document complies with the typeface requirements of Fed. R. 
App. P. 32(a)(5) and the type-style requirements of Fed. R. App. 
P. 32(a)(6) because: 

M this document has been prepared in a proportionally spaced typeface 
using [state name and version of word-processing program] in [state 
font size and name of type style], or 

M this document has been prepared in a monospaced typeface using 
[state name and version of word-processing program] with [state 
number of characters per inch and name of type style]. 

(s) 

Attorney for 

Dated: 
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Form 7. Declaration of Inmate Filing 

[insert name of court; for example, 
United States District Court for the District of Minnesota] 

A. B., Plaintiff 
v. Case No. jC. D., Defendant 

I am an inmate confned in an institution. Today, [insert date] , I am de-
positing the [insert title of document ; for example, “notice of appeal”] in this 
case in the institution's internal mail system. First-class postage is being 
prepaid either by me or by the institution on my behalf. 

I declare under penalty of perjury that the foregoing is true and correct 
(see 28 U. S. C. § 1746; 18 U. S. C. § 1621). 

Sign your name here 
Signed on 

[insert date] 

[Note to inmate flers: If your institution has a system designed for legal 
mail, you must use that system in order to receive the timing beneft of 
Fed. R. App. P. 4(c)(1) or Fed. R. App. P. 25(a)(2)(C).] 

Appendix: 
Length Limits Stated in the 

Federal Rules of Appellate Procedure 

This chart summarizes the length limits stated in the Federal Rules of 
Appellate Procedure. Please refer to the rules for precise requirements, 
and bear in mind the following: 

• In computing these limits, you can exclude the items listed in Rule 
32(f). 

• If you use a word limit or a line limit (other than the word limit in 
Rule 28( j)), you must fle the certifcate required by Rule 32(g). 

• For the limits in Rules 5, 21, 27, 35, and 40: 
– You must use the word limit if you produce your document on a 

computer; and 
– You must use the page limit if you handwrite your document or 

type it on a typewriter. 
• For the limits in Rules 28.1, 29(a)(5), and 32: 

– You may use the word limit or page limit, regardless of how you 
produce the document; or 
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– You may use the line limit if you type or print your document with 
a monospaced typeface. A typeface is monospaced when each char-
acter occupies the same amount of horizontal space. 

Word Page Line 

Rule Document type limit limit limit 

Permission 5(c) • Petition for 5,200 20 Not 
to appeal permission to applicable 

appeal 
• Answer in 

opposition 
• Cross-petition 

Extraordi- 21(d) • Petition for 7,800 30 Not 
nary writs writ of applicable 

mandamus or 
prohibition or 
other 
extraordinary 
writ 

• Answer 

Motions 27(d)(2) • Motion 5,200 20 Not 
• Response to a applicable 

motion 
27(d)(2) • Reply to a 2,600 10 Not 

response to a applicable 
motion 

Parties' 32(a)(7) • Principal brief 13,000 30 1,300 
briefs (where 32(a)(7) • Reply brief 6,500 15 650 
no cross-

appeal) 

Parties' 28.1(e) • Appellant's 13,000 30 1,300 
briefs (where principal brief 
cross- • Appellant's 
appeal) response and 

reply brief 
28.1(e) • Appellee's 15,300 35 1,500 

principal and 
response brief 

28.1(e) • Appellee's 6,500 15 650 
reply brief 

Party's 28( j) • Letter citing 350 Not Not 
supplemental supplemental applicable applicable 
letter authorities 

Amicus 29(a)(5) • Amicus brief One-half the One-half the One-half the 
briefs during initial length set by length set by length set by 

consideration the Appellate the Appellate the Appellate 
of case on Rules for a Rules for a Rules for a 
merits party's party's party's 

principal principal principal 
brief brief brief 
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Rule Document type 
Word 
limit 

Page 
limit 

Line 
limit 

29(b)(4) • Amicus brief 
during 
consideration 

2,600 Not 
applicable 

Not 
applicable 

of whether to 
grant 
rehearing 

Rehearing 

and en banc 

flings 

35(b)(2) • Petition for 
& 40(b) hearing en 

banc 
• Petition for 

3,900 15 Not 
applicable 

panel 
rehearing; 
petition for 
rehearing en 
banc 
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