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AMENDMENTS TO
FEDERAL RULES OF BANKRUPTCY PROCEDURE

The following amendments to the Federal Rules of Bankruptcy Proce-
dure were prescribed by the Supreme Court of the United States on April
28, 2016, pursuant to 28 U. S. C. §2075, and were reported to Congress by
THE CHIEF JUSTICE on the same date. For the letter of transmittal, see
post, p. 1052. The Judicial Conference report referred to in that letter is
not reproduced herein.

Note that under 28 U. S. C. §2075, such amendments shall take effect
no earlier than December 1 of the year in which they are transmitted to
Congress unless otherwise provided by law.

For earlier publication of the Federal Rules of Bankruptey Procedure
and amendments thereto, see, e. g., 461 U. S. 973, 471 U. S. 1147, 480 U. S.
1077, 490 U. S. 1119, 500 U. S. 1017, 507 U. S. 1075, 511 U. 8. 1169, 514 U. S.
1145, 517 U.S. 1263, 520 U. S. 1285, 526 U.S. 1169, 529 U. S. 1147, 532
U. S. 1077, 535 U. S. 1139, 538 U. 8. 1075, 541 U. S. 1097, 544 U. 8. 1163, 547
U. S. 1227, 550 U. S. 989, 553 U. S. 1105, 556 U. S. 1307, 559 U. S. 1127, 563
U. S. 1051, 566 U. S. 1045, 569 U. S. 1141, 572 U. S. 1169, and 575 U. S. 1049.
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LETTER OF TRANSMITTAL

SUPREME COURT OF THE UNITED STATES
WASHINGTON, D. C.

APRIL 28, 2016

To the Senate and House of Representatives of the United
States of America in Congress Assembled:

I have the honor to submit to the Congress the amend-
ments to the Federal Rules of Bankruptecy Procedure that
have been adopted by the Supreme Court of the United
States pursuant to Section 2075 of Title 28, United States
Code.

Accompanying these rules are the following materials sub-
mitted to the Court for its consideration pursuant to Section
331 of Title 28, United States Code: transmittal letters to the
Court; redline versions of the rules with Committee Notes;
excerpts from the Reports of the Committee on Rules of
Practice and Procedure to the Judicial Conference of the
United States; excerpts from the Reports of the Advisory
Committee on Bankruptcy Rules; and a Memorandum to the
Court from James C. Duff, Secretary of the Judicial Confer-
ence of the United States, with attachments.

Sincerely,

(Signed) JoHN G. ROBERTS, JR.
Chief Justice of the United States
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SUPREME COURT OF THE UNITED STATES

APRIL 28, 2016
ORDERED:

1. That the Federal Rules of Bankruptcy Procedure be,
and they hereby are, amended by including therein amend-
ments to Bankruptey Rules 1010, 1011, 2002, 3002.1, 7008,
7012, 7016, 9006, 9027, and 9033, and new Rule 1012.

[See infra, pp. 1055-1059.]

2. That the foregoing amendments to the Federal Rules of
Bankruptey Procedure shall take effect on December 1, 2016,
and shall govern in all proceedings in bankruptcy cases
thereafter commenced and, insofar as just and practicable,
all proceedings then pending.

3. That THE CHIEF JUSTICE be, and hereby is, authorized
to transmit to the Congress the foregoing amendments to
the Federal Rules of Bankruptcy Procedure in accordance
with the provisions of Section 2075 of Title 28, United
States Code.
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AMENDMENTS TO THE FEDERAL RULES
OF BANKRUPTCY PROCEDURE

Rule 1010. Service of involuntary petition and summons.

(a) Service of involuntary petition and summons.—On
the filing of an involuntary petition, the clerk shall forthwith
issue a summons for service. When an involuntary petition
is filed, service shall be made on the debtor. The summons
shall be served with a copy of the petition in the manner
provided for service of a summons and complaint by Rule
7004(a) or (b). If service cannot be so made, the court may
order that the summons and petition be served by mailing
copies to the party’s last known address, and by at least one
publication in a manner and form directed by the court.
The summons and petition may be served on the party any-
where. Rule 7004(e) and Rule 4(]) F. R. Civ. P. apply when
service is made or attempted under this rule.

Rule 1011. Responsive pleading or motion in involuntary
cases.

(@) Who may contest petition.—The debtor named in an
involuntary petition may contest the petition. In the case
of a petition against a partnership under Rule 1004, a nonpe-
titioning general partner, or a person who is alleged to be a
general partner but denies the allegation, may contest the
petition.

(f) Corporate ownership statement.—If the entity re-
sponding to the involuntary petition is a corporation, the en-
tity shall file with its first appearance, pleading, motion, re-
sponse, or other request addressed to the court a corporate
ownership statement containing the information described

in Rule 7007.1.
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1056 RULES OF BANKRUPTCY PROCEDURE

Rule 1012. Responsive pleading in cross-border cases.

(@) Who may contest petition.—The debtor or any party
in interest may contest a petition for recognition of a for-
eign proceeding.

(D) Objections and responses; when presented.—QObjec-
tions and other responses to the petition shall be presented
no later than seven days before the date set for the hearing
on the petition, unless the court prescribes some other time
or manner for responses.

(c) Corporate Ownership Statement.—If the entity re-
sponding to the petition is a corporation, then the entity shall
file a corporate ownership statement containing the informa-
tion described in Rule 7007.1 with its first appearance, plead-
ing, motion, response, or other request addressed to the
court.

Rule 2002. Notices to creditors, equity security holders, ad-
ministrators in foreign proceedings, persons against
whom provisional relief is sought in ancillary and
other cross-border cases, United States, and United
States trustee.

(@) Notice of petition for recognition of foreign proceed-
mg and of court’s intention to communicate with foreign
courts and foreign representatives.

(1) Notice of petition for recognition.—After the filing
of a petition for recognition of a foreign proceeding, the
court shall promptly schedule and hold a hearing on the
petition. The clerk, or some other person as the court
may direct, shall forthwith give the debtor, all persons or
bodies authorized to administer foreign proceedings of the
debtor, all entities against whom provisional relief is being
sought under §1519 of the Code, all parties to litigation
pending in the United States in which the debtor is a party
at the time of the filing of the petition, and such other
entities as the court may direct, at least 21 days’ notice by
mail of the hearing. The notice shall state whether the
petition seeks recognition as a foreign main proceeding or
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foreign nonmain proceeding and shall include the petition
and any other document the court may require. If the
court consolidates the hearing on the petition with the
hearing on a request for provisional relief, the court may
set a shorter notice period, with notice to the entities
listed in this subdivision.

Rule 3002.1. Notice relating to claims secured by security
nterest in the debtor’s principal residence.

(@) In general.—This rule applies in a chapter 13 case to
claims (1) that are secured by a security interest in the debt-
or’s principal residence, and (2) for which the plan provides
that either the trustee or the debtor will make contractual
installment payments. Unless the court orders otherwise,
the notice requirements of this rule cease to apply when an
order terminating or annulling the automatic stay becomes
effective with respect to the residence that secures the claim.

Rule 7008. General rules of pleading.

Rule 8 F. R. Civ. P. applies in adversary proceedings. The
allegation of jurisdiction required by Rule 8(a) shall also con-
tain a reference to the name, number, and chapter of the case
under the Code to which the adversary proceeding relates
and to the district and division where the case under the
Code is pending. In an adversary proceeding before a bank-
ruptey court, the complaint, counterclaim, cross-claim, or
third-party complaint shall contain a statement that the
pleader does or does not consent to entry of final orders or
judgment by the bankruptcy court.

Rule 7012. Defenses and objections—when and how pre-
sented—by pleading or motion—motion for judgment
on the pleadings.

(b) Applicability of Rule 12(b)-(i) F. R. Civ. P.
Rule 12(b)-(i) F. R. Civ. P. applies in adversary proceedings.
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A responsive pleading shall include a statement that the
party does or does not consent to entry of final orders or
judgment by the bankruptey court.

Rule 7016. Pretrial procedures.

(a) Pretrial conferences; scheduling;, management.—Rule
16 F. R. Civ. P. applies in adversary proceedings.

(b) Determining procedure.—The bankruptcy court shall
decide, on its own motion or a party’s timely motion,
whether:

(1) to hear and determine the proceeding;

(2) to hear the proceeding and issue proposed findings
of fact and conclusions of law; or

(3) to take some other action.

Rule 9006. Computing and extending time; time for mo-
tion papers.

(f) Additional time after service by mail or under
Rule 5(b)(2)(D) or (F) F. R. Civ. P—When there is a right
or requirement to act or undertake some proceedings within
a prescribed period after being served and that service is by
mail or under Rule 5(b)(2)(D) (leaving with the clerk) or (F)
(other means consented to) F. R. Civ. P,, three days are added
after the prescribed period would otherwise expire under
Rule 9006(a).

Rule 9027. Removal.

(@) Notice of removal.

(1) Where filed; form and content.—A notice of re-
moval shall be filed with the clerk for the district and divi-
sion within which is located the state or federal court
where the civil action is pending. The notice shall be
signed pursuant to Rule 9011 and contain a short and plain
statement of the facts which entitle the party filing the
notice to remove, contain a statement that upon removal
of the claim or cause of action, the party filing the notice
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does or does not consent to entry of final orders or judg-
ment by the bankruptcy court, and be accompanied by a
copy of all process and pleadings.

(e) Procedure after removal.

(3) Any party who has filed a pleading in connection
with the removed claim or cause of action, other than the
party filing the notice of removal, shall file a statement
that the party does or does not consent to entry of final
orders or judgment by the bankruptcy court. A state-
ment required by this paragraph shall be signed pursuant
to Rule 9011 and shall be filed not later than 14 days after
the filing of the notice of removal. Any party who files a
statement pursuant to this paragraph shall mail a copy to
every other party to the removed claim or cause of action.

Rule 9033. Proposed findings of fact and conclusions of law.

(@) Service.—In a proceeding in which the bankruptey
court has issued proposed findings of fact and conclusions of
law, the clerk shall serve forthwith copies on all parties by
mail and note the date of mailing on the docket.
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