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Appellee voters from Virginia's Congressional District 3 fled suit chal-
lenging the Commonwealth's 2013 congressional redistricting plan on 
the ground that the legislature's redrawing of their district was an un-
constitutional racial gerrymander. Appellant Members of Congress 
from Virginia, including, as relevant here, Representatives Randy 
Forbes, Robert Wittman, and David Brat, intervened to help defend the 
Commonwealth's plan. The District Court struck down the plan, and 
the intervenors appealed to this Court, which vacated the judgment 
below and remanded the case in light of one of the Court's recent deci-
sions. Again, the District Court held that the redistricting plan was 
unconstitutional, and again, the intervenors appealed. This time, the 
Court directed the parties to address whether appellants lack standing, 
since none reside in or represent Congressional District 3. 

Held: Appellants lack standing to pursue this appeal. Pp. 543–546. 
(a) A party invoking a federal court's jurisdiction can establish Arti-

cle III standing only by showing that he has suffered an “injury in fact,” 
that the injury is “fairly traceable” to the challenged conduct, and that 
the injury is likely to be “redressed” by a favorable decision. Lujan v. 
Defenders of Wildlife, 504 U. S. 555, 560–561. The need to satisfy these 
requirements persists throughout the life of the suit. Arizonans for 
Offcial English v. Arizona, 520 U. S. 43, 67. P. 543. 

(b) In light of the District Court's decision striking down the redis-
tricting plan, Representative Forbes, the Republican incumbent in Dis-
trict 4, decided to run in District 2. Originally, Representative Forbes 
argued that he would abandon his campaign in District 2 and run in 
District 4 if this Court ruled in his favor. Now, however, he has in-
formed the Court that he will continue to seek election in District 2 
regardless of this appeal's outcome. Given this change, this Court does 
not see how any injury that Forbes might have suffered is “likely to be 
redressed by a favorable judicial decision.” Hollingsworth v. Perry, 
570 U. S. 693, 704. Regardless of whether Forbes had standing at the 
time he frst intervened, he does not have standing now. 

Representatives Wittman and Brat, the incumbents in Congressional 
Districts 1 and 7, respectively, have not identifed any record evidence 
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to support their allegation that the redistricting plan has harmed their 
prospects of reelection. The allegation of an injury, without more, is 
not suffcient to satisfy Article III. See Lujan, supra, at 561. Given 
the complete lack of evidence of any injury in this case, the Court 
need not decide when, or whether, evidence of the kind of injury the 
Representatives allege would prove suffcient for Article III purposes. 
Pp. 543–546. 

Appeal dismissed. 

Breyer, J., delivered the opinion for a unanimous Court. 

Michael A. Carvin argued the cause for appellants. With 
him on the briefs was John M. Gore. 

Stuart A. Raphael, Solicitor General of Virginia, argued 
the cause for Virginia State Board of Elections appellees. 
With him on the brief were Mark R. Herring, Attorney Gen-
eral, Cynthia E. Hudson, Chief Deputy Attorney General, 
Trevor S. Cox, Deputy Solicitor General, and Matthew R. 
McGuire, Assistant Attorney General. Marc E. Elias ar-
gued the cause for private appellees. With him on the brief 
were John M. Devaney, Elisabeth C. Frost, and Kevin J. 
Hamilton. 

Deputy Solicitor General Gershengorn argued the cause 
for the United States as amicus curiae urging affrmance. 
With him on the brief were Solicitor General Verrilli, Prin-
cipal Deputy Assistant Attorney General Gupta, Elizabeth 
B. Prelogar, Tovah R. Calderon, and April J. Anderson.* 

*Luther Strange, Attorney General of Alabama, Andrew L. Brasher, 
Solicitor General, Brett J. Talley, Deputy Solicitor General, and Ken Pax-
ton, Attorney General of Texas, fled a brief for Alabama et al. as amici 
curiae urging reversal. 

Briefs of amici curiae urging affrmance were fled for the Campaign 
Legal Center et al. by Paul M. Smith, Jessica Ring Amunson, J. Gerald 
Hebert, Michael T. Kirkpatrick, and Lloyd Leonard; for the Lawyers' 
Committee for Civil Rights Under Law by Melvin A. Brosterman, Kristen 
Clarke, Jon M. Greenbaum, and Ezra D. Rosenberg; for OneVirginia2021 
by Gregory E. Lucyk; and for the Virginia State Conference of the 
NAACP by Anita Earls and Allison Riggs. 
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Justice Breyer delivered the opinion of the Court. 

Ten Members of Congress from Virginia, intervenors in 
the District Court below, have appealed a judgment from a 
three-judge panel striking down a congressional redistrict-
ing plan applicable to the November 2016 election. We con-
clude that the intervenors now lack standing to pursue the 
appeal. And we consequently order the appeal dismissed. 

I 

This lawsuit began in October 2013, after the then-
Governor of Virginia signed into law a new congressional 
redistricting plan (which we shall call the “Enacted Plan”) 
designed to refect the results of the 2010 census. Three 
voters from Congressional District 3 brought this lawsuit 
against the Commonwealth. They challenged the Enacted 
Plan on the ground that its redrawing of their district's lines 
was an unconstitutional racial gerrymander. The Members 
of Congress now before us intervened to help defend the 
Enacted Plan. 

After a bench trial, a divided three-judge District Court 
agreed with the voters. It concluded that the Common-
wealth had used race as the predominant basis for modifying 
the boundaries of District 3. Page v. Virginia State Bd. of 
Elections, 58 F. Supp. 3d 533, 550 (ED Va. 2014). And it 
found that the Commonwealth's use of race, when scrutinized 
strictly, was not narrowly tailored to serve a compelling gov-
ernmental interest. Id., at 553. 

The Commonwealth of Virginia did not appeal. Instead, 
the intervenor Members of Congress appealed the District 
Court's judgment to this Court. See 28 U. S. C. § 1253 
(granting the right to directly appeal certain three-judge dis-
trict court orders to the Supreme Court). Having just de-
cided a racial-gerrymandering case, Alabama Legislative 
Black Caucus v. Alabama, 575 U. S. 254 (2015), we vacated 
the District Court's judgment and remanded for reconsidera-
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tion in light of that recent decision. Cantor v. Personhubal-
lah, 575 U. S. 931 (2015). 

On remand the District Court again decided that District 
3, as modifed by the Enacted Plan, was an unconstitutional 
racial gerrymander. Page v. Virginia State Bd. of Elec-
tions, 2015 WL 3604029, *19 (ED Va., June 5, 2015). The 
court's order set forth a deadline of September 1, 2015, for 
the Virginia Legislature to adopt a new redistricting plan. 

Again, the Commonwealth of Virginia decided not to ap-
peal. And again, the intervenor Members of Congress ap-
pealed to this Court. On September 28, 2015, we asked the 
parties to fle supplemental briefs addressing whether the 
intervenors had standing to appeal the District Court's deci-
sion. 576 U. S. 1093. As relevant here, the intervenors ar-
gued in their supplemental brief that they had standing be-
cause the District Court's order, if allowed to stand, would 
necessarily result in a redrawing of their districts that would 
harm some of the intervenors' reelection prospects. On No-
vember 13, 2015, we issued an order explaining that the 
Court was “postpon[ing]” “consideration of the question of 
jurisdiction” until “the hearing of the case on the merits.” 
In addition, our order instructed the parties to dedicate a 
portion of their briefs and their oral argument time to the 
issue of standing—specifcally, “[w]hether [the intervenors] 
lack standing because none reside in or represent the only 
congressional district whose constitutionality is at issue in 
this case.” 577 U. S. 982. 

In the meantime, the Virginia Legislature failed to meet 
the September 1 deadline imposed by the District Court. 
The District Court thus appointed a Special Master to de-
velop a new districting plan. The Special Master did so, and 
on January 7, 2016, the District Court approved that plan 
(which we shall call the “Remedial Plan”). The intervenor 
Members of Congress asked this Court to stay implementa-
tion of the Remedial Plan pending resolution of their direct 
appeal to this Court. We declined to do so. 577 U. S. 1125 
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(2016). On March 21, we heard oral argument. That argu-
ment focused both on (1) the merits of intervenors' claims 
denying any racial gerrymander and (2) the question of 
standing. In respect to standing, the Court focused on 
whether the District Court's approval of the Remedial 
Plan on January 7 supported, or undermined, the inter-
venors' standing argument that, in the absence of the origi-
nal Enacted Plan, they would suffer harm. Tr. of Oral Arg. 
9–23. 

II 

As our request for supplemental briefng, our order post-
poning consideration of jurisdiction, and our questions at oral 
argument suggested, we cannot decide the merits of this case 
unless the intervenor Members of Congress challenging the 
District Court's racial-gerrymandering decision have stand-
ing. We conclude that the intervenors now lack standing. 
We must therefore dismiss the appeal for lack of jurisdiction. 

Article III of the Constitution grants the federal courts 
the power to decide legal questions only in the presence of 
an actual “Cas[e]” or “Controvers[y].” This restriction re-
quires a party invoking a federal court's jurisdiction to dem-
onstrate standing. Arizonans for Offcial English v. Ari-
zona, 520 U. S. 43, 64 (1997). A party has standing only if 
he shows that he has suffered an “injury in fact,” that the 
injury is “fairly traceable” to the conduct being challenged, 
and that the injury will likely be “redressed” by a favorable 
decision. Lujan v. Defenders of Wildlife, 504 U. S. 555, 560– 
561 (1992) (internal quotation marks and ellipsis omitted). 
The need to satisfy these three requirements persists 
throughout the life of the lawsuit. Arizonans for Offcial 
English, 520 U. S., at 67. 

The relevant parties here are the intervenor Members of 
Congress. Since the Commonwealth of Virginia has not 
pursued an appeal, only the intervenors currently attack the 
District Court's decision striking down the Enacted Plan. 
And an “intervenor cannot step into the shoes of the original 
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party” (here, the Commonwealth) “unless the intervenor in-
dependently `fulflls the requirements of Article III.' ” Id., 
at 65 (quoting Diamond v. Charles, 476 U. S. 54, 68 (1986)). 

Although 10 current and former Members of Congress are 
technically intervenors, only 3 of the 10 now claim before 
this Court that they have standing. Those three Members 
are Representative Randy Forbes, Representative Robert 
Wittman, and Representative David Brat. 

Representative Forbes, the Republican incumbent in Con-
gressional District 4, told us in his brief that, unless the 
Enacted Plan is upheld, District 4 will be “completely trans-
form[ed] from a 48% Democratic district into a safe 60% 
Democratic district.” Brief for Appellants 58. According 
to Forbes, the threat of that kind of transformation com-
pelled him to run in a different district, namely, Congres-
sional District 2. 

At oral argument, Forbes' counsel told the Court that, if 
the Enacted Plan were reinstated, Representative Forbes 
would abandon his election effort in Congressional District 
2 and run in his old district, namely, Congressional District 4. 
Tr. of Oral Arg. 10. Soon after oral argument, however, the 
Court received a letter from counsel stating that Repre-
sentative Forbes would “continue to seek election in District 
2 regardless of whether the Enacted Plan is reinstated.” 
Letter from Counsel for Appellants to Scott S. Harris, Clerk 
of Court (Mar. 25, 2016), p. 2. Given this letter, we do not 
see how any injury that Forbes might have suffered “is likely 
to be redressed by a favorable judicial decision.” Hollings-
worth v. Perry, 570 U. S. 693, 704 (2013). Consequently, we 
need not decide whether, at the time he frst intervened, 
Representative Forbes possessed standing. Regardless, he 
does not possess standing now. See Arizonans for Offcial 
English, supra, at 65; Lewis v. Continental Bank Corp., 494 
U. S. 472, 477–478 (1990). 

Representative Wittman and Representative Brat are Re-
publicans representing Congressional District 1 and Con-
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gressional District 7, respectively. In their opening brief 
they argue that they have standing to challenge the District 
Court's order because, unless the Enacted Plan is reinstated, 
“a portion of the[ir] `base electorate' ” will necessarily be re-
placed with “unfavorable Democratic voters,” thereby reduc-
ing the likelihood of the Representatives' reelection. Brief 
for Appellants 58; see also Application for Stay of Remedial 
Plan Pending Resolution of Direct Appeal of Liability Judg-
ment 25. Even assuming, without deciding, that this kind 
of injury is legally cognizable, Representatives Wittman and 
Brat have not identifed record evidence establishing their 
alleged harm. 

We have made clear that the “party invoking federal juris-
diction bears the burden of establishing” that he has suffered 
an injury by submitting “affdavit[s] or other evidence.” 
Lujan, 504 U. S., at 561. When challenged by a court (or 
by an opposing party) concerned about standing, the party 
invoking the court's jurisdiction cannot simply allege a non-
obvious harm, without more. Ibid. Here, there is no 
“more.” Representatives Wittman and Brat claim that un-
less the Enacted Plan is reinstated, their districts will be 
fooded with Democratic voters and their chances of reelec-
tion will accordingly be reduced. But we have examined 
the briefs, looking for any evidence that an alternative to the 
Enacted Plan (including the Remedial Plan) will reduce the 
relevant intervenors' chances of reelection, and have found 
none. The briefs focus on Congressional District 3 and Con-
gressional District 4, districts with which Representatives 
Wittman and Brat are not associated. 

We need go no further. Given the lack of evidence that 
any of the three Representatives has standing, we need not 
decide when, or whether, evidence of the kind of injury they 
allege would prove suffcient for purposes of Article III's re-
quirements. In light of the letter we have received about 
Representative Forbes, and the absence of any evidence in 
the briefs supporting any harm to the other two Representa-
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tives, we conclude that none of the intervenors has standing 
to bring an appeal in this case. We consequently lack juris-
diction and therefore dismiss this appeal. 

It is so ordered. 
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