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As Director of Community Intensive Training for Youth (CITY), a pro-
gram for underprivileged youth operated by Central Alabama Commu-
nity College (CACC), petitioner Edward Lane conducted an audit of the 
program's expenses and discovered that Suzanne Schmitz, an Alabama 
State Representative on CITY's payroll, had not been reporting for 
work. Lane eventually terminated Schmitz' employment. Shortly 
thereafter, federal authorities indicted Schmitz on charges of mail fraud 
and theft concerning a program receiving federal funds. Lane testifed, 
under subpoena, regarding the events that led to his terminating 
Schmitz. Schmitz was convicted and sentenced to 30 months in prison. 
Meanwhile, CITY was experiencing signifcant budget shortfalls. Re-
spondent Franks, then CACC's president, terminated Lane along with 
28 other employees in a claimed effort to address the fnancial diffcul-
ties. A few days later, however, Franks rescinded all but 2 of the 29 
terminations—those of Lane and one other employee. Lane sued 
Franks in his individual and offcial capacities under 42 U. S. C. § 1983, 
alleging that Franks had violated the First Amendment by fring him 
in retaliation for testifying against Schmitz. 

The District Court granted Franks' motion for summary judgment, 
holding that the individual-capacity claims were barred by qualifed im-
munity and the offcial-capacity claims were barred by the Eleventh 
Amendment. The Eleventh Circuit affrmed, holding that Lane's testi-
mony was not entitled to First Amendment protection. It reasoned 
that Lane spoke as an employee and not as a citizen because he acted 
pursuant to his offcial duties when he investigated and terminated 
Schmitz' employment. 

Held: 
1. Lane's sworn testimony outside the scope of his ordinary job duties 

is entitled to First Amendment protection. Pp. 235–242. 
(a) Pickering v. Board of Ed. of Township High School Dist. 205, 

Will Cty., 391 U. S. 563, 568, requires balancing “the interests of the 
[employee], as a citizen, in commenting upon matters of public concern 
and the interest of the State, as an employer, in promoting the effciency 
of the public services it performs through its employees.” Under the 
frst step of the Pickering analysis, if the speech is made pursuant to 
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the employee's ordinary job duties, then the employee is not speaking 
as a citizen for First Amendment purposes, and the inquiry ends. Gar-
cetti v. Ceballos, 547 U. S. 410, 421. But if the “employee spoke as a 
citizen on a matter of public concern,” the inquiry turns to “whether the 
relevant government entity had an adequate justifcation for treating 
the employee differently from any other member of the general public.” 
Id., at 418. Pp. 235–237. 

(b) Lane's testimony is speech as a citizen on a matter of public 
concern. Pp. 238–241. 

(1) Sworn testimony in judicial proceedings is a quintessential 
example of citizen speech for the simple reason that anyone who testifes 
in court bears an obligation, to the court and society at large, to tell the 
truth. That obligation is distinct and independent from any separate 
obligations a testifying public employee might have to his employer. 
The Eleventh Circuit read Garcetti far too broadly in holding that Lane 
did not speak as a citizen when he testifed simply because he learned 
of the subject matter of that testimony in the course of his employment. 
Garcetti said nothing about speech that relates to public employment or 
concerns information learned in the course of that employment. The 
critical question under Garcetti is whether the speech at issue is itself 
ordinarily within the scope of an employee's duties, not whether it 
merely concerns those duties. Indeed, speech by public employees on 
subject matter related to their employment holds special value precisely 
because those employees gain knowledge of matters of public concern 
through their employment. Pp. 238–241. 

(2) Whether speech is a matter of public concern turns on the 
“content, form, and context” of the speech. Connick v. Myers, 461 U. S. 
138, 147–148. Here, corruption in a public program and misuse of state 
funds obviously involve matters of signifcant public concern. See Gar-
cetti, 547 U. S., at 425. And the form and context of the speech—sworn 
testimony in a judicial proceeding—fortify that conclusion. See United 
States v. Alvarez, 567 U. S. 709, 721. P. 241. 

(c) Turning to Pickering 's second step, the employer's side of the 
scale is entirely empty. Respondents do not assert, and cannot demon-
strate, any government interest that tips the balance in their favor—for 
instance, evidence that Lane's testimony was false or erroneous or that 
Lane unnecessarily disclosed sensitive, confdential, or privileged infor-
mation while testifying. P. 242. 

2. Franks is entitled to qualifed immunity for the claims against him 
in his individual capacity. The question here is whether Franks reason-
ably could have believed that, when he fred Lane, a government em-
ployer could fre an employee because of testimony the employee gave, 
under oath and outside the scope of his ordinary job responsibilities. 
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See Ashcroft v. al-Kidd, 563 U. S. 731, 743. At the relevant time, Elev-
enth Circuit precedent did not preclude Franks from holding that belief, 
and no decision of this Court was suffciently clear to cast doubt on 
controlling Circuit precedent. Any discrepancies in Eleventh Circuit 
precedent only serve to highlight the dispositive point that the question 
was not beyond debate at the time Franks acted. Pp. 243–246. 

3. The Eleventh Circuit declined to consider the District Court's dis-
missal of the claims against respondent Burrow in her offcial capacity 
as CACC's acting president, and the parties have not asked this Court 
to consider them here. The judgment of the Eleventh Circuit as to 
those claims is reversed, and the case is remanded for further proceed-
ings. Pp. 246–247. 

523 Fed. Appx. 709, affrmed in part, reversed in part, and remanded. 

Sotomayor, J., delivered the opinion for a unanimous Court. Thomas, 
J., fled a concurring opinion, in which Scalia and Alito, JJ., joined, post, 
p. 247. 

Tejinder Singh argued the cause for petitioner. With him 
on the briefs were Thomas C. Goldstein and Kevin K. 
Russell. 

Deputy Solicitor General Gershengorn argued the cause 
for the United States as amicus curiae supporting affrm-
ance in part and reversal in part. With him on the brief 
were Solicitor General Verrilli, Assistant Attorney General 
Delery, Rachel P. Kovner, Douglas N. Letter, Matthew M. 
Collette, and Robert D. Kamenshine. 

Luther Strange, Attorney General of Alabama, argued the 
cause for respondent Burrow. With him on the briefs were 
Andrew L. Brasher, Solicitor General, and Megan A. Kirk-
patrick, Assistant Solicitor General. Mark T. Waggoner ar-
gued the cause for respondent Franks. With him on the 
brief were Jennifer Morgan and Collin O'Connor Udell.* 

*Briefs of amici curiae urging reversal were fled for the American 
Civil Liberties Union et al. by Lisa S. Blatt, Steven R. Shapiro, and Ran-
dall C. Marshall; for the American Federation of Labor and Congress of 
Industrial Organizations by Lynn K. Rhinehart, Harold C. Becker, James 
B. Coppess, and Matthew J. Ginsburg; for the First Amendment Coalition 
by Floyd Abrams, Sogol D. Somekh, and Peter Scheer; for the Government 
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Justice Sotomayor delivered the opinion of the Court. 

Almost 50 years ago, this Court declared that citizens do 
not surrender their First Amendment rights by accepting 
public employment. Rather, the First Amendment protec-
tion of a public employee's speech depends on a careful bal-
ance “between the interests of the [employee], as a citizen, 
in commenting upon matters of public concern and the inter-
est of the State, as an employer, in promoting the effciency 
of the public services it performs through its employees.” 
Pickering v. Board of Ed. of Township High School Dist. 
205, Will Cty., 391 U. S. 563, 568 (1968). In Pickering, the 
Court struck the balance in favor of the public employee, 
extending First Amendment protection to a teacher who was 
fred after writing a letter to the editor of a local newspaper 
criticizing the school board that employed him. Today, we 
consider whether the First Amendment similarly protects 
a public employee who provided truthful sworn testimony, 
compelled by subpoena, outside the course of his ordinary 
job responsibilities. We hold that it does. 

I 

In 2006, Central Alabama Community College (CACC) 
hired petitioner Edward Lane to be the Director of Commu-
nity Intensive Training for Youth (CITY), a statewide pro-

Accountability Project by Andrew J. Pincus, Charles A. Rothfeld, Michael 
B. Kimberly, Paul W. Hughes, and Eugene R. Fidell; for Law Professors 
by Paul M. Secunda and Sheldon H. Nahmod; for the National Association 
of Police Organizations by J. Michael McGuinness; and for the National 
Education Association et al. by Alice O'Brien, Jason Walta, Jeremiah A. 
Collins, Judith A. Scott, and William Lurye. 

Matthew J. Delude and Charles W. Thompson, Jr., fled a brief for the 
International Municipal Lawyers Association, Inc., et al. as amici curiae 
urging affrmance. 

Briefs of amici curiae were fled for the Alliance Defending Freedom 
by David A. Cortman, Kevin H. Theriot, and David J. Hacker; and for 
the National Whistleblower Center by Stephen M. Kohn, Michael D. 
Kohn, and David K. Colapinto. 
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gram for underprivileged youth. CACC hired Lane on a 
probationary basis. In his capacity as director, Lane was 
responsible for overseeing CITY's day-to-day operations, 
hiring and fring employees, and making decisions with re-
spect to the program's fnances. 

At the time of Lane's appointment, CITY faced signifcant 
fnancial diffculties. That prompted Lane to conduct a com-
prehensive audit of the program's expenses. The audit re-
vealed that Suzanne Schmitz, an Alabama State Representa-
tive on CITY's payroll, had not been reporting to her CITY 
office. After unfruitful discussions with Schmitz, Lane 
shared his fnding with CACC's president and its attorney. 
They warned him that fring Schmitz could have negative 
repercussions for him and CACC. 

Lane nonetheless contacted Schmitz again and instructed 
her to show up to the Huntsville offce to serve as a coun-
selor. Schmitz refused; she responded that she wished to 
“ ̀ continue to serve the CITY program in the same manner 
as [she had] in the past.' ” Lane v. Central Ala. Community 
College, 523 Fed. Appx. 709, 710 (CA11 2013) (per curiam). 
Lane fred her shortly thereafter. Schmitz told another 
CITY employee, Charles Foley, that she intended to “ ̀ get 
[Lane] back' ” for fring her. 2012 WL 5289412, *1 (ND Ala., 
Oct. 18, 2012). She also said that if Lane ever requested 
money from the state legislature for the program, she would 
tell him, “ ̀ [y]ou're fred.' ” Ibid. 

Schmitz' termination drew the attention of many, including 
agents of the Federal Bureau of Investigation, which initi-
ated an investigation into Schmitz' employment with CITY. 
In November 2006, Lane testifed before a federal grand jury 
about his reasons for fring Schmitz. In January 2008, the 
grand jury indicted Schmitz on four counts of mail fraud and 
four counts of theft concerning a program receiving federal 
funds. See United States v. Schmitz, 634 F. 3d 1247, 1256– 
1257 (CA11 2011). The indictment alleged that Schmitz had 
collected $177,251.82 in federal funds even though she per-

https://177,251.82
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formed “ ̀ virtually no services,' ” “ ̀ generated virtually no 
work product,' ” and “ ̀ rarely even appeared for work at the 
CITY Program offces.' ” Id., at 1260. It further alleged 
that Schmitz had submitted false statements concerning the 
hours she worked and the nature of the services she per-
formed. Id., at 1257. 

Schmitz' trial, which garnered extensive press coverage,1 

commenced in August 2008. Lane testifed, under subpoena, 
regarding the events that led to his terminating Schmitz. 
The jury failed to reach a verdict. Roughly six months 
later, federal prosecutors retried Schmitz, and Lane testifed 
once again. This time, the jury convicted Schmitz on three 
counts of mail fraud and four counts of theft concerning a 
program receiving federal funds. The District Court sen-
tenced her to 30 months in prison and ordered her to pay 
$177,251.82 in restitution and forfeiture. 

Meanwhile, CITY continued to experience considerable 
budget shortfalls. In November 2008, Lane began report-
ing to respondent Steve Franks, who had become president 
of CACC in January 2008. Lane recommended that Franks 
consider layoffs to address the fnancial diffculties. In Jan-
uary 2009, Franks decided to terminate 29 probationary 
CITY employees, including Lane. Shortly thereafter, how-
ever, Franks rescinded all but 2 of the 29 terminations— 
those of Lane and one other employee— because of an “ambi-
guity in [those other employees'] probationary service.” 
Brief for Respondent Franks 11. Franks claims that he “did 
not rescind Lane's termination . . . because he believed that 
Lane was in a fundamentally different category than the 
other employees: he was the director of the entire CITY pro-

1 See, e. g., Lawmaker Faces Fraud Charge in June, Montgomery Adver-
tiser, May 6, 2008, p. 1B; Johnson, State Lawmaker's Fraud Trial Starts 
Today, Montgomery Advertiser, Aug. 18, 2008, p. 1B; Faulk, Schmitz Testi-
fes in Her Defense: Says State Job Was Legitimate, Birmingham News, 
Feb. 20, 2009, p. 1A; Faulk, Schmitz Convicted, Loses Her State Seat, 
Birmingham News, Feb. 25, 2009, p. 1A. 

https://177,251.82
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gram, and not simply an employee.” Ibid. In September 
2009, CACC eliminated the CITY program and terminated 
the program's remaining employees. Franks later retired, 
and respondent Susan Burrow, the current acting president 
of CACC, replaced him while this case was pending before 
the Eleventh Circuit. 

In January 2011, Lane sued Franks in his individual and 
offcial capacities under Rev. Stat. § 1979, 42 U. S. C. § 1983, 
alleging that Franks had violated the First Amendment by 
fring him in retaliation for his testimony against Schmitz.2 

Lane sought damages from Franks in his individual capacity 
and sought equitable relief, including reinstatement, from 
Franks in his offcial capacity.3 

The District Court granted Franks' motion for summary 
judgment. Although the court concluded that the record 
raised “genuine issues of material fact . . . concerning 
[Franks'] true motivation for terminating [Lane's] employ-
ment,” 2012 WL 5289412, *6, it held that Franks was entitled 
to qualifed immunity as to the damages claims because “a 
reasonable government offcial in [Franks'] position would 
not have had reason to believe that the Constitution pro-
tected [Lane's] testimony,” id., at *12. The District Court 
relied on Garcetti v. Ceballos, 547 U. S. 410 (2006), which held 
that “ ̀ when public employees make statements pursuant to 
their offcial duties, the employees are not speaking as citi-
zens for First Amendment purposes.' ” 2012 WL 5289412, 
*10 (quoting Garcetti, 547 U. S., at 421). The court found 
no violation of clearly established law because Lane had 
“learned of the information that he testifed about while 
working as Director at [CITY],” such that his “speech [could] 

2 Lane also brought claims against CACC, as well as claims under a state 
whistleblower statute, Ala. Code § 36–26A–3 (2013), and 42 U. S. C. § 1985. 
Those claims are not at issue here. 

3 Because Burrow replaced Franks as president of CACC during the 
pendency of this lawsuit, the claims originally fled against Franks in his 
offcial capacity are now against Burrow. 
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still be considered as part of his offcial job duties and not 
made as a citizen on a matter of public concern.” 2012 WL 
5289412, *10. 

The Eleventh Circuit affrmed. 523 Fed. Appx., at 710. 
Like the District Court, it relied extensively on Garcetti. It 
reasoned that, “[e]ven if an employee was not required to 
make the speech as part of his offcial duties, he enjoys no 
First Amendment protection if his speech `owes its existence 
to [the] employee's professional responsibilities' and is `a 
product that the “employer himself has commissioned or cre-
ated.” ' ” 523 Fed. Appx., at 711 (quoting Abdur-Rahman v. 
Walker, 567 F. 3d 1278, 1283 (CA11 2009)). The court con-
cluded that Lane spoke as an employee and not as a citizen 
because he was acting pursuant to his offcial duties when he 
investigated Schmitz' employment, spoke with Schmitz and 
CACC offcials regarding the issue, and terminated Schmitz. 
523 Fed. Appx., at 712. “That Lane testifed about his off-
cial activities pursuant to a subpoena and in the litigation 
context,” the court continued, “does not bring Lane's speech 
within the protection of the First Amendment.” Ibid. The 
Eleventh Circuit also concluded that, “even if . . . a constitu-
tional violation of Lane's First Amendment rights occurred 
in these circumstances, Franks would be entitled to qualifed 
immunity in his personal capacity” because the right at issue 
had not been clearly established. Id., at 711, n. 2. 

We granted certiorari, 571 U. S. 1161 (2014), to resolve dis-
cord among the Courts of Appeals as to whether public em-
ployees may be fred—or suffer other adverse employment 
consequences—for providing truthful subpoenaed testimony 
outside the course of their ordinary job responsibilities. 
Compare 523 Fed. Appx., at 712 (case below), with, e. g., 
Reilly v. Atlantic City, 532 F. 3d 216, 231 (CA3 2008). 

II 

Speech by citizens on matters of public concern lies at the 
heart of the First Amendment, which “was fashioned to as-



236 LANE v. FRANKS 

Opinion of the Court 

sure unfettered interchange of ideas for the bringing about 
of political and social changes desired by the people,” Roth 
v. United States, 354 U. S. 476, 484 (1957). This remains 
true when speech concerns information related to or learned 
through public employment. After all, public employees do 
not renounce their citizenship when they accept employment, 
and this Court has cautioned time and again that public em-
ployers may not condition employment on the relinquishment 
of constitutional rights. See, e. g., Keyishian v. Board of 
Regents of Univ. of State of N. Y., 385 U. S. 589, 605 (1967); 
Pickering, 391 U. S., at 568; Connick v. Myers, 461 U. S. 138, 
142 (1983). There is considerable value, moreover, in en-
couraging, rather than inhibiting, speech by public employ-
ees. For “[g]overnment employees are often in the best po-
sition to know what ails the agencies for which they work.” 
Waters v. Churchill, 511 U. S. 661, 674 (1994) (plurality opin-
ion). “The interest at stake is as much the public's interest 
in receiving informed opinion as it is the employee's own 
right to disseminate it.” San Diego v. Roe, 543 U. S. 77, 82 
(2004) (per curiam). 

Our precedents have also acknowledged the government's 
countervailing interest in controlling the operation of its 
workplaces. See, e. g., Pickering, 391 U. S., at 568. “Gov-
ernment employers, like private employers, need a signif-
cant degree of control over their employees' words and 
actions; without it, there would be little chance for the 
effcient provision of public services.” Garcetti, 547 U. S., 
at 418. 

Pickering provides the framework for analyzing whether 
the employee's interest or the government's interest should 
prevail in cases where the government seeks to curtail the 
speech of its employees. It requires “balanc[ing] . . . the 
interests of the [public employee], as a citizen, in commenting 
upon matters of public concern and the interest of the State, 
as an employer, in promoting the effciency of the public 
services it performs through its employees.” 391 U. S., at 
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568. In Pickering, the Court held that a teacher's letter to 
the editor of a local newspaper concerning a school budget 
constituted speech on a matter of public concern. Id., at 
571. And in balancing the employee's interest in such 
speech against the government's effciency interest, the 
Court held that the publication of the letter did not “imped[e] 
the teacher's proper performance of his daily duties in the 
classroom” or “interfer[e] with the regular operation of the 
schools generally.” Id., at 572–573. The Court therefore 
held that the teacher's speech could not serve as the basis 
for his dismissal. Id., at 574. 

In Garcetti, we described a two-step inquiry into whether 
a public employee's speech is entitled to protection: 

“The frst requires determining whether the employee 
spoke as a citizen on a matter of public concern. If the 
answer is no, the employee has no First Amendment 
cause of action based on his or her employer's reaction 
to the speech. If the answer is yes, then the possibility 
of a First Amendment claim arises. The question be-
comes whether the relevant government entity had an 
adequate justifcation for treating the employee differ-
ently from any other member of the general public.” 
547 U. S., at 418 (citations omitted). 

In describing the frst step in this inquiry, Garcetti dis-
tinguished between employee speech and citizen speech. 
Whereas speech as a citizen may trigger protection, the 
Court held that “when public employees make statements 
pursuant to their offcial duties, the employees are not speak-
ing as citizens for First Amendment purposes, and the 
Constitution does not insulate their communications from 
employer discipline.” Id., at 421. Applying that rule to 
the facts before it, the Court found that an internal memo-
randum prepared by a prosecutor in the course of his ordi-
nary job responsibilities constituted unprotected employee 
speech. Id., at 424. 



238 LANE v. FRANKS 

Opinion of the Court 

III 

Against this backdrop, we turn to the question presented: 
whether the First Amendment protects a public employee 
who provides truthful sworn testimony, compelled by sub-
poena, outside the scope of his ordinary job responsibilities.4 

We hold that it does. 
A 

The frst inquiry is whether the speech in question— 
Lane's testimony at Schmitz' trials—is speech as a citizen on 
a matter of public concern. It clearly is. 

1 

Truthful testimony under oath by a public employee out-
side the scope of his ordinary job duties is speech as a citizen 
for First Amendment purposes. That is so even when the 
testimony relates to his public employment or concerns infor-
mation learned during that employment. 

In rejecting Lane's argument that his testimony was 
speech as a citizen, the Eleventh Circuit gave short shrift 
to the nature of sworn judicial statements and ignored the 
obligation borne by all witnesses testifying under oath. See 
523 Fed. Appx., at 712 (fnding immaterial the fact that Lane 
spoke “pursuant to a subpoena and in the litigation context”). 
Sworn testimony in judicial proceedings is a quintessential 
example of speech as a citizen for a simple reason: Anyone 
who testifes in court bears an obligation, to the court and 
society at large, to tell the truth. See, e. g., 18 U. S. C. § 1623 

4 It is undisputed that Lane's ordinary job responsibilities did not include 
testifying in court proceedings. See Lane v. Central Ala. Community 
College, 523 Fed. Appx. 709, 712 (CA11 2013). For that reason, Lane 
asked the Court to decide only whether truthful sworn testimony that is 
not a part of an employee's ordinary job responsibilities is citizen speech 
on a matter of public concern. Pet. for Cert. i. We accordingly need not 
address in this case whether truthful sworn testimony would constitute 
citizen speech under Garcetti when given as part of a public employee's 
ordinary job duties, and express no opinion on the matter today. 
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(criminalizing false statements under oath in judicial pro-
ceedings); United States v. Mandujano, 425 U. S. 564, 576 
(1976) (plurality opinion) (“Perjured testimony is an obvious 
and fagrant affront to the basic concept of judicial proceed-
ings”). When the person testifying is a public employee, he 
may bear separate obligations to his employer—for example, 
an obligation not to show up to court dressed in an unprofes-
sional manner. But any such obligations as an employee are 
distinct and independent from the obligation, as a citizen, 
to speak the truth. That independent obligation renders 
sworn testimony speech as a citizen and sets it apart from 
speech made purely in the capacity of an employee. 

In holding that Lane did not speak as a citizen when he 
testifed, the Eleventh Circuit read Garcetti far too broadly. 
It reasoned that, because Lane learned of the subject matter 
of his testimony in the course of his employment with CITY, 
Garcetti requires that his testimony be treated as the speech 
of an employee rather than that of a citizen. See 523 Fed. 
Appx., at 712. It does not. 

The sworn testimony in this case is far removed from the 
speech at issue in Garcetti—an internal memorandum pre-
pared by a deputy district attorney for his supervisors rec-
ommending dismissal of a particular prosecution. The Gar-
cetti Court held that such speech was made pursuant to the 
employee's “offcial responsibilities” because “[w]hen [the em-
ployee] went to work and performed the tasks he was paid 
to perform, [he] acted as a government employee. The fact 
that his duties sometimes required him to speak or write 
does not mean that his supervisors were prohibited from 
evaluating his performance.” 547 U. S., at 422, 424. 

But Garcetti said nothing about speech that simply relates 
to public employment or concerns information learned in the 
course of public employment. The Garcetti Court made ex-
plicit that its holding did not turn on the fact that the memo 
at issue “concerned the subject matter of [the prosecutor's] 
employment,” because “[t]he First Amendment protects 
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some expressions related to the speaker's job.” Id., at 421. 
In other words, the mere fact that a citizen's speech concerns 
information acquired by virtue of his public employment 
does not transform that speech into employee—rather than 
citizen—speech. The critical question under Garcetti is 
whether the speech at issue is itself ordinarily within the 
scope of an employee's duties, not whether it merely con-
cerns those duties. 

It bears emphasis that our precedents dating back to Pick-
ering have recognized that speech by public employees on 
subject matter related to their employment holds special 
value precisely because those employees gain knowledge of 
matters of public concern through their employment. In 
Pickering, for example, the Court observed that “[t]eachers 
are . . . the members of a community most likely to have 
informed and defnite opinions as to how funds allotted to 
the operation of the schools should be spent. Accordingly, 
it is essential that they be able to speak out freely on such 
questions without fear of retaliatory dismissal.” 391 U. S., 
at 572; see also Garcetti, 547 U. S., at 421 (recognizing that 
“[t]he same is true of many other categories of public employ-
ees”). Most recently, in San Diego v. Roe, 543 U. S., at 
80, the Court again observed that public employees “are 
uniquely qualifed to comment” on “matters concerning gov-
ernment policies that are of interest to the public at large.” 

The importance of public employee speech is especially ev-
ident in the context of this case: a public corruption scandal. 
The United States, for example, represents that because 
“[t]he more than 1000 prosecutions for federal corruption of-
fenses that are brought in a typical year . . . often depend on 
evidence about activities that government offcials undertook 
while in offce,” those prosecutions often “require testimony 
from other government employees.” Brief for United 
States as Amicus Curiae 20. It would be antithetical to 
our jurisprudence to conclude that the very kind of speech 
necessary to prosecute corruption by public offcials—speech 
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by public employees regarding information learned through 
their employment—may never form the basis for a First 
Amendment retaliation claim. Such a rule would place pub-
lic employees who witness corruption in an impossible posi-
tion, torn between the obligation to testify truthfully and the 
desire to avoid retaliation and keep their jobs. 

Applying these principles, it is clear that Lane's sworn tes-
timony is speech as a citizen. 

2 

Lane's testimony is also speech on a matter of public con-
cern. Speech involves matters of public concern “when it 
can `be fairly considered as relating to any matter of political, 
social, or other concern to the community,' or when it `is a 
subject of legitimate news interest; that is, a subject of gen-
eral interest and of value and concern to the public.' ” Sny-
der v. Phelps, 562 U. S. 443, 453 (2011) (citation omitted). 
The inquiry turns on the “content, form, and context” of the 
speech. Connick, 461 U. S., at 147–148. 

The content of Lane's testimony—corruption in a public 
program and misuse of state funds—obviously involves a 
matter of signifcant public concern. See, e. g., Garcetti, 547 
U. S., at 425 (“Exposing governmental ineffciency and mis-
conduct is a matter of considerable signifcance”). And the 
form and context of the speech—sworn testimony in a judi-
cial proceeding—fortify that conclusion. “Unlike speech in 
other contexts, testimony under oath has the formality and 
gravity necessary to remind the witness that his or her 
statements will be the basis for offcial governmental action, 
action that often affects the rights and liberties of others.” 
United States v. Alvarez, 567 U. S. 709, 721 (2012) (plurality 
opinion). 

* * * 

We hold, then, that Lane's truthful sworn testimony at 
Schmitz' criminal trials is speech as a citizen on a matter of 
public concern. 
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B 

This does not settle the matter, however. A public em-
ployee's sworn testimony is not categorically entitled to First 
Amendment protection simply because it is speech as a citi-
zen on a matter of public concern. Under Pickering, if an 
employee speaks as a citizen on a matter of public concern, 
the next question is whether the government had “an ade-
quate justifcation for treating the employee differently from 
any other member of the public” based on the government's 
needs as an employer. Garcetti, 547 U. S., at 418. 

As discussed previously, we have recognized that govern-
ment employers often have legitimate “interest[s] in the ef-
fective and effcient fulfllment of [their] responsibilities to 
the public,” including “ ̀ promot[ing] effciency and integrity 
in the discharge of offcial duties,' ” and “ ̀ maintain[ing] 
proper discipline in public service.' ” Connick, 461 U. S., at 
150–151. We have also cautioned, however, that “a stronger 
showing [of government interests] may be necessary if the 
employee's speech more substantially involve[s] matters of 
public concern.” Id., at 152. 

Here, the employer's side of the Pickering scale is entirely 
empty: Respondents do not assert, and cannot demonstrate, 
any government interest that tips the balance in their favor. 
There is no evidence, for example, that Lane's testimony at 
Schmitz' trials was false or erroneous or that Lane unneces-
sarily disclosed any sensitive, confdential, or privileged in-
formation while testifying.5 In these circumstances, we 
conclude that Lane's speech is entitled to protection under 
the First Amendment. The Eleventh Circuit erred in hold-
ing otherwise and dismissing Lane's claim of retaliation on 
that basis. 

5 Of course, quite apart from Pickering balancing, wrongdoing that an 
employee admits to while testifying may be a valid basis for termination 
or other discipline. 
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Respondent Franks argues that even if Lane's testimony 
is protected under the First Amendment, the claims against 
him in his individual capacity should be dismissed on the 
basis of qualifed immunity. We agree. 

Qualifed immunity “gives government offcials breathing 
room to make reasonable but mistaken judgments about 
open legal questions.” Ashcroft v. al-Kidd, 563 U. S. 
731, 743 (2011). Under this doctrine, courts may not award 
damages against a government offcial in his personal capac-
ity unless “the offcial violated a statutory or constitutional 
right,” and “the right was `clearly established' at the time of 
the challenged conduct.” Id., at 735. 

The relevant question for qualifed immunity purposes is 
this: Could Franks reasonably have believed, at the time he 
fred Lane, that a government employer could fre an em-
ployee on account of testimony the employee gave, under 
oath and outside the scope of his ordinary job responsibil-
ities? Eleventh Circuit precedent did not preclude Franks 
from reasonably holding that belief. And no decision of this 
Court was suffciently clear to cast doubt on the controlling 
Eleventh Circuit precedent. 

In dismissing Lane's claim, the Eleventh Circuit relied on 
its 1998 decision in Morris v. Crow, 142 F. 3d 1379 (per cu-
riam). There, a deputy sheriff sued the sheriff and two 
other offcials, alleging that he had been fred in retaliation 
for statements he made in an accident report and later giving 
deposition testimony about his investigation of a fatal car 
crash between another offcer and a citizen. Id., at 1381. 
In his accident report, the plaintiff noted that the offcer was 
driving more than 130 mph in a 50 mph zone, without using 
his emergency blue warning light. See ibid. The plaintiff 
later testifed to these facts at a deposition in a wrongful 
death suit against the sheriff 's offce. Ibid. His superiors 
later fred him. Ibid. 
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The Eleventh Circuit, in a pre-Garcetti decision, concluded 
that the plaintiff 's deposition testimony was unprotected. 
It held that a public employee's speech is protected only 
when it is “ ̀ made primarily in the employee's role as citi-
zen,' ” rather than “ ̀ primarily in the role of employee.' ” 
Morris, 142 F. 3d, at 1382. And it found the plaintiff 's 
deposition testimony to be speech as an employee because it 
“reiterated the conclusions regarding his observations of the 
accident” that he “generated in the normal course of [his] 
duties.” Ibid. Critically, the court acknowledged—and 
was unmoved by—the fact that although the plaintiff had 
investigated the accident and prepared the report pursuant 
to his offcial duties, there was no “evidence that [he] gave 
deposition testimony for any reason other than in compliance 
with a subpoena to testify truthfully in the civil suit regard-
ing the . . . accident.” Ibid. The court further reasoned 
that the speech could not “be characterized as an attempt to 
make public comment on sheriff 's offce policies and proce-
dures, the internal workings of the department, the quality 
of its employees or upon any issue at all.” Ibid. 

Lane argues that two other Eleventh Circuit precedents 
put Franks on notice that his conduct violated the First 
Amendment: Martinez v. Opa-Locka, 971 F. 2d 708 (1992) 
(per curiam), and Tindal v. Montgomery Cty. Comm'n, 32 
F. 3d 1535 (1994). Martinez involved a public employee's 
subpoenaed testimony before the Opa-Locka City Commis-
sion regarding her employer's procurement practices. 971 
F. 2d, at 710. The Eleventh Circuit held that her speech 
was protected, reasoning that it addressed a matter of public 
concern and that her interest in speaking freely was not out-
weighed by her employer's interest in providing government 
services. Id., at 712. It held, further, that the relevant 
constitutional rules were so clearly established at the time 
that qualifed immunity did not apply. Id., at 713. Tindal, 
decided two years after Martinez, involved a public employ-
ee's subpoenaed testimony in her co-worker's sexual harass-
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ment lawsuit. 32 F. 3d, at 1537–1538. The court again 
ruled in favor of the employee. It held that the employee's 
speech touched upon a public concern and that her employer 
had not offered any evidence that the speech hindered opera-
tions. Id., at 1539–1540. 

Morris, Martinez, and Tindal represent the landscape of 
Eleventh Circuit precedent the parties rely on for qualifed 
immunity purposes. If Martinez and Tindal were control-
ling in the Eleventh Circuit in 2009, we would agree with 
Lane that Franks could not reasonably have believed that it 
was lawful to fre Lane in retaliation for his testimony. But 
both cases must be read together with Morris, which rea-
soned—in declining to afford First Amendment protection— 
that the plaintiff 's decision to testify was motivated solely 
by his desire to comply with a subpoena. The same could 
be said of Lane's decision to testify. Franks was thus enti-
tled to rely on Morris when he fred Lane.6 

Lane argues that Morris is inapplicable because it distin-
guished Martinez, suggesting that Martinez survived Mor-
ris. See Morris, 142 F. 3d, at 1382–1383. But this debate 
over whether Martinez or Morris applies to Lane's claim 
only highlights the dispositive point: At the time of Lane's 
termination, Eleventh Circuit precedent did not provide 
clear notice that subpoenaed testimony concerning informa-
tion acquired through public employment is speech of a citi-
zen entitled to First Amendment protection. At best, Lane 
can demonstrate only a discrepancy in Eleventh Circuit prec-
edent, which is insuffcient to defeat the defense of qualifed 
immunity. 

6 There is another reason Morris undermines Martinez and Tindal. In 
Martinez and Tindal, the Eleventh Circuit asked only whether the speech 
at issue addressed a matter of public concern. Morris, which appeared 
to anticipate Garcetti, asked both whether the speech at issue was speech 
of an employee (and not a citizen) and whether it touched upon a matter 
of public concern. In this respect, one could read Morris as cabining 
Martinez and Tindal. 
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Finally, Lane argues that decisions of the Third and Sev-
enth Circuits put Franks on notice that his fring of Lane 
was unconstitutional. See Reilly, 532 F. 3d, at 231 (CA3) 
(truthful testimony in court is citizen speech protected by 
the First Amendment); Morales v. Jones, 494 F. 3d 590, 598 
(CA7 2007) (similar). But, as the court below acknowledged, 
those precedents were in direct confict with Eleventh Cir-
cuit precedent. See 523 Fed. Appx., at 712, n. 3. 

There is no doubt that the Eleventh Circuit incorrectly 
concluded that Lane's testimony was not entitled to First 
Amendment protection. But because the question was not 
“beyond debate” at the time Franks acted, al-Kidd, 563 U. S., 
at 741, Franks is entitled to qualifed immunity. 

V 

Lane's speech is entitled to First Amendment protection, 
but because respondent Franks is entitled to qualifed immu-
nity, we affrm the judgment of the Eleventh Circuit as to 
the claims against Franks in his individual capacity. Our 
decision does not resolve, however, the claims against Bur-
row—initially brought against Franks when he served as 
president of CACC—in her offcial capacity. Although the 
District Court dismissed those claims for prospective relief 
as barred by the Eleventh Amendment, the Eleventh Circuit 
declined to consider that question on appeal, see 523 Fed. 
Appx., at 711 (“Because Lane has failed to establish a prima 
facie case of retaliation, we do not decide about Franks' de-
fense of sovereign immunity”), and the parties have not 
asked us to consider it now. We therefore reverse the judg-
ment of the Eleventh Circuit as to those claims and remand 
for further proceedings. 

* * * 

For the foregoing reasons, the judgment of the United 
States Court of Appeals for the Eleventh Circuit is affrmed 
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in part and reversed in part, and the case is remanded for 
further proceedings consistent with this opinion. 

It is so ordered. 

Justice Thomas, with whom Justice Scalia and Jus-
tice Alito join, concurring. 

This case presents the discrete question whether a public 
employee speaks “as a citizen on a matter of public concern,” 
Garcetti v. Ceballos, 547 U. S. 410, 418 (2006), when the em-
ployee gives “[t]ruthful testimony under oath . . . outside the 
scope of his ordinary job duties,” ante, at 238. Answering 
that question requires little more than a straightforward ap-
plication of Garcetti. There, we held that when a public em-
ployee speaks “pursuant to” his offcial duties, he is not 
speaking “as a citizen,” and First Amendment protection is 
unavailable. 547 U. S., at 421–422. The petitioner in this 
case did not speak “pursuant to” his ordinary job duties be-
cause his responsibilities did not include testifying in court 
proceedings, see ante, at 238, n. 4, and no party has sug-
gested that he was subpoenaed as a representative of his 
employer, see Fed. Rule Civ. Proc. 30(b)(6) (requiring sub-
poenaed organizations to designate witnesses to testify on 
their behalf). Because petitioner did not testify to “fulfl[l] 
a [work] responsibility,” Garcetti, supra, at 421, he spoke “as 
a citizen,” not as an employee. 

We accordingly have no occasion to address the quite dif-
ferent question whether a public employee speaks “as a citi-
zen” when he testifes in the course of his ordinary job 
responsibilities. See ante, at 238, n. 4. For some public em-
ployees—such as police offcers, crime scene technicians, and 
laboratory analysts—testifying is a routine and critical part 
of their employment duties. Others may be called to testify 
in the context of particular litigation as the designated rep-
resentatives of their employers. See Fed. Rule Civ. Proc. 
30(b)(6). The Court properly leaves the constitutional ques-
tions raised by these scenarios for another day. 
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