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AMENDMENTS TO
FEDERAL RULES OF CRIMINAL PROCEDURE

The following amendments to the Federal Rules of Criminal Procedure
were prescribed by the Supreme Court of the United States on April 16,
2013, pursuant to 28 U.S. C. §2072, and were reported to Congress by
THE CHIEF JUSTICE on the same date. For the letter of transmittal, see
post, p. 1162. The Judicial Conference report referred to in that letter is
not reproduced herein.

Note that under 28 U. S. C. § 2074, such amendments shall take effect no
earlier than December 1 of the year in which they are transmitted to
Congress unless otherwise provided by law.

For earlier publication of the Federal Rules of Criminal Procedure
and amendments thereto, see 327 U.S. 821, 335 U.S. 917, 949, 346
U.S. 941, 350 U.S. 1017, 383 U. S. 1087, 389 U.S. 1125, 401 U. S. 1025,
406 U.S. 979, 415 U.S. 1056, 416 U.S. 1001, 419 U. S. 1136, 425 U. S.
1157, 441 U.S. 985, 456 U.S. 1021, 461 U.S. 1117, 471 U.S. 1167, 480
U.S. 1041, 485 U. 8. 1057, 490 U.S. 1135, 495 U.S. 967, 500 U. S. 991,
507 U.S. 1161, 511 U.S. 1175, 514 U.S. 1159, 517 U. S. 1285, 520 U. S.
1313, 523 U.S. 1227, 526 U.S. 1189, 529 U. S. 1179, 535 U. S. 1157, 541
U.S. 1103, 544 U. S. 1181, 547 U. S. 1269, 550 U. S. 1165, 553 U. S. 1155,
556 U. S. 1363, 559 U. S. 1151, 563 U. S. 1063, and 566 U. S. 1053.
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LETTER OF TRANSMITTAL

SUPREME COURT OF THE UNITED STATES
WASHINGTON, D. C.

APRIL 16, 2013

To the Senate and House of Representatives of the United
States of America in Congress Assembled:

I have the honor to submit to the Congress the amend-
ments to the Federal Rules of Criminal Procedure that have
been adopted by the Supreme Court of the United States
pursuant to Section 2072 of Title 28, United States Code.

Accompanying these rules are excerpts from the report
of the Judicial Conference of the United States containing
the Committee Notes submitted to the Court for its con-
sideration pursuant to Section 331 of Title 28, United
States Code. The Supreme Court recommitted proposed
amendments to Rules 5(d) and 58 of the Federal Rules of
Criminal Procedure to the Advisory Committee for further
consideration.

Sincerely,

(Signed) JoHN G. ROBERTS, JR.
Chief Justice of the United States
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SUPREME COURT OF THE UNITED STATES
APRIL 16, 2013

ORDERED:

1. That the Federal Rules of Criminal Procedure be, and
they hereby are, amended by including therein amendments
to Criminal Rules 11 and 16.

[See infra, pp. 1165-1166.]

2. That the foregoing amendments to the Federal Rules of
Criminal Procedure shall take effect on December 1, 2013,
and shall govern in all proceedings in criminal cases there-
after commenced and, insofar as just and practicable, all pro-
ceedings then pending.

3. That THE CHIEF JUSTICE be, and hereby is, authorized
to transmit to the Congress the foregoing amendments to
the Federal Rules of Criminal Procedure in accordance
with the provisions of Section 2072 of Title 28, United
States Code.
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AMENDMENTS TO THE FEDERAL RULES
OF CRIMINAL PROCEDURE

Rule 11. Pleas.

(b) Comsidering and accepting a guilty or molo conten-
dere plea.

(1) Advising and questioning the defendant.—Before
the court accepts a plea of guilty or nolo contendere, the
defendant may be placed under oath, and the court must
address the defendant personally in open court. During
this address, the court must inform the defendant of, and
determine that the defendant understands, the following:

(M) in determining a sentence, the court’s obligation
to calculate the applicable sentencing-guideline range
and to consider that range, possible departures under
the Sentencing Guidelines, and other sentencing factors
under 18 U. S. C. §3553(a);

(N) the terms of any plea-agreement provision waiv-
ing the right to appeal or to collaterally attack the sen-
tence; and

(O) that, if convicted, a defendant who is not a United
States citizen may be removed from the United States,
denied citizenship, and denied admission to the United
States in the future.

Rule 16. Discovery and inspection.

(@) Government’s disclosure.

(2) Information not subject to disclosure—Except as
permitted by Rule 16(a)(1)(A)—(D), (F), and (G), this rule
does not authorize the discovery or inspection of reports,
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1166 RULES OF CRIMINAL PROCEDURE

memoranda, or other internal government documents
made by an attorney for the government or other govern-
ment agent in connection with investigating or prosecuting
the case. Nor does this rule authorize the discovery or
inspection of statements made by prospective government
witnesses except as provided in 18 U. S. C. §3500.
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