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act of 1824, conferring this special jurisdiction on the District 
Courts, appear to be too plain for. controversy.

*Now the title set up by the petitioner is a complete
-* legal title ; and if he can establish the facts stated in 

his petition, his title is protected by the treaty itself, and does 
not need the aid of an act of Congress to perfect or complete 
it. For undoubtedly, if the possession of the land has been 
held continually by the petitioner and those under whom he 
claims, under the judicial sale made by the French authori-
ties in 1760, the legal presumption would be that a valid and 
perfect grant had been made by the proper authority, although 
no record of it can now be found.

We of course express no opinion as to the sufficiency of the 
evidence to maintain the complete and perfect title claimed 
in the petition. That question is not before us on this appeal; 
for as the District Court had no authority to decide upon it, 
the decree must be reversed for want of jurisdiction, and the 
petition dismissed. But we shall dismiss it without prejudice 
to the legal rights of either party; leaving the petitioner at 
liberty to assert his rights in any court having competent 
jurisdiction to decide upon the validity or invalidity of the 
complete and perfect title set up in his petition.

ORDER.

This cause came on to be heard on the transcript of the 
record from the District Court of the United States for the 
Eastern District of Louisiana, and was argued by counsel. On 
consideration whereof, it is now here ordered, adjudged, and 
decreed by this court, that the decree of said District Court 
in this cause be, and the same is hereby, reversed, for the 
want of jurisdiction in that court, and that this cause be, and 
the same is hereby, remanded to the said District Court, with 
directions to that court to dismiss the petition without preju-
dice to the legal rights of either party.

The  Unite d State s , Appellants , v . Josep h Marcel  
Ducros , Alfre d  Ducros , and  Louis  Toutan t  Beau -
regard .

A grant of land in Louisiana by the French authorities in 1764 is void. The 
province was ceded to Spain in 1762. (See 10 How., 610.) .

In 1793, certain legal proceedings were had before Baron de Carondelet m ms 
judicial capacity, wherein the property now claimed is described as part; oi 
the estate of the grantor of the present claimant. But this did not amount 
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to a confirmation of the title in his political character; and if it did, the title 
would be a perfect one, and beyond the jurisdiction of the District Court, 
under the acts of 1824 and 1844.

This  was an appeal from the District Court of the United 
States for the Eastern District of Louisiana.

*The facts are set forth in the opinion of the court. r*gg

It was argued by Mr. Cushing, (Attorney-General,) for the 
United States.

The following were the points made on behalf of the appel-
lants.

1. That the court below had no jurisdiction, and its decree 
is therefore, void. The grant is a complete French grant, and 
not an incomplete title. See first section of the act of 1824, 
United States v. Reynes, 9 How., 144, 145; United States v. 
Power’s Heirs, 11 How., 580.

2. That there was no sufficient evidence of the making of 
the grant produced in the case. The copy certified by the 
register is not evidence. See 3d section of the act of 1824, 
and the brief in the case of Me Car they’s Heirs, No. 21, of the 
present terra.

3. That even if the court had jurisdiction, and the evidence 
were sufficient, the grant is void, having been made by the 
French authorities after Louisiana had been ceded by France 
to Spain, in 1762. United States v. D’ Aut erive, 10 How., 610.

4. That the proceedings had before Carondelet, in 1793, 
operated no confirmation of the grant. They were merely 
proceedings in the settlement of the estate of Louis Toutant 
Beauregard, in which in no way was the extent of the planta-
tion in issue. The front of the land was held at this time, 
under the grant to Le Sassier. Besides, it is to be remem-
bered, that by the 13th article of O’Reilly’s regulations, 
approved at Madrid, it was provided, that “ all grants shall 
be made in the name of the King, by the Governor-General 
of the province,” &c. No land could, therefore, be divested 
out of the King, except by a grant.

5. That from the great lapse of time before the grant was 
brought forward and insisted on, it must be held that the 
petitioners and their ancestors had abandoned all claim to the 
lands embraced within its limits.

6. That the grant is void under the fourteenth section of 
the act of 26th March, 1804. 1 Land Laws, 114; United 
States v. D’ Auterive, 10 How., 624.
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Mr. Justice GRIER delivered, the opinion of the court.
The appellees filed their petition in the District Court for 

Louisiana, against the United States, under the act of Con-
gress of May 26, 1824, as revived by the act of June 17th, 
1844. It sets forth that they are the owners of a tract of 
land of twenty arpens front on the Mississippi river, lying 
about twelve miles below the city of New Orleans, and ex-
tending in depth to lake Borgne.
*401 *That  the said tract of twenty arpens front is de-

-* rived from one title, and until after the year 1800 had 
but one proprietor. That, in that year it was the property 
of the widow Toutant Beauregard, who thereafter sold an 
undivided half to Rodolph Joseph Ducros, who subsequently 
made partition thereof, by which the upper half was assigned 
to the widow, and the lower to Ducros. That the rights of 
the former have since been acquired by the petitioner, Louis 
Toutant Beauregard, and the rights of the latter, by Joseph 
Marcel and Louis Alfred Ducros.

That the widow Beauregard and Rodolph Joseph Ducros, 
heretofore filed their claims to said lands for confirmation 
with the board of commissioners, but that being then igno-
rant of the full extent of their rights, they claimed and ob-
tained the confirmation of their titles only to the depth of a 
league and a half from the Mississippi river. The petitioners 
claim that the confirmation should have been to the depth of 
lake Borgne, because that on the 2d of March, 1764, Madame 
Marie Gaston, the widow of Rochemore, who then was 
owner of the front tract, obtained from the French govern-
ment of the province of Louisiana a grant, of the rear of her 
said front tract, with the entire depth to lake Borgne, and 
that the said entire tract was, on the 16th of November, 
1793, in a judicial proceeding before Baron Carondelet, 
adjudicated to said widow Toutant Beauregard, under whom 
petitioners claimed.

In support of their claim, the petitioners gave in evidence 
a grant from D’Abbadie, Director-General, &c., of Louisiana, 
under the King of France, dated 2d of March, 1764, for all 
the land lying in rear of her estate, running towards the lake, 
(the said estate having a front of sixteen arpens on the river 
Mississippi, about four leagues below New Orleans,) to 
Madame Marie Gaston.

The next muniment of title consists of copies from the 
Spanish records of the province, showing an inventory and 
appraisement of the estate of Don Louis Loutant Beaure-
gard, in which this tract of land is described as part of his 
estate, and as running back to the lake ; and a legal proceed- 
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ing before Baron de Carondelet, by which it is vested in 
Donna Magdalena Cartier, in 1793. And again in 1799, an 
inventory and appraisement of the estate of Donna Magda-
lena Cartier and sale of the same (describing said tract of 
land as before) to Donna Victoria Ducros, widow of Don 
Louis Toutant Beauregard.

On the 1st of February, 1802, deed from the widow to Ro- 
dolph Joseph Ducros for one half, describing the tract as of 
the ordinary depth of forty arpens. And in all the numerous 
partitions and mesne conveyances, bringing down the title 
to the petitioners, the tract is described as forty arpens deep, 
till, in *1836,  in a conveyance in partition, it is again 
described as running back to lake Borgne. *-

Without laying any stress on' the want of any mesne con-
veyance or connection between widow Gaston and Don 
Louis Toutant Beauregard, and on the descriptions of the 
deeds from the widow Beauregard and those claiming under 
her, there are two objections, which are fatal to the recover-
ing of the petitioners in this case.

1st. It has been decided by this court in the United States 
v. D' Aut erive, 10 How., 610, that a grant by the French 
authorities after the cession of Louisiana by France to Spain 
in 1762, is void.

And 2dly. The proceedings before Carondelet in 1793, in 
the settlement of the estate of Louis Toutant Beauregard, 
could not be construed as a confirmation of the French grant, 
from the mere circumstance that in the inventory, decedent’s 
estate is described as running back to the lake. Carondelet 
could not be said to confirm, in his political capacity, a title 
which is not even stated in the mere formal proceedings 
before him in his judicial capacity. And if it had the effect 
of a confirmation of the original French grant, as that pur-
ports to be a perfect title in fee, it is not the subject of juris-
diction of the United States courts under the acts of 
Congress under which this suit is brought. This has been 
so frequently decided by this court, that a reference to cases, 
or the reasons for the decision, may now be considered super-
fluous.

The decree of the District Court of Louisiana is therefore 
reversed.

ORDER.

This cause came on to be heard on the transcript of the 
record from the District Court of the United States for the 
Eastern District of Louisiana, and was argued by counsel. 
On consideration whereof, it is now here ordered, adjudged, 
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and decreed by this court, that the decree of the said District 
Court in this cause be, and the same is hereby, reversed, and 
that this cause be, and the same is hereby, remanded to the 
said District Court with directions to dismiss the petition of 
the claimants.

*421 *J° SEPH K. Eyre  and  Alge rnon  E. Ashburner , 
-I Executors  of  Elizabe th  E. Potte r , dece ase d , 

v. Samuel  R. Potte r  and  Mauger  Londo n .

Where a widow filed a bill in chancery, complaining that immediately upon 
the death of her husband, the son of that husband, together with another 
person, had imposed upon her by false representations, and induced her to 
part with all her right in her husband’s estate for an inadequate price, the 
evidence in the case did not sustain the allegation.1

It is not alleged to be a case of constructive fraud, arising out of the relative 
position of the parties towards each other, but of actual fraud.

The answers deny the fraud and are made more emphatic by the complainant’s 
having put interrogatories to be answered by the defendants, and the evi-
dence sustains the answers.2 *

It will not do to set up mere inadequacy of price as a cause for annulling a 
contract made by persons competent and willing to contract, and, besides, 
there were other considerations acting upon the widow to induce her to 
make the contract.8

The testimony offered to prove the mental imbecility of the widow, should be 
received with great caution, and is not sufficient.4 * * *

This  was an appeal from the Circuit Court of the United

1 See Taylor v. Taylor, 8 How., 183; 
Gratz v. Cohen, 11 Id., 1; Sullivan v. 
Sullivan, 21 Law Rep., 531 ; Hallett v. 
Collins, 10 How., 174.

2 Where the bill alleges fraud and
the answer denies it, the burden of
proof is on the plaintiff to establish
the fraud affirmatively. Ganow v.
Davis, post, *272;  Collins v. Thompson,
22 How., 246.

8 A lease made by a man infirm in 
body and mind, acquiesced in by his 
children before and after his death, 
will not, in the absence of fraud, be 
set aside on the ground of inadequacy 
of consideration or the imbecility of 
the lessor. Waters v. Barral, 2 Bush 
(Ky.), 598. But if the consideration 
of a contract made by a person of 
feeble intellect to one in whom confi-
dence has been reposed, is so entirely 
inadequate as to afford evidence that 
he did not understand the nature of
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the contract he was making, relief 
against it will be afforded by a court 
of equity. Conant v. Jackson, 16 Vt., 
335.

4 Mere weakness of mind alone, 
without imposition or fraud, forms no 
ground for vacating a contract. But 
if there is any unfairness in the trans-
action, then the intellectual imbecility 
of the party may be taken into the 
estimate, to show fraud, as a ground 
for annulling the contract. Owings's 
Case, 1 Bland (Md.), 370; Dodds v. 
Wilson, 1 Treadw. (S. C.) Const., 448; 
3 Brev., 389; Somes v. Skinner, 16, 
Mass., 358. But no degree of physi-
cal or mental imbecility, which leaves 
the party legal competency to act, is 
of itself sufficient to avoid a contract 
or settlement with him. Farnam v. 
Brooks, 9 Pick. (Mass.), 212. See 
also Morrison v. Shuster, 1 Mack., 19a
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