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AMENDMENTS TO
FEDERAL RULES OF BANKRUPTCY PROCEDURE

The following amendments to the Federal Rules of Bankruptcy Proce-
dure were prescribed by the Supreme Court of the United States on April
28, 2010, pursuant to 28 U. S. C. §2075, and were reported to Congress by
THE CHIEF JUSTICE on the same date. For the letter of transmittal, see
post, p. 1128.  The Judicial Conference report referred to in that letter is
not reproduced herein.

Note that under 28 U. S. C. §2075, such amendments shall take effect
no earlier than December 1 of the year in which they are transmitted to
Congress unless otherwise provided by law.

For earlier publication of the Federal Rules of Bankruptcy Procedure
and amendments thereto, see, e. g., 461 U. S. 973, 471 U. S. 1147, 480 U. S.
1077, 490 U. S. 1119, 500 U. S. 1017, 507 U. S. 1075, 511 U. S. 1169, 514 U. S.
1145, 517 U.S. 1263, 520 U.S. 1285, 526 U.S. 1169, 529 U. S. 1147, 532
U. S. 1077, 535 U. S. 1139, 538 U. S. 1075, 541 U. S. 1097, 544 U. S. 1163, 547
U. S. 1227, 550 U. 8. 989, 553 U. S. 1105, and 556 U. S. 1307.
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LETTER OF TRANSMITTAL

SUPREME COURT OF THE UNITED STATES
WASHINGTON, D. C.

APRIL 28, 2010

To the Senate and House of Representatives of the United
States of America in Congress Assembled:

I have the honor to submit to the Congress the amend-
ments to the Federal Rules of Bankruptey Procedure that
have been adopted by the Supreme Court of the United
States pursuant to Section 2075 of Title 28, United States
Code.

Accompanying these rules are excerpts from the report of
the Judicial Conference of the United States containing the
Committee Notes submitted to the Court for its consider-
ation pursuant to Section 331 of Title 28, United States Code.

Sincerely,

(Signed) JOHN G. ROBERTS, JR.
Chief Justice of the United States
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SUPREME COURT OF THE UNITED STATES

APRIL 28, 2010
ORDERED:

1. That the Federal Rules of Bankruptcy Procedure be,
and they hereby are, amended by including therein amend-
ments to Bankruptey Rules 1007, 1014, 1015, 1018, 1019,
4001, 4004, 5009, 7001, and 9001, and new Rule 5012.

[See infra, pp. 1131-1138.]

2. That the foregoing amendments to the Federal Rules of
Bankruptcy Procedure shall take effect on December 1, 2010,
and shall govern in all proceedings in bankruptcy cases
thereafter commenced and, insofar as just and practicable,
all proceedings then pending.

3. That THE CHIEF JUSTICE be, and hereby is, authorized
to transmit to the Congress the foregoing amendments to
the Federal Rules of Bankruptcy Procedure in accordance
with the provisions of Section 2075 of Title 28, United
States Code.
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AMENDMENTS TO THE FEDERAL RULES
OF BANKRUPTCY PROCEDURE

Rule 1007. Lists, schedules, statements, and other docu-
ments; time limits.

(@) Corporate ownership statement, list of creditors and
equity security holders, and other lists.

(2) Involuntary case.—In an involuntary case, the
debtor shall file, within seven days after entry of the order
for relief, a list containing the name and address of each
entity included or to be included on Schedules D, E, F, G,
and H as prescribed by the Official Forms.

(¢) Time limits.—In a voluntary case, the schedules, state-
ments, and other documents required by subdivision (b)(1),
(4), (5), and (6) shall be filed with the petition or within 14
days thereafter, except as otherwise provided in subdivi-
sions (d), (e), (f), and (h) of this rule. In an involuntary case,
the list in subdivision (a)(2), and the schedules, statements,
and other documents required by subdivision (b)(1) shall be
filed by the debtor within 14 days of the entry of the order
for relief. In a voluntary case, the documents required by
paragraphs (A), (C), and (D) of subdivision (b)(3) shall be filed
with the petition. Unless the court orders otherwise, a
debtor who has filed a statement under subdivision (b)(3)(B),
shall file the documents required by subdivision (b)(3)(A)
within 14 days of the order for relief. In a chapter 7 case,
the debtor shall file the statement required by subdivision
(b)(7) within 60 days after the first date set for the meeting
of creditors under §341 of the Code, and in a chapter 11 or
13 case no later than the date when the last payment was

made by the debtor as required by the plan or the filing of a
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1132 RULES OF BANKRUPTCY PROCEDURE

motion for a discharge under §1141(d)(5)(B) or §1328(b) of
the Code. The court may, at any time and in its discretion,
enlarge the time to file the statement required by subdivi-
sion (b)(7). The debtor shall file the statement required by
subdivision (b)(8) no earlier than the date of the last payment
made under the plan or the date of the filing of a motion for
a discharge under §§1141(d)(5)(B), 1228(b), or 1328(b) of the
Code. Lists, schedules, statements, and other documents
filed prior to the conversion of a case to another chapter shall
be deemed filed in the converted case unless the court directs
otherwise. Except as provided in §1116(3), any extension
of time to file schedules, statements, and other documents
required under this rule may be granted only on motion for
cause shown and on notice to the United States trustee, any
committee elected under §705 or appointed under §1102 of
the Code, trustee, examiner, or other party as the court may
direct. Notice of an extension shall be given to the United
States trustee and to any committee, trustee, or other party
as the court may direct.

Rule 1014. Dismissal and change of venue.

(b) Procedure when petitions involving the same debtor
or related debtors are filed in different courts.—If petitions
commencing cases under the Code or seeking recognition
under chapter 15 are filed in different districts by, regarding,
or against (1) the same debtor, (2) a partnership and one or
more of its general partners, (3) two or more general part-
ners, or (4) a debtor and an affiliate, on motion filed in the
district in which the petition filed first is pending and after
hearing on notice to the petitioners, the United States
trustee, and other entities as directed by the court, the court
may determine, in the interest of justice or for the conven-
ience of the parties, the district or districts in which the case
or cases should proceed. Except as otherwise ordered by
the court in the district in which the petition filed first is
pending, the proceedings on the other petitions shall be
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stayed by the courts in which they have been filed until the
determination is made.

Rule 1015. Consolidation or joint administration of cases
pending in same court.

(@) Cases imvolving same debtor.—If two or more peti-
tions by, regarding, or against the same debtor are pending
in the same court, the court may order consolidation of the
cases.

Rule 1018. Contested involuntary petitions; contested peti-
tions commencing Chapter 15 cases; proceedings to va-
cate order for relief; applicability of rules im Part VII
governing adversary proceedings.

Unless the court otherwise directs and except as other-
wise prescribed in Part I of these rules, the following rules
in Part VII apply to all proceedings contesting an involun-
tary petition or a chapter 15 petition for recognition, and
to all proceedings to vacate an order for relief: Rules 7005,
7008-7010, 7015, 7016, 7024-7026, 7028-7037, 7052, 7054,
7056, and 7062. The court may direct that other rules in
Part VII shall also apply. For the purposes of this rule a
reference in the Part VII rules to adversary proceedings
shall be read as a reference to proceedings contesting an in-
voluntary petition or a chapter 15 petition for recognition, or
proceedings to vacate an order for relief. Reference in the
Federal Rules of Civil Procedure to the complaint shall be
read as a reference to the petition.

Rule 1019. Conversion of a Chapter 11 reorganization case,
Chapter 12 family farmer’s debt adjustment case, or
Chapter 13 individual’s debt adjustment case to a
Chapter 7 liquidation case.

When a chapter 11, chapter 12, or chapter 13 case has been
converted or reconverted to a chapter 7 case:
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(2) New filing periods.

(A) A new time period for filing a motion under
§707(b) or (c), a claim, a complaint objecting to dis-
charge, or a complaint to obtain a determination of
dischargeability of any debt shall commence under
Rules 1017, 3002, 4004, or 4007, but a new time period
shall not commence if a chapter 7 case had been con-
verted to a chapter 11, 12, or 13 case and thereafter
reconverted to a chapter 7 case and the time for filing a
motion under § 707(b) or (c), a claim, a complaint object-
ing to discharge, or a complaint to obtain a determina-
tion of the dischargeability of any debt, or any extension
thereof, expired in the original chapter 7 case.

(B) A new time period for filing an objection to a
claim of exemptions shall commence under Rule 4003(b)
after conversion of a case to chapter 7 unless:

(i) the case was converted to chapter 7 more than
one year after the entry of the first order confirming

a plan under chapter 11, 12, or 13; or

(ii) the case was previously pending in chapter 7
and the time to object to a claimed exemption had
expired in the original chapter 7 case.

Rule 4,001. Relief from automatic stay; prohibiting or con-

ditioning the use, sale, or lease of property; use of cash
collateral; obtaining credit; agreements.

(d) Agreement relating to relief from the automatic stay,
prohibiting or conditioning the use, sale, or lease of prop-
erty, providing adequate protection, use of cash collateral,
and obtaining credit.

(2) Objection.—Notice of the motion and the time within

which objections may be filed and served on the debtor in
possession or trustee shall be mailed to the parties on
whom service is required by paragraph (1) of this subdivi-
sion and to such other entities as the court may direct.
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Unless the court fixes a different time, objections may be
filed within 14 days of the mailing of the notice.

(3) Disposition; hearing.—If no objection is filed, the
court may enter an order approving or disapproving the
agreement without conducting a hearing. If an objection
is filed or if the court determines a hearing is appropriate,
the court shall hold a hearing on no less than seven days’
notice to the objector, the movant, the parties on whom
service is required by paragraph (1) of this subdivision and
such other entities as the court may direct.

Rule 4004. Grant or denial of discharge.

(a) Time for objecting to discharge; notice of time fixed.—
In a chapter 7 case, a complaint, or a motion under § 727(a)(8)
or (a)(9) of the Code, objecting to the debtor’s discharge shall
be filed no later than 60 days after the first date set for the
meeting of creditors under §341(a). In a chapter 11 case,
the complaint shall be filed no later than the first date set
for the hearing on confirmation. In a chapter 13 case, a mo-
tion objecting to the debtor’s discharge under § 1328(f) shall
be filed no later than 60 days after the first date set for the
meeting of creditors under §341(a). At least 28 days’ notice
of the time so fixed shall be given to the United States
trustee and all creditors as provided in Rule 2002(f) and
(k) and to the trustee and the trustee’s attorney.

(¢) Grant of discharge.

(1) In a chapter 7 case, on expiration of the times fixed
for objecting to discharge and for filing a motion to dismiss
the case under Rule 1017(e), the court shall forthwith
grant the discharge unless:

(A) the debtor is not an individual;

(B) a complaint, or a motion under § 727(a)(8) or (a)(9),
objecting to the discharge has been filed and not decided
in the debtor’s favor;
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(4) In a chapter 11 case in which the debtor is an indi-
vidual, or a chapter 13 case, the court shall not grant a
discharge if the debtor has not filed any statement re-
quired by Rule 1007(b)(7).

(d) Applicability of rules in Part VII and Rule 901}.—
An objection to discharge is governed by Part VII of these
rules, except that an objection to discharge under §§727(a)
(8), (@)(9), or 1328(f) is commenced by motion and governed
by Rule 9014.

Rule 5009. Closing Chapter 7 liquidation, Chapter 12 fam-
ily farmer’s debt adjustment, Chapter 13 individual’s
debt adjustment, and Chapter 15 ancillary and cross-
border cases.

(@) Cases under Chapters 7, 12, and 13.—If in a chapter 7,
chapter 12, or chapter 13 case the trustee has filed a final
report and final account and has certified that the estate has
been fully administered, and if within 30 days no objection
has been filed by the United States trustee or a party in
interest, there shall be a presumption that the estate has
been fully administered.

(b) Notice of failure to file Rule 1007(b)(7) statement.—If
an individual debtor in a chapter 7 or 13 case has not filed
the statement required by Rule 1007(b)(7) within 45 days
after the first date set for the meeting of creditors under
§341(a) of the Code, the clerk shall promptly notify the
debtor that the case will be closed without entry of a dis-
charge unless the statement is filed within the applicable
time limit under Rule 1007(c).

(c) Cases under Chapter 15.—A foreign representative in
a proceeding recognized under § 1517 of the Code shall file a
final report when the purpose of the representative’s appear-
ance in the court is completed. The report shall describe
the nature and results of the representative’s activities in the
court. The foreign representative shall transmit the report
to the United States trustee, and give notice of its filing to
the debtor, all persons or bodies authorized to administer
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foreign proceedings of the debtor, all parties to litigation
pending in the United States in which the debtor was a party
at the time of the filing of the petition, and such other enti-
ties as the court may direct. The foreign representative
shall file a certificate with the court that notice has been
given. If no objection has been filed by the United States
trustee or a party in interest within 30 days after the cer-
tificate is filed, there shall be a presumption that the case
has been fully administered.

Rule 5012. Agreements concerning coordination of proceed-
ings i Chapter 15 cases.

Approval of an agreement under § 1527(4) of the Code shall
be sought by motion. The movant shall attach to the motion
a copy of the proposed agreement or protocol and, unless the
court directs otherwise, give at least 30 days’ notice of any
hearing on the motion by transmitting the motion to the
United States trustee, and serving it on the debtor, all per-
sons or bodies authorized to administer foreign proceedings
of the debtor, all entities against whom provisional relief is
being sought under § 1519, all parties to litigation pending in
the United States in which the debtor was a party at the
time of the filing of the petition, and such other entities as
the court may direct.

Rule 7001. Scope of rules of Part VII.

An adversary proceeding is governed by the rules of this
Part VII. The following are adversary proceedings:

(4) a proceeding to object to or revoke a discharge, other
than an objection to discharge under §§727(a)(8), (a)(9),
or 1328(f);

Rule 9001. General definitions.

The definitions of words and phrases in §§101, 902, 1101,
and 1502 of the Code, and the rules of construction in § 102,
govern their use in these rules. In addition, the following
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words and phrases used in these rules have the meanings
indicated:
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