
I N D E X  

ADMINISTRATIVE REPORTS BARRING QUI TAM ACTIONS. See 
False Claims Act. 

ADVERTISEMENTS BY DEBT RELIEF AGENCIES. See Bank­

ruptcy, 1. 

ANIMAL CRUELTY. See Constitutional Law, III. 

ANTITERRORISM AND EFFECTIVE DEATH PENALTY ACT OF 

1996. See Habeas Corpus, 1, 4. 

ARBITRATION. See Federal Arbitration Act. 

ASSISTANCE OF COUNSEL. See Constitutional Law, V. 

ATTORNEYS AS DEBT RELIEF AGENCIES. See Bankruptcy, 1. 

ATTORNEY’S FEES. See Civil Rights Attorney’s Fees Awards Act 

of 1976. 

BANKRUPTCY. 

1. Bankruptcy Abuse Prevention and Consumer Protection Act of 
2005—Attorneys as debt relief agencies—Advice to debtors—Advertise­
ment disclosure requirements.—Under Act, which amended Bankruptcy 
Code as to debt relief agencies, attorneys providing bankruptcy assistance 
to specified persons are debt relief agencies; 11 U. S. C. § 526(a)(4) prohibits 
a debt relief agency only from advising a debtor to incur more debt be­
cause debtor is filing for bankruptcy, rather than for a valid purpose; and 
§ 528’s disclosure requirements for debt-relief-agency advertisements are 
valid as applied to Milavetz. Milavetz, Gallop & Milavetz, P. A. v. United 
States, p. 229. 

2. Discharge of student loan debt absent required finding or adversary 
proceeding—Void judgments.—In a Chapter 13 proceeding, a bankruptcy 
court’s order confirming discharge of a student loan debt absent undue 
hardship finding or adversary proceeding required by Bankruptcy Code 
and Rules of Bankruptcy Procedure is not a void judgment under Federal 
Rule of Civil Procedure 60(b)(4). United Student Aid Funds, Inc. v. Es­
pinosa, p. 260. 

BANKRUPTCY ABUSE PREVENTION AND CONSUMER PROTEC­

TION ACT OF 2005. See Bankruptcy, 1. 
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BIVENS CLAIMS. See Immunity from Suit. 

BONA FIDE ERROR DEFENSE FOR DEBT COLLECTORS. See Fair 

Debt Collection Practices Act. 

CIGARETTE TAXES. See Racketeer Influenced and Corrupt Orga­

nizations Act. 

CIVIL RIGHTS ATTORNEY’S FEES AWARDS ACT OF 1976. 

Reasonable fee—Effect of superior performance.—Under 42 U. S. C. 
§ 1988, which authorizes a “reasonable” attorney’s fee for prevailing par­
ties in civil rights actions, fee calculation based on “lodestar”—i. e., num­
ber of hours worked by attorneys and their employees multiplied by pre­
vailing hourly rates—may be increased due to superior performance, but 
only in extraordinary circumstances. Perdue v. Kenny A., p. 542. 

CLASS ACTIONS. See Federal Arbitration Act; Jurisdiction, 1. 

COMMERCIAL SPEECH. See Constitutional Law, III. 

CONSTITUTIONAL LAW. 

I. Cruel and Unusual Punishment. 

Excessive physical force—Nature of force.—District Court’s decision to 
dismiss a prisoner’s excessive force claim based entirely on its determina­
tion that his injuries were de minimis is at odds with direction in Hudson 
v. McMillian, 503 U. S. 1, to decide excessive force claims based on nature 
of force rather than extent of injury. Wilkins v. Gaddy, p. 34. 

II. Establishment of Religion. 

Department of Defense Appropriations Act, 2004—Transferring Latin 
cross and federal land to private source.—Ninth Circuit’s judgment af­
firming an injunction prohibiting implementation of § 8121(a) of Act, which 
directs Secretary of Interior to transfer a Latin cross and federal land on 
which it stands within Mojave National Preserve to Veterans of Foreign 
Wars in exchange for privately owned land elsewhere in Preserve, is re­
versed. Salazar v. Buono, p. 700. 

III. Freedom of Speech. 

Overbreadth doctrine—Criminalizing portrayals of animal cruelty.— 
Title 18 U. S. C. § 48—which criminalizes commercial creation, sale, or pos­
session of certain depictions of animal cruelty—is substantially overbroad, 
and therefore invalid under First Amendment. United States v. Stevens, 
p. 460. 

IV. Privilege Against Self-incrimination. 

1. Custodial interrogation—Break in Miranda custody between inter­
rogations.—Because Shatzer’s break in Miranda custody lasted more than 
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CONSTITUTIONAL LAW—Continued.
 
two weeks between first and second interrogation attempts, Edwards v.
 
Arizona, 451 U. S. 477—which created a presumption that once a suspect
 
invokes a Miranda right, any waiver of the right during a subsequent
 
custodial interrogation is involuntary—does not mandate suppression of
 
statements made at his second interrogation. Maryland v. Shatzer, p. 98.
 

2. Custodial interrogation—Contents of Miranda warning.—Police ad­
vice that a suspect has a “right to talk to a lawyer before answering any 
of [officers’] questions,” and that he can invoke this right “at any time . . . 
during th[e] interview,” satisfies Miranda v. Arizona, 384 U. S. 436. Flor­
ida v. Powell, p. 50. 

V. Right to Counsel. 

Ineffective assistance of counsel—Failure to advise immigrant of 
guilty plea’s consequences.—Because counsel must inform a noncitizen 
criminal client whether his plea carries a risk of deportation, petitioner 
has sufficiently alleged that his counsel was constitutionally deficient 
under Sixth Amendment’s effective-assistance-of-counsel guarantee; but 
whether petitioner is entitled to relief depends on whether he has been 
prejudiced, a matter not addressed by this Court. Padilla v. Kentucky, 
p. 356. 

CONSTRUCTIVE TERMINATION OF SERVICE-STATION FRAN­

CHISES. See Petroleum Marketing Practices Act. 

CONSUMER PROTECTION. See Bankruptcy, 1. 

COPYRIGHT. 

Infringement claim—Unregistered works—Subject-matter jurisdic­
tion.—Title 17 U. S. C. § 411(a)’s registration requirement is a precondition 
to filing a copyright infringement claim; a copyright holder’s failure to 
comply with that requirement does not restrict a federal court’s subject-
matter jurisdiction over infringement claims involving unregistered 
works. Reed Elsevier, Inc. v. Muchnick, p. 154. 

CORPORATION’S “PRINCIPAL PLACE OF BUSINESS” FOR DIVER­

SITY PURPOSES. See Jurisdiction, 2. 

CREDITORS AND DEBTORS. See Bankruptcy. 

CRIMINAL LAW. See also Constitutional Law, III, IV, V. 
1. Sentence enhancement—Physical force against another—State bat­

tery offense.—Because Florida felony offense of battery by “[a]ctually and 
intentionally touch[ing]” another person, Fla. Stat. §§ 784.03(1)(a), (2), does 
not have “as an element the use . . . of physical force against the person 
of another,” 18 U. S. C. § 924(e)(2)(B)(i), it does not constitute a “violent 
felony” for sentence enhancement purposes under § 924(e)(1). Johnson v. 
United States, p. 133. 
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CRIMINAL LAW—Continued. 

2. Speedy Trial Act of 1974—Excludable delay.—Under Act—which re­
quires a criminal defendant’s trial to commence within 70 days of his 
indictment or initial appearance, 18 U. S. C. § 3161(c)(1), entitles him to 
dismissal of charges if that deadline is not met, § 3162(a)(2), and excludes 
certain types of delay from 70-day period—time granted to prepare pre­
trial motions is not automatically excludable under § 3161(h)(1), but may 
be excluded only when a district court grants a continuance based on ap­
propriate findings under § 3161(h)(7). Bloate v. United States, p. 196. 

CRUEL AND UNUSUAL PUNISHMENT. See Constitutional Law, I. 

CUSTODIAL INTERROGATION. See Constitutional Law, IV. 

DEBT COLLECTION. See Fair Debt Collection Practices Act. 

DEBTORS AND CREDITORS. See Bankruptcy. 

DEBT RELIEF AGENCIES. See Bankruptcy, 1. 

DEPARTMENT OF DEFENSE APPROPRIATIONS ACT, 2004. See 
Constitutional Law, II. 

DEPORTATION. See Constitutional Law, V. 

DISCHARGE OF STUDENT LOAN DEBT. See Bankruptcy, 2. 

DIVERSITY JURISDICTION. See Jurisdiction. 

EFFECTIVE ASSISTANCE OF COUNSEL. See Constitutional 

Law, V. 

EIGHTH AMENDMENT. See Constitutional Law, I. 

EMPLOYEE RETIREMENT INCOME SECURITY ACT OF 1974. 

Pension plan administrator’s interpretation of retirement plan— 
Standard of review.—District Court, on remand, should have applied a 
deferential standard of review to a pension plan administrator’s interpre­
tation of a retirement plan covered by ERISA even though administrator’s 
initial interpretation had been found unreasonable under ERISA. Conk-
right v. Frommert, p. 506. 

ESTABLISHMENT OF RELIGION. See Constitutional Law, II. 

EXCESSIVE PHYSICAL FORCE AGAINST PRISONERS. See Con­

stitutional Law, I. 

EXCLUDABLE DELAY IN CRIMINAL TRIAL’S COMMENCEMENT. 

See Criminal Law, 2. 
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FAIR DEBT COLLECTION PRACTICES ACT. 

Bona fide error defense—Application to mistaken interpretation of 
legal requirements.—Act’s bona fide error defense, 15 U. S. C. § 1692k(c)— 
which relieves a debt collector of liability for prohibited acts if it “shows 
by a preponderance of the evidence that the violation was not intentional 
and resulted from a bona fide error notwithstanding the maintenance of 
procedures reasonably adapted to avoid any such error”—does not apply 
to a violation resulting from a debt collector’s mistaken interpretation of 
Act’s legal requirements. Jerman v. Carlisle, McNellie, Rini, Kramer & 
Ulrich, L. P. A., p. 573. 

FALSE CLAIMS ACT. 

Qui tam actions—Public disclosure of administrative reports.—Under 
Act—which permits private qui tam relators to recover from persons who 
make false or fraudulent payment claims to United States, but bars such 
actions based on public disclosure of allegations or transactions in, inter 
alia, an “administrative . . . report, hearing, audit, or investigation,” 31 
U. S. C. § 3730(e)(4)(A)—“administrative” encompasses disclosures made in 
state and local sources as well as federal sources. Graham County Soil 
and Water Conservation Dist. v. United States ex rel. Wilson, p. 280. 

FEDERAL ARBITRATION ACT. 

Imposition of class arbitration.—Imposing class arbitration on parties 
who have not agreed to authorize such arbitration is inconsistent with Act. 
Stolt-Nielsen S. A. v. AnimalFeeds Int’l Corp., p. 662. 

FEDERAL RULES OF APPELLATE PROCEDURE. 

Amendments to Rules, p. 1119. 

FEDERAL RULES OF BANKRUPTCY PROCEDURE. 

Amendments to Rules, p. 1127. 

FEDERAL RULES OF CIVIL PROCEDURE. See also Bankruptcy, 2; 
Jurisdiction, 1. 

Amendments to Rules, p. 1139. 

FEDERAL RULES OF CRIMINAL PROCEDURE. 

Amendments to Rules, p. 1151. 

FEDERAL RULES OF EVIDENCE. 

Amendment to Rules, p. 1157. 

FIDUCIARY DUTIES OF INVESTMENT ADVISERS. See Invest­

ment Company Act of 1940. 

FIFTH AMENDMENT. See Constitutional Law, IV. 

FIRST AMENDMENT. See Constitutional Law, II, III. 
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FLORIDA. See Criminal Law, 1. 

FOURTEENTH AMENDMENT. See Constitutional Law, IV. 

FRANCHISE RELATIONSHIP TERMINATION. See Petroleum Mar­

keting Practices Act. 

FRAUD ACTIONS. See Securities Laws. 

FREEDOM OF SPEECH. See Constitutional Law, III. 

GUANTANAMO BAY DETAINEES. See Habeas Corpus, 2. 

GUILTY PLEAS. See Constitutional Law, V. 

HABEAS CORPUS. 

1. Clearly established federal law—Right to an impartial jury.—Sixth 
Circuit erred in ruling that Michigan Supreme Court failed to apply 
“clearly established Federal law, as determined by [this Court in Duren v. 
Missouri, 439 U. S. 357],” 28 U. S. C. § 2254(d)(1); Duren hardly estab­
lishes—no less “clearly” so—that defendant Smith was denied his Sixth 
Amendment right to an impartial jury drawn from a fair cross section of 
community. Berghuis v. Smith, p. 314. 

2. Guantanamo Bay detainees—Change in facts underlying petition.— 
This habeas case is remanded for a determination, in first instance, of what 
further proceedings in Court of Appeals or in District Court are necessary 
and appropriate for full and prompt disposition in light of change in under­
lying facts, namely that most of Guantanamo Bay detainees at issue have 
accepted resettlement offers in other countries, while a few have rejected 
such offers. Kiyemba v. Obama, p. 131. 

3. Jury selection—Peremptory challenge—Clearly established federal 
rule.—No decision of this Court clearly establishes a categorical rule that 
a judge, in ruling on objection to a peremptory challenge under Batson 
v. Kentucky, 476 U. S. 79, must reject a demeanor-based explanation for 
challenge unless judge personally observed and recalls aspect of prospec­
tive juror’s demeanor on which explanation is based; and by apparently 
concluding that either Batson itself or Snyder v. Louisiana, 552 U. S. 472, 
clearly established such a rule, Fifth Circuit read far too much into those 
decisions. Thaler v. Haynes, p. 43. 

4. Unreasonable application of federal law—Declaration of mis-
trial.—Because Michigan Supreme Court’s decision that judge in respond­
ent’s trial had not abused her discretion in declaring a mistrial because of 
a deadlocked jury was not “an unreasonable application of . . . clearly 
established Federal law” under Antiterrorism and Effective Death Penalty 
Act of 1996, 28 U. S. C. § 2254(d)(1), Sixth Circuit erred in granting Lett 
habeas relief. Renico v. Lett, p. 766. 

HEART ATTACK RISKS OF VIOXX. See Securities Laws. 
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IMMIGRATION LAW. See Constitutional Law, V. 

IMMUNITY FROM SUIT. 

Bivens action—Public Health Service employees acting within scope 
of employment.—Immunity provided by 42 U. S. C. § 233(a)—which speci­
fies that “[t]he remedy against the United States provided by [28 U. S. C. 
§§ 1346(b) and 2672] . . . for damage for personal injury, including death, 
resulting from the performance of medical . . .  or  related functions . . . by  
any commissioned officer or employee of the Public Health Service while 
acting within the scope of his . . .  employment, shall be exclusive of any 
other civil action or proceeding by reason of the same subject-matter 
against the officer or employee”—precludes actions under Bivens v. Six 
Unknown Fed. Narcotics Agents, 403 U. S. 388, against individual PHS 
officers or employees for harms arising out of constitutional violations 
committed while acting within their employment’s scope. Hui v. Cas­
taneda, p. 799. 

INEFFECTIVE ASSISTANCE OF COUNSEL. See Constitutional 

Law, V. 

INFRINGEMENT OF COPYRIGHT. See Copyright. 

INVESTMENT ADVISERS’ FIDUCIARY DUTIES. See Investment 

Company Act of 1940. 

INVESTMENT COMPANY ACT OF 1940. 

Investment advisers—Breach of fiduciary duty.—Based on terms of 
§ 36(b) of Act, which imposes a “fiduciary duty [on investment advisers] 
with respect to the receipt of compensation for services,” and on role that 
a shareholder action for breach of investment adviser’s fiduciary duty 
plays in Act’s overall structure, Gartenberg v. Merrill Lynch Asset Man­
agement, Inc., 694 F. 2d 923, 928, applied correct standard for determining 
whether such a breach occurred. Jones v. Harris Associates L. P., p. 335. 

JENKINS ACT. See Racketeer Influenced and Corrupt Organiza­

tions Act. 

JURISDICTION. 

1. Diversity jurisdiction—Class action—Source of controlling law.— 
Second Circuit’s holding that, despite Federal Rule of Civil Procedure 23’s 
class-action provisions, federal courts sitting in diversity must apply N. Y. 
Civ. Prac. Law Ann. § 901(b), which precludes a class action to recover a 
“penalty” such as statutory interest, is reversed. Shady Grove Orthopedic 
Associates, P. A. v. Allstate Ins. Co., p. 393. 

2. Diversity jurisdiction—Corporate domicile.—Phrase “principal 
place of business” in 28 U. S. C. § 1332(c)(1) refers to place where a corpora­
tion’s high level officers direct, control, and coordinate corporation’s activi­
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JURISDICTION—Continued.
 
ties, i. e., its “nerve center,” which will typically be found at a corporation’s
 
headquarters. Hertz Corp. v. Friend, p. 77.
 

JURY SELECTION. See Habeas Corpus, 1, 3. 

LIMITATIONS PERIODS. See Securities Laws. 

“LODESTAR” APPROACH TO COMPUTING ATTORNEY’S FEES. 

See Civil Rights Attorney’s Fees Awards Act of 1976. 

MIRANDA WARNING. See Constitutional Law, IV. 

MISTRIALS. See Habeas Corpus, 4. 

MOJAVE NATIONAL PRESERVE. See Constitutional Law, II. 

NEW YORK. See Jurisdiction, 1; Racketeer Influenced and Cor­

rupt Organizations Act. 

OVERBREADTH DOCTRINE. See Constitutional Law, III. 

PENSION PLANS. See Employee Retirement Income Security Act 

of 1974. 

PEREMPTORY CHALLENGES. See Habeas Corpus, 3. 

PETROLEUM MARKETING PRACTICES ACT. 

Service-station franchise—Constructive termination of franchise rela­
tionship.—Under Act, a service-station franchisee cannot recover for con­
structive termination of its franchise if franchisor’s allegedly wrongful 
conduct did not compel franchisee to abandon franchise; and a franchisee 
who signs and operates under a renewal agreement with a franchisor may 
not maintain a claim that franchisor constructively failed to renew its fran­
chise relationship. Mac’s Shell Service, Inc. v. Shell Oil Products Co., 
p. 175. 

PRECONDITIONS TO FILING COPYRIGHT INFRINGEMENT 

CLAIMS. See Copyright. 

PRETRIAL-MOTION PREPARATION TIME AS EXCLUDABLE 

DELAY. See Criminal Law, 2. 

PRINCIPAL PLACE OF BUSINESS FOR DIVERSITY PURPOSES. 

See Jurisdiction, 2. 

PRISONERS. See Constitutional Law, I. 

PRIVILEGE AGAINST SELF-INCRIMINATION. See Constitutional 

Law, IV. 
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PUBLIC DISCLOSURE OF ADMINISTRATIVE REPORTS. See 
False Claims Act. 

PUBLIC HEALTH SERVICE. See Immunity from Suit. 

QUI TAM ACTIONS. See False Claims Act. 

RACKETEER INFLUENCED AND CORRUPT ORGANIZATIONS 

ACT. 

Cause of action—Online cigarette sales—Collection of city cigarette 
tax.—New York City cannot state a RICO claim because it cannot show 
that it lost cigarette tax revenue “by reason of” a RICO violation by Hemi 
Group, a New Mexico-based online seller of cigarettes, which had no obli­
gation to charge, collect, or remit city’s tax on sales to city residents, but 
had simply failed to submit customer information to New York State 
as required by federal Jenkins Act. Hemi Group, LLC v. City of New 
York, p. 1. 

REGISTRATION OF COPYRIGHT. See Copyright. 

RELIGIOUS FREEDOM AND CIVIL MARRIAGE EQUALITY 

AMENDMENT ACT OF 2009. See Stays. 

RETIREMENT PLANS. See Employee Retirement Income Security 

Act of 1974. 

RIGHT TO COUNSEL. See Constitutional Law, V. 

RIGHT TO JURY TRIAL. See Habeas Corpus, 1. 

RIGHT TO REMAIN SILENT. See Constitutional Law, IV. 

SECURITIES LAWS. 

Securities and Exchange Act of 1934—Timeliness of fraud action— 
Misrepresentation of Vioxx’s risks.—Under 28 U. S. C. § 1658(b), which 
provides that a securities fraud action is timely if filed no more than 
“2 years after the discovery of the facts constituting the violation,” a cause 
of action accrues (1) when plaintiff did in fact discover, or (2) when a 
reasonably diligent plaintiff would have discovered, “facts constituting the 
violation,” whichever comes first; relevant facts include scienter; here, re­
spondents’ complaint alleging that Merck knowingly misrepresented heart 
attack risks of Vioxx was timely. Merck & Co. v. Reynolds, p. 633. 

SELF-INCRIMINATION. See Constitutional Law, IV. 

SENTENCE ENHANCEMENT. See Criminal Law, 1. 

SERVICE-STATION FRANCHISE TERMINATION. See Petroleum 

Marketing Practices Act. 

SHAREHOLDER ACTIONS. See Investment Company Act of 1940. 
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SIXTH AMENDMENT. See Constitutional Law, V; Habeas Corpus, 1.
 

SPEEDY TRIAL ACT OF 1974. See Criminal Law, 2.
 

STATUTES OF LIMITATIONS. See Securities Laws.
 

STAYS.
 

Attempt to stop law from going into effect.—Applicants’ request for a 
stay to prevent District of Columbia’s Religious Freedom and Civil Mar­
riage Equality Amendment Act of 2009 from going into effect is denied. 
Jackson v. District of Columbia Bd. of Elections and Ethics (Roberts, 
C. J., in chambers), p. 1301. 

STUDENT LOAN DEBT. See Bankruptcy, 2. 

SUBJECT-MATTER JURISDICTION. See Copyright. 

SUPREME COURT. 

1. Amendments to Federal Rules of Appellate Procedure, p. 1119. 
2. Amendments to Federal Rules of Bankruptcy Procedure, p. 1127. 
3. Amendments to Federal Rules of Civil Procedure, p. 1139. 
4. Amendments to Federal Rules of Criminal Procedure, p. 1151. 
5. Amendment to Federal Rules of Evidence, p. 1157. 

TERMINATION OF SERVICE-STATION FRANCHISES. See Petro­

leum Marketing Practices Act. 

TRIAL BY JURY. See Habeas Corpus, 1. 

TRIAL DELAY. See Criminal Law, 2. 

VETERANS OF FOREIGN WARS. See Constitutional Law, II. 

VIOLENT FELONY FOR SENTENCE ENHANCEMENT PURPOSES. 

See Criminal Law, 1. 

VIOXX. See Securities Laws. 

VOID JUDGMENTS. See Bankruptcy, 2. 

WORDS AND PHRASES. 

1. “Administrative .  .  .  report.” False Claims Act, 31 U. S. C. 
§ 3730(e)(4)(A). Graham County Soil and Water Conservation Dist. v. 
United States ex rel. Wilson, p. 280. 

2. “Use . . . of physical force against the person of another.” 18 U. S. C. 
§ 924(e)(2)(B)(i). Johnson v. United States, p. 133. 

3. “Violent felony.” Armed Career Criminal Act, 18 U. S. C. 
§ 924(e)(1). Johnson v. United States, p. 133. 
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