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AMENDMENTS TO
FEDERAL RULES OF APPELLATE PROCEDURE

The following amendments to the Federal Rules of Appellate Procedure
were prescribed by the Supreme Court of the United States on April
28, 2010, pursuant to 28 U. S. C. §2072, and were reported to Congress by
THE CHIEF JUSTICE on the same date. For the letter of transmittal, see
post, p. 1120. The Judicial Conference report referred to in that letter is
not reproduced herein.

Note that under 28 U. S. C. §2074, such amendments shall take effect
no earlier than December 1 of the year in which they are transmitted to
Congress unless otherwise provided by law.

For earlier publication of the Federal Rules of Appellate Procedure
and amendments thereto, see 389 U. S. 1063, 398 U. S. 971, 401 U. S. 1029,
406 U. S. 1005, 441 U. 8. 973, 475 U. S. 1153, 490 U. S. 1125, 500 U. S. 1007,
507 U. 8. 1059, 511 U. S. 11565, 514 U. 8. 1137, 517 U. S. 1255, 523 U. S. 1147,
535 U. 8. 1123, 538 U. 8. 1071, 544 U. S. 1151, 547 U. S. 1221, 550 U. S. 983,
and 556 U. S. 1291.
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LETTER OF TRANSMITTAL

SUPREME COURT OF THE UNITED STATES
WASHINGTON, D. C.

APRIL 28, 2010

To the Senate and House of Representatives of the United
States of America in Congress Assembled:

I have the honor to submit to the Congress the amend-
ments to the Federal Rules of Appellate Procedure that have
been adopted by the Supreme Court of the United States
pursuant to Section 2072 of Title 28, United States Code.

Accompanying these rules are excerpts from the report of
the Judicial Conference of the United States containing the
Committee Notes submitted to the Court for its consider-
ation pursuant to Section 331 of Title 28, United States Code.

Sincerely,

(Signed) JOHN G. ROBERTS, JR.
Chief Justice of the United States
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SUPREME COURT OF THE UNITED STATES
APRIL 28, 2010

ORDERED:

1. That the Federal Rules of Appellate Procedure be, and
they hereby are, amended by including therein amendments
to Appellate Rules 1, 4, and 29, and Form 4.

[See infra, pp. 1123-1125.]

2. That the foregoing amendments to the Federal Rules of
Appellate Procedure shall take effect on December 1, 2010,
and shall govern in all proceedings in appellate cases thereaf-
ter commenced and, insofar as just and practicable, all pro-
ceedings then pending.

3. That THE CHIEF JUSTICE be, and hereby is, authorized
to transmit to the Congress the foregoing amendments to
the Federal Rules of Appellate Procedure in accordance
with the provisions of Section 2072 of Title 28, United
States Code.
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AMENDMENTS TO THE FEDERAL RULES
OF APPELLATE PROCEDURE

Rule 1. Scope of rules; definition; title.

(@) Scope of rules.

(1) These rules govern procedure in the United States
courts of appeals.

(2) When these rules provide for filing a motion or other
document in the district court, the procedure must comply
with the practice of the district court.

(b) Definition.—In these rules, “state” includes the Dis-
trict of Columbia and any United States commonwealth or
territory.

(¢) Title—These rules are to be known as the Federal
Rules of Appellate Procedure.

Rule }. Appeal as of right—when taken.

(a) Appeal in a civil case.

(7) Entry defined.
(A) A judgment or order is entered for purposes of
this Rule 4(a):

(1) if Federal Rule of Civil Procedure 58(a) does not
require a separate document, when the judgment or
order is entered in the civil docket under Federal Rule
of Civil Procedure 79(a); or

(ii) if Federal Rule of Civil Procedure 58(a) requires
a separate document, when the judgment or order is
entered in the civil docket under Federal Rule of Civil
Procedure 79(a) and when the earlier of these events
oceurs:

* the judgment or order is set forth on a separate

document, or
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1124 RULES OF APPELLATE PROCEDURE

+ 150 days have run from entry of the judgment or
order in the civil docket under Federal Rule of
Civil Procedure 79(a).

(B) A failure to set forth a judgment or order on a
separate document when required by Federal Rule of
Civil Procedure 58(a) does not affect the validity of an
appeal from that judgment or order.

Rule 29. Brief of an amicus curiae.

(@) When permitted.—The United States or its officer or
agency or a state may file an amicus-curiae brief without the
consent of the parties or leave of court. Any other amicus
curiae may file a brief only by leave of court or if the brief
states that all parties have consented to its filing.

(c) Contents and form.—An amicus brief must comply
with Rule 32. In addition to the requirements of Rule 32,
the cover must identify the party or parties supported and
indicate whether the brief supports affirmance or reversal.
An amicus brief need not comply with Rule 28, but must
include the following:

(1) if the amicus curiae is a corporation, a disclosure
statement like that required of parties by Rule 26.1;

(2) a table of contents, with page references;

(3) a table of authorities—cases (alphabetically ar-
ranged), statutes, and other authorities—with references
to the pages of the brief where they are cited;

(4) a concise statement of the identity of the amicus cu-
riae, its interest in the case, and the source of its authority
to file;

(5) unless the amicus curiae is one listed in the first sen-
tence of Rule 29(a), a statement that indicates whether:

(A) a party’s counsel authored the brief in whole or
in part;

(B) a party or a party’s counsel contributed money
that was intended to fund preparing or submitting the
brief; and



RULES OF APPELLATE PROCEDURE 1125

(C) a person—other than the amicus curiae, its mem-
bers, or its counsel—contributed money that was in-
tended to fund preparing or submitting the brief and, if
so, identifies each such person;

(6) an argument, which may be preceded by a summary
and which need not include a statement of the applicable
standard of review; and

(7) a certificate of compliance, if required by Rule
32(a)(7).

FoRM 4. AFFIDAVIT ACCOMPANYING MOTION FOR PERMISSION TO APPEAL
IN FORMA PAUPERIS

7. State the persons who rely on you or your spouse for support.
Name [or, if under 18, initials only] Relationship Age

13. State the city and state of your legal residence.

Your daytime phone number: ( )

Yourage: Your years of schooling:
Last four digits of your social-security number:
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