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ABSOLUTE IMMUNITY FROM SUIT. See Civil Rights Act of
1871, 2.

ACCOMPLICE-LIABILITY JURY INSTRUCTIONS. See Habeas Cor-
pus, 2.

ALIENS. See Immigration and Nationality Act.

ANTIDUMPING DUTIES ON FOREIGN MERCHANDISE. See Tariff
Act of 1930.

ANTIRETALIATION PROTECTION. See Civil Rights Act of 1964.

ANTITRUST LAW.

Sherman Act—Price squeeze—“DSL” service.—A price-squeeze
claim—here, that petitioners squeezed respondents’ profit margin by set-
ting a high wholesale price for transport of DSL, high-speed Internet con-
nection over telephone lines, and a low retail price for petitioners’ own
DSL service—may not be brought under Sherman Act §2 when petition-
ers have no antitrust duty to deal with respondents at wholesale. Pacific
Bell Telephone Co. v. linkLiine Communications, Inc., p. 438.

ARMED CAREER CRIMINAL ACT. See Criminal Law, 1.
ARTICLE III. See Constitutional Law, I

ASYLUM FOR ALIENS. See Immigration and Nationality Act.
CASE OR CONTROVERSY. See Constitutional Law, 1.

CIGARETTE ADVERTISEMENTS. See Federal Cigarette Labeling
and Advertising Act.

CIVIL RIGHTS ACT OF 1871.

1. Equal Protection Clause action—Gender discrimination—Impact
of Title IX of Education Amendments of 1972.—Title IX does not pre-
clude a 42 U. S. C. §1983 action alleging gender discrimination in schools
in violation of Equal Protection Clause. Fitzgerald v. Barnstable School
Comm., p. 246.

2. Section 1983—Supervisory prosecutors—Absolute immunity.—Peti-
tioners, supervisory prosecutors, are entitled to absolute immunity from
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CIVIL RIGHTS ACT OF 1871—Continued.

42 U. S. C. §1983 liability with respect to respondent’s claims that im-
peachment material was not disclosed to defense because petitioners’ su-
pervision, training, or information-system management was constitution-
ally inadequate. Van de Kamp v. Goldstein, p. 335.

CIVIL RIGHTS ACT OF 1964.

Title VII—Sex discrimination—Antiretaliation provision’s scope.—
Title VII's antiretaliation provision, 42 U. S. C. §2000e-3(a), extends to an
employee who speaks out about discrimination not on her own initiative,
but in answering questions during an employer’s internal investigation.
Crawford v. Metropolitan Government of Nashville and Davidson Cty.,
p. 271.

COCAINE GUIDELINES. See Criminal Law, 4, 5.
COLLATERAL REVIEW. See Habeas Corpus, 1.
CONSECUTIVE SENTENCES. See Constitutional Law, IV.

CONSTITUTIONAL LAW. See also Civil Rights Act of 1871, 1; Ha-
beas Corpus, 3.

I. Case or Controversy.

Standing to sue—Forest Service regulations.—Respondent environ-
mentalist groups lack standing to challenge Forest Service regulations
that exempt small fire-rehabilitation and timber-salvage projects from no-
tice, comment, and appeal process used for more significant land manage-
ment decisions, absent a live dispute over a concrete application of those
regulations. Summers v. Earth Island Institute, p. 488.

II. Freedom of Association.

Public employee labor unions—Service fees.—First Amendment per-
mits a local union to charge nonmembers for litigation expenses of its
national organization as long as (1) subject matter of (extra-local) litigation
is of a kind that would be chargeable if litigation were local, e. g., litigation
appropriately related to collective bargaining rather than political activi-
ties, and (2) litigation charge is reciprocal in nature, . e., contributing local
reasonably expects other locals to contribute similarly to national’s re-
sources used for costs of similar litigation on behalf of contributing local
if and when it takes place. Locke v. Karass, p. 207.

III. Freedom of Speech.

1. Public employee unions—Ban on payroll deductions for political
activities.—Idaho Right to Work Act’s ban on payroll deductions for union
political activities, as applied to local governmental units, did not infringe
unions’ First Amendment rights. Ysursa v. Pocatello Ed. Assn., p. 353.
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2. Public park—DMonuments—Government speech.—Placement of a
permanent monument in a public park is a form of government speech
and, thus, is not subject to scrutiny under First Amendment’s Free Speech
Clause. Pleasant Grove City v. Summum, p. 460.

IV. Right to Jury Trial.

Consecutive sentence determination—Judges as factfinders—In light
of historical practice and States’ authority over administration of their
criminal justice systems, Sixth Amendment’s jury-trial guarantee, as con-
strued in Apprendi v. New Jersey, 530 U. S. 466, and Blakely v. Washing-
ton, 542 U. S. 296, does not inhibit States from assigning to judges, rather
than to juries, finding of facts necessary to imposition of consecutive,
rather than concurrent, sentences for multiple offenses. Oregon v. Ice,
p. 160.

V. Searches and Seizures.

1. Exclusionary rule—Unlawful search—Isolated negligence.—Exclu-
sionary rule does not require suppression of evidence seized in violation
of Fourth Amendment where police mistakes leading to an unlawful search
are result of isolated negligence attenuated from search rather than
systemic error or disregard of constitutional requirements. Herring v.
United States, p. 135.

2. Traffic stop—Validity of frisk.—Frisking a passenger during a traf-
fic stop does not violate Fourth Amendment’s prohibition on unreason-
able searches and seizures, provided that the police harbor reasonable sus-
picion that the passenger is armed and dangerous. Arizona v. Johnson,
p. 323.

CRACK COCAINE. See Criminal Law, 4, 5.

CRIMINAL LAW. See also Constitutional Law, IV; V; Habeas
Corpus.

1. Armed Career Criminal Act—*“Violent felony”—Failure to report
for penal confinement.—Illinois’ crime of failure to report for penal con-
finement is not a “violent felony” for purposes of ACCA, which provides a
15-year mandatory minimum prison term for a defendant, convicted of
possessing a firearm, who has three prior convictions “for a violent felony,”
18 U.S.C. §924(e)(1), i.e., a crime that, inter alia, “involves conduct
that presents a serious potential risk of physical injury to another,”
§924(e)(2)(b)(ii). Chambers v. United States, p. 122.

2. Federal Sentencing Guidelines—Presumption of reasonableness.—
Fourth Circuit erred in upholding petitioner’s federal sentence where Dis-
trict Court impermissibly applied a presumption of reasonableness to ap-
plicable Sentencing Guidelines range. Nelson v. United States, p. 350.
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CRIMINAL LAW—Continued.

3. Gun Control Act of 1968—Firearm possession by convicted felons—
Predicate offense of misdemeanor domestic violence.—A domestic rela-
tionship—although it must be established beyond a reasonable doubt in
a prosecution for possession of a firearm by a person convicted of
“a misdemeanor crime of domestic violence,” 18 U. S. C. § 922(g)(9)—need
not be a defining element of predicate misdemeanor offense. United
States v. Hayes, p. 415.

4. Sentencing—Cocaine Guidelines.—Because District Court indicated
that it lacked discretion to impose a sentence below that suggested by
United States Sentencing Guidelines for Moore’s conviction of possessing
crack cocaine with intent to distribute, Eighth Circuit should have re-
manded case for resentencing under Kimbrough v. United States, 552 U. S.
85, 91, which recognized that a sentencing judge may consider disparity
between Guidelines’ treatment of similar amounts of crack and powder
cocaine. Moore v. United States, p. 1.

5. Sentencing—Cocaine Guidelines.—Eighth Circuit order requiring
petitioner’s resentencing based on District Court’s categorical rejection of
United States Sentencing Guidelines’ crack-to-powder cocaine ratio and
substitution of its own ratio conflicts with Kimbrough v. United States,
552 U. S. 85, which recognized district courts’ authority to vary from crack
Guidelines based solely on a policy disagreement with them, and not sim-
ply on an individualized determination that they yield an excessive sen-
tence in a particular case. Spears v. United States, p. 261.

DISCRIMINATION BASED ON SEX. See Civil Rights Act of 1871,
1; Civil Rights Act of 1964.

DISCRIMINATION IN EDUCATION. See Civil Rights Act of 1871, 1.

DISCRIMINATION IN EMPLOYMENT. See Civil Rights Act of
1964.

DOMESTIC VIOLENCE. See Criminal Law, 3.

DRUG LABELING.

Food and Drug Administration approval—Pre-emption of state-law
tort claim.—Federal law does not pre-empt Levine’s state-law tort claim
that drug Phenergan’s label did not contain an adequate warning about
dangers of using “IV-push” method of administering that drug. Wyeth v.
Levine, p. 555.

DRUG TRAFFICKING. See Criminal Law, 4, 5.
DSL SERVICE. See Antitrust Law.
DUTIES ON FOREIGN MERCHANDISE. See Tariff Act of 1930.
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EDUCATION AMENDMENTS OF 1972. See Civil Rights Act of
1871, 1.

EMPLOYEE RETIREMENT INCOME SECURITY ACT OF 1974.

Pension plan—Divorced spouse’s waiver of interest.—Although ex-
wife’s waiver of her interest in decedent’s pension plan was not an assign-
ment or alienation barred by 29 U.S. C. §1056(d)(1), plan did its duty
under ERISA by paying benefits to her in conformity with plan docu-
ments. Kennedy v. Plan Administrator for DuPont Sav. and Investment
Plan, p. 285.

EMPLOYER AND EMPLOYEES. See Civil Rights Act of 1964; Con-
stitutional Law, III, 1.

EMPLOYMENT DISCRIMINATION. See Civil Rights Act of 1964.
ENEMY SUBMARINE THREAT. See Injunctions.
ENVIRONMENTAL LAW. See Constitutional Law, I.

EQUAL PROTECTION OF THE LAWS. See Civil Rights Act of
1871, 1.

EVIDENCE SUPPRESSION. See Constitutional Law, V, 1.
EXCLUSIONARY RULE. See Constitutional Law, V, 1.

FEDERAL CIGARETTE LABELING AND ADVERTISING ACT.

Pre-emption of state-law fraud claim.—Neither Act’s pre-emption pro-
vision nor Federal Trade Commission’s actions in this field pre-empt re-
spondents’ state-law fraud claim, which alleges that petitioners fraudu-
lently advertised their “light” cigarettes as less harmful than regular
cigarettes. Altria Group, Inc. v. Good, p. 70.

FEDERAL SENTENCING GUIDELINES. See Criminal Law, 2, 4, 5.

FEDERAL-STATE RELATIONS. See Drug Labeling; Federal Ciga-
rette Labeling and Advertising Act.

FIELD PRE-EMPTION. See Federal Cigarette Labeling and Adver-
tising Act.

FINAL JUDGMENTS. See Habeas Corpus, 1.

FIREARM POSSESSION. See Criminal Law, 1, 3.

FIRE REHABILITATION. See Constitutional Law, I.

FIRST AMENDMENT. See Constitutional Law, II; III.
FOREIGN MERCHANDISE. See Tariff Act of 1930.

FOREST SERVICE REGULATIONS. See Constitutional Law, I.
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FOURTEENTH AMENDMENT. See Civil Rights Act of 1871, 1.
FOURTH AMENDMENT. See Constitutional Law, V.
FREEDOM OF ASSOCIATION. See Constitutional Law, II.
FREEDOM OF SPEECH. See Constitutional Law, III.
GENDER DISCRIMINATION. See Civil Rights Act of 1871, 1.
GOVERNMENT SPEECH. See Constitutional Law, III, 2.

GUN CONTROL ACT OF 1968. See Criminal Law, 3.

HABEAS CORPUS.

1. Limitations period—Finality of state-court decision.—Where a
state court grants a criminal defendant right to file an out-of-time direct
appeal during state collateral review, but before defendant has first sought
federal habeas relief, his judgment is not “final” for purposes of 38 U. S. C.
§2244(d)(1)(A)—which sets a 1-year time limitation for a state prisoner to
file a federal habeas petition—until conclusion of out-of-time direct appeal,
or expiration of time for seeking certiorari review of that appeal in this
Court. Jimenez v. Quarterman, p. 113.

2. Murder trial—Accomplice-liability jury instructions.—Because
Washington state court’s decision rejecting Sarausad’s argument that
accomplice-liability instructions at his murder trial were ambiguous and
likely misinterpreted by jury did not result in an “unreasonable application
of . .. clearly established Federal law,” 28 U. S. C. §2254(d)(1), Ninth Cir-
cuit erred in granting Sarausad habeas relief. Waddington v. Sarausad,
p. 179.

3. Unconstitutional jury instruction—Standard of review.—This ha-
beas case is remanded for a determination whether a flaw in jury instruec-
tions at respondent’s criminal trial “had substantial and injurious effect
or influence in determining . . . jury’s verdict,” Brecht v. Abrahamson, 507
U. 8. 619, 623. Hedgpeth v. Pulido, p. 57.

HARMLESS ERROR. See Habeas Corpus, 3.

HELP AMERICA TO VOTE ACT OF 2002. See Supreme Court, 2.
IDAHO. See Constitutional Law, III, 1.

ILLINOIS. See Criminal Law, 1.

IMMIGRATION AND NATIONALITY ACT.

Refugee status—Persecutor bar.—Board of Immigration Appeals and
Fifth Circuit misapplied Fedorenko v. United States, 449 U. S. 490, as man-
dating that whether an alien is compelled to assist in persecution is imma-
terial for purposes of “persecutor bar” set forth in INA, which prohibits
an alien from obtaining refugee status in this country if he “assisted, or
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IMMIGRATION AND NATIONALITY ACT—Continued.
otherwise participated in the persecution of any person on account of race,

religion, nationality, membership in a particular social group, or political
opinion,” 8 U. S. C. §1101(a)(42). Negusie v. Holder, p. 511.

IMMUNITY FROM SUIT. See also Civil Rights Act of 1871, 2.

Qualified immunity—Flexibility of procedure for evaluating
claims.—Two-step procedure for resolving government officials’ qualified
immunity claims that was mandated by Sawucier v. Katz, 533 U.S. 194,
should no longer be regarded as an inflexible requirement; lower federal
courts should have discretion to decide whether that procedure is worth-
while in particular cases. Pearson v. Callahan, p. 223.

INDIAN REORGANIZATION ACT.

Tribal land—Trusts—Because term “now under federal jurisdiction”
in 25 U. S. C. §479 unambiguously refers to those tribes that were under
federal jurisdiction when Act was enacted in 1934, and because Narra-
gansett Tribe was not then under such jurisdiction, Secretary of Interior
lacked authority to take a 31-acre parcel of tribal land into trust “for the
purpose of providing land for Indians,” §465. Carcieri v. Salazar, p. 379.
INJUNCTIONS.

Preliminary injunction—Restriction of mid-frequency active sonar
use—Balance of parties’ interests.—Preliminary injunction restricting
Navy’s use of MFA sonar during training exercises is vacated to extent
challenged by Navy, whose need to conduct realistic training with active
sonar to respond to threat posed by enemy submarines plainly outweighs
plaintiff environmentalists’ ecological, scientific, and recreational interests
in marine mammals. Winter v. Natural Resources Defense Council,
Ine., p. 7.

INTERNATIONAL SALES. See Tariff Act of 1930.

IV-PUSH METHOD OF DRUG ADMINISTRATION. See Drug Labeling.
JURY INSTRUCTIONS. See Habeas Corpus, 2, 3.

JURY TRIALS. See Constitutional Law, IV.

LABELING OF DRUGS. See Drug Labeling.

LABOR UNIONS. See Constitutional Law, II; III, 1.

LAND MANAGEMENT. See Constitutional Law, I.

LIMITATIONS PERIODS. See Habeas Corpus, 1.

MARINE MAMMALS AND SONAR. See Injunctions.
MID-FREQUENCY ACTIVE SONAR. See Injunctions.
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MINIMUM PRISON TERM. See Criminal Law, 1.

MONUMENTS IN PUBLIC PARKS. See Constitutional Law, III, 2.
MURDER. See Habeas Corpus, 2.

NAVAL TRAINING EXERCISES. See Injunctions.

OHIO. See Supreme Court, 2.

PAYROLL DEDUCTIONS. See Constitutional Law, III, 1.

PENSION PLANS. See Employee Retirement Income Security Act
of 1974.

PERSECUTOR BAR. See Immigration and Nationality Act.
PHENERGAN. See Drug Labeling.

PRE-EMPTION OF STATE LAW. See Drug Labeling; Federal Ciga-
rette Labeling and Advertising Act.

PRELIMINARY INJUNCTIONS. See Injunctions.
PRICE-SQUEEZE CLAIMS. See Antitrust Law.
PUBLIC EMPLOYEE LABOR UNIONS. See Constitutional Law, II.

PUBLIC EMPLOYER AND EMPLOYEES. See Constitutional Law,
111, 1.

PUBLIC PARKS. See Constitutional Law, III, 2.

QUALIFIED IMMUNITY. See Immunity from Suit.

REFUGEE STATUS. See Immigration and Nationality Act.
REMOVAL. See Immigration and Nationality Act.

RETAIL PRICE SETTING. See Antitrust Law.

RETALIATORY DISCRIMINATION. See Civil Rights Act of 1964.

RETIREMENT BENEFIT PLANS. See Employee Retirement Income
Security Act of 1974.

RIGHT TO JURY TRIAL. See Constitutional Law, IV.

RIGHT TO WORK LAWS. See Constitutional Law, III, 1.
SEARCHES AND SEIZURES. See Constitutional Law, V.
SECTION 1983. See Civil Rights Act of 1871.

SENTENCING. See Constitutional Law, IV; Criminal Law, 4, 5.
SERVICE FEES. See Constitutional Law, II.
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SEX DISCRIMINATION. See Civil Rights Act of 1871, 1; Civil
Rights Act of 1964.

SHERMAN ACT. See Antitrust Law.

SIXTH AMENDMENT. See Constitutional Law, IV.
SONAR AND MARINE MAMMALS. See Injunctions.
STANDING TO SUE. See Constitutional Law, 1.
STATUTES OF LIMITATIONS. See Habeas Corpus, 1.
STOP AND FRISK. See Constitutional Law, V, 2.
SUBMARINE THREAT. See Injunctions.

SUPREME COURT.
1. Presentation of Solicitor General, p. VII.

2. Stay application—Temporary restraining order—Emnforcement of
Help America to Vote Act of 2002.—Because respondent Ohio Republicans
are not sufficiently likely to prevail on question whether private litigants
may bring an action to enforce §303 of Act to justify District Court’s TRO
directing petitioner Ohio secretary of state to update Ohio’s Statewide
Voter Registration Database to comply with §303, state secretary of
state’s application for a stay is granted and TRO is vacated. Brunner v.
Ohio Republican Party, p. 5.

TARIFF ACT OF 1930.

Foreign merchandise—Antidumping duties.—Where a domestic buy-
er’s cash and an untracked, fungible commodity are exchanged with a for-
eign contractor for a substantially transformed version of same commod-
ity, Commerce Department may reasonably treat transaction as sale of a
good rather than a service under Act, which calls for “antidumping” duties
on “foreign merchandise” sold in this country at “less than its fair value,”
19 U.S.C. §1673, but does not touch international sales of services.
United States v. Eurodif S. A., p. 305.

TEMPORARY RESTRAINING ORDER. See Supreme Court, 2.
TIMBER SALVAGE. See Constitutional Law, 1.

TITLE VII. See Civil Rights Act of 1964.

TITLE IX. See Civil Rights Act of 1871, 1.

TRAFFIC STOPS. See Constitutional Law, V, 2.

TRIAL BY JURY. See Constitutional Law, IV.

TRIBAL LAND. See Indian Reorganization Act.
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UNIONS. See Constitutional Law, II; III, 1.

UNITED STATES SENTENCING GUIDELINES. See Criminal Law,
2, 4, 5.

UNLAWFUL SEARCHES. See Constitutional Law, V, 1.
VIOLENT FELONY. See Criminal Law, 1.

VOTER REGISTRATION. See Supreme Court, 2.
WASHINGTON. See Habeas Corpus, 2.

WHOLESALE PRICE SETTING. See Antitrust Law.

WORDS AND PHRASES.

1. “A misdemeanor crime of domestic violence.” Gun Control Act of
1968, 18 U. S. C. §922(g)(9). United States v. Hayes, p. 415.

2. “Assisted, or otherwise participated in the persecution of any person
on account of race, religion, nationality, membership in a particular
social group, or political opinion.” §101, Immigration and Nationality
Act, 8 U.S. C. §1101(a)(42). Negusie v. Holder, p. 511.

3. “Now under federal jurisdiction.” Indian Reorganization Act, 25
U. 8. C. §479. Carcieri v. Salazar, p. 379.

4. “Violent felony”; “[a] crime [thatl] involves conduct that presents
a serious potential risk of physical injury to another.” Armed Career
Criminal Act, 18 U.S. C. §§924(e)(1), (e)(2)(b)(ii). Chambers v. United
States, p. 122.
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