
554ORD Unit: $PT1 [01-12-13 11:40:40] PGT: ORD1BV (Bound Volume)

   

    

       
  

 
     

    

    

    

   

   

  

       
 

    
  

 

   
   

   

ORDERS FOR JUNE 16 THROUGH 
OCTOBER 3, 2008 

June 16, 2008 

Certiorari Granted—Vacated and Remanded 

No. 07–1283. Brown et al. v. Cassens Transport Co. 
et al. C. A. 6th Cir. Certiorari granted, judgment vacated, 
and case remanded for further consideration in light of Bridge v. 
Phoenix Bond & Indemnity Co., 553 U. S. 639 (2008). Reported 
below: 492 F. 3d 640. 

No. 07–9713. Lopez-Morales v. United States. C. A. 5th 
Cir. Reported below: 256 Fed. Appx. 726; 

No. 07–9769. Jaimes-Aguirre v. United States. C. A. 5th 
Cir. Reported below: 258 Fed. Appx. 662; and 

No. 07–9855. Salazar-Garcia v. United States. C. A. 5th 
Cir. Reported below: 258 Fed. Appx. 661. Motions of petition­
ers for leave to proceed in forma pauperis granted. Certiorari 
granted, judgments vacated, and cases remanded for further con­
sideration in light of Gall v. United States, 552 U. S. 38 (2007). 

Miscellaneous Orders 

No. 07–1152. Weldon et al. v. Norfolk Southern Railway 
Co. Sup. Ct. Ohio. The Acting Solicitor General is invited to 
file a brief in this case expressing the views of the United States. 

No. 07–9985. In re Xiangyuan Zhu. Motion of petitioner 
for reconsideration of order denying leave to proceed in forma 
pauperis [553 U. S. 1017] denied. 

No. 07–11025. In re Carbin. Motion of petitioner for leave 
to proceed in forma pauperis denied, and petition for writ of 
habeas corpus dismissed. See this Court’s Rule 39.8. 

No. 07–10553. In re Ginco. Petition for writ of mandamus 
denied. 
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902 OCTOBER TERM, 2007 

June 16, 2008 554 U. S. 

Certiorari Granted 

No. 07–1015. Ashcroft, Former Attorney General, et al. 
v. Iqbal et al. C. A. 2d Cir. Certiorari granted. Reported 
below: 490 F. 3d 143. 

No. 07–1209. Peake, Secretary of Veterans Affairs v. 
Sanders (Reported below: 487 F. 3d 881); and Peake, Secre­

tary of Veterans Affairs v. Simmons (487 F. 3d 892). C. A. 
Fed. Cir. Certiorari granted. 

No. 07–10374. Haywood v. Drown et al. Ct. App. N. Y. 
Motion of petitioner for leave to proceed in forma pauperis 
granted. Certiorari granted. Reported below: 9 N. Y. 3d 481, 
881 N. E. 2d 180. 

Certiorari Denied 

No. 07–962. Cavel International, Inc. v. Madigan, Attor­

ney General of Illinois, et al. C. A. 7th Cir. Certiorari 
denied. Reported below: 500 F. 3d 544. 

No. 07–991. Momah v. Earp, Chair, Equal Employment Op­

portunity Commission, et al. C. A. 6th Cir. Certiorari de­
nied. Reported below: 239 Fed. Appx. 114. 

No. 07–1061. Estate of Thompson, Deceased, et al. v. 
Commissioner of Internal Revenue. C. A. 2d Cir. Certio­
rari denied. Reported below: 499 F. 3d 129. 

No. 07–1075. Dupuy et al. v. McEwen, Director, Illinois 
Department of Children and Family Services. C. A. 7th 
Cir. Certiorari denied. Reported below: 495 F. 3d 807. 

No. 07–1079. Adeduntan et al. v. Hospital Authority of 
Clarke County, dba Athens Regional Medical Center, 
et al. C. A. 11th Cir. Certiorari denied. Reported below: 249 
Fed. Appx. 151. 

No. 07–1082. Baker v. Chisom et al. C. A. 8th Cir. Certio­
rari denied. Reported below: 501 F. 3d 920. 

No. 07–1110. Johnson v. Mullin, Warden. C. A. 10th Cir. 
Certiorari denied. Reported below: 505 F. 3d 1128. 

No. 07–1161. Carter, Sheriff, Moore County, North Car­

olina, et al. v. Massasoit et al. C. A. 4th Cir. Certiorari 
denied. Reported below: 253 Fed. Appx. 295. 
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ORDERS 903 

554 U. S. June 16, 2008 

No. 07–1169. Rangolan v. Mukasey, Attorney General. 
C. A. 4th Cir. Certiorari denied. 

No. 07–1175. Burke et al. v. Brookline School District. 
C. A. 1st Cir. Certiorari denied. Reported below: 257 Fed. 
Appx. 335. 

No. 07–1181. Point Reyes Seashore Lodge et al. v. Delil. 
C. A. 9th Cir. Certiorari denied. Reported below: 254 Fed. 
Appx. 633. 

No. 07–1276. Jenkins v. Lifetime Hoan Corp. C. A. 7th 
Cir. Certiorari denied. Reported below: 259 Fed. Appx. 863. 

No. 07–1278. Dahlquist v. Vukich. Ct. App. Wash. Certio­
rari denied. 

No. 07–1279. Curnin et vir v. Town of Egremont, Massa­

chusetts, et al. C. A. 1st Cir. Certiorari denied. Reported 
below: 510 F. 3d 24. 

No. 07–1285. Adams et al. v. Brink’s Co. et al. C. A. 4th 
Cir. Certiorari denied. Reported below: 261 Fed. Appx. 583. 

No. 07–1290. Sadler et ux. v. Hine et ux. Ct. App. N. M. 
Certiorari denied. 

No. 07–1292. Bornhorst et al. v. Harris. C. A. 6th Cir. 
Certiorari denied. Reported below: 513 F. 3d 503. 

No. 07–1293. Nilssen et al. v. Osram Sylvania, Inc., et al. 
C. A. Fed. Cir. Certiorari denied. Reported below: 504 F. 3d 
1223. 

No. 07–1299. Weinberger et al. v. Tucker. C. A. 4th Cir. 
Certiorari denied. Reported below: 510 F. 3d 486. 

No. 07–1300. Maryland-National Capital Park and Plan­

ning Commission v. Dillon. C. A. 4th Cir. Certiorari denied. 
Reported below: 258 Fed. Appx. 577. 

No. 07–1306. Nikolbibaj et al. v. Mukasey, Attorney 
General. C. A. 6th Cir. Certiorari denied. Reported below: 
232 Fed. Appx. 546. 

No. 07–1307. Ware v. Oregon Department of Human 
Services. Ct. App. Ore. Certiorari denied. Reported below: 
213 Ore. App. 391, 161 P. 3d 955. 
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904 OCTOBER TERM, 2007 

June 16, 2008 554 U. S. 

No. 07–1312. Rosa v. California et al. C. A. 9th Cir. Cer­
tiorari denied. Reported below: 259 Fed. Appx. 918. 

No. 07–1314. Kim v. Washington State Department of Li­

censing. C. A. 9th Cir. Certiorari denied. 

No. 07–1324. Durkin v. Mukasey, Attorney General. 
C. A. 9th Cir. Certiorari denied. Reported below: 262 Fed. 
Appx. 12. 

No. 07–1335. Wordlaw v. Oregon Department of Cor­

rections et al. Ct. App. Ore. Certiorari denied. Reported 
below: 214 Ore. App. 570, 166 P. 3d 606. 

No. 07–1342. Russell v. Virginia. Sup. Ct. Va. Certiorari 
denied. 

No. 07–1349. Scott v. Mercier, Deputy Sheriff, Brantley 
County, Georgia. C. A. 11th Cir. Certiorari denied. Re­
ported below: 268 Fed. Appx. 872. 

No. 07–1369. Eley v. Department of Veterans Affairs. 
C. A. 8th Cir. Certiorari denied. Reported below: 247 Fed. 
Appx. 852. 

No. 07–1378. Goza v. Michigan. Cir. Ct. Wayne County, 
Mich. Certiorari denied. 

No. 07–1379. May v. United States. C. A. 11th Cir. Cer­
tiorari denied. 

No. 07–1403. Wallace v. United States. C. A. Armed 
Forces. Certiorari denied. Reported below: 66 M. J. 5. 

No. 07–1406. Wagstaff v. Department of Education. 
C. A. 5th Cir. Certiorari denied. Reported below: 509 F. 3d 661. 

No. 07–1419. Braquet v. United States. C. A. 5th Cir. 
Certiorari denied. Reported below: 316 Fed. Appx. 345. 

No. 07–1423. Issa, aka Habib, et al. v. United States. 
C. A. 11th Cir. Certiorari denied. Reported below: 265 Fed. 
Appx. 801. 

No. 07–1426. Valentine v. United States. C. A. 6th Cir. 
Certiorari denied. Reported below: 488 F. 3d 325. 
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554 U. S. June 16, 2008 

No. 07–1439. Craig et al. v. District of Columbia et al. 
Ct. App. D. C. Certiorari denied. Reported below: 930 A. 2d 
946. 

No. 07–1449. Coen v. Coen et al. C. A. 8th Cir. Certiorari 
denied. Reported below: 509 F. 3d 900. 

No. 07–9108. Copening, aka Carpenter v. United States. 
C. A. 10th Cir. Certiorari denied. Reported below: 506 F. 3d 
1241. 

No. 07–9112. Ryland v. Florida. Dist. Ct. App. Fla., 1st 
Dist. Certiorari denied. Reported below: 967 So. 2d 204. 

No. 07–9425. Goldberg v. Georgia. Sup. Ct. Ga. Certiorari 
denied. Reported below: 282 Ga. 542, 651 S. E. 2d 667. 

No. 07–9435. Mina et al. v. United States. C. A. 11th Cir. 
Certiorari denied. Reported below: 255 Fed. Appx. 437. 

No. 07–9512. Bockting v. Bayer, Warden. C. A. 9th Cir. 
Certiorari denied. Reported below: 505 F. 3d 973. 

No. 07–9606. Miller v. Berkebile, Warden. C. A. 5th Cir. 
Certiorari denied. 

No. 07–9906. Angello v. Northern Marianas College. 
Sup. Ct. N. Mar. I. Certiorari denied. 

No. 07–10330. Fisher v. New York. County Ct., Nassau 
County, N. Y. Certiorari denied. 

No. 07–10342. Guiterrez v. Forniss, Warden, et al. C. A. 
11th Cir. Certiorari denied. 

No. 07–10347. Davalos v. California. Ct. App. Cal., 2d App. 
Dist. Certiorari denied. 

No. 07–10348. Cain v. Conway, Superintendent, Attica 
Correctional Facility. C. A. 2d Cir. Certiorari denied. 

No. 07–10350. Savage v. California Department of Cor­

rections et al. C. A. 9th Cir. Certiorari denied. Reported 
below: 264 Fed. Appx. 645. 

No. 07–10352. Zamora v. Adams, Warden. C. A. 9th Cir. 
Certiorari denied. Reported below: 256 Fed. Appx. 90. 
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906 OCTOBER TERM, 2007 

June 16, 2008 554 U. S. 

No. 07–10361. Vanderwall v. Virginia. Sup. Ct. Va. Cer­
tiorari denied. 

No. 07–10366. Bullock v. Leake. Ct. App. D. C. Certiorari 
denied. Reported below: 936 A. 2d 836. 

No. 07–10369. Anderson v. Payne et al. C. A. 5th Cir. 
Certiorari denied. Reported below: 260 Fed. Appx. 743. 

No. 07–10370. Boyd v. Kerestes, Superintendent, State 
Correctional Institution at Mahanoy, et al. C. A. 3d Cir. 
Certiorari denied. 

No. 07–10372. Allen v. City of Rochester, New York, 
et al. C. A. 2d Cir. Certiorari denied. 

No. 07–10396. Keszthelyi v. Isson et al. C. A. 6th Cir. 
Certiorari denied. 

No. 07–10397. Lewis v. Washington County Health De­

partment et al. Ct. App. Ind. Certiorari denied. Reported 
below: 868 N. E. 2d 1216. 

No. 07–10403. Mason v. Davis, Warden. C. A. 6th Cir. Cer­
tiorari denied. 

No. 07–10404. Jones v. California. Sup. Ct. Cal. Certio­
rari denied. 

No. 07–10406. Johnson v. Ercole, Superintendent, Green 
Haven Correctional Facility. C. A. 2d Cir. Certiorari 
denied. 

No. 07–10407. Cornet v. Florida. Dist. Ct. App. Fla., 3d 
Dist. Certiorari denied. Reported below: 915 So. 2d 239. 

No. 07–10413. Lawrence v. Sutton, Correctional Admin­

istrator I, Pasquotank Correctional Institution. C. A. 
4th Cir. Certiorari denied. Reported below: 271 Fed. Appx. 316. 

No. 07–10418. Bea v. Johnson, Director, Virginia Depart­

ment of Corrections. C. A. 4th Cir. Certiorari denied. Re­
ported below: 268 Fed. Appx. 262. 

No. 07–10425. Gibbs v. Minner, Governor of Delaware, 
et al. C. A. 3d Cir. Certiorari denied. Reported below: 271 
Fed. Appx. 243. 
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ORDERS 907 

554 U. S. June 16, 2008 

No. 07–10431. Williams v. Alameda County Sheriff De­

partment et al. C. A. 9th Cir. Certiorari denied. Reported 
below: 256 Fed. Appx. 961. 

No. 07–10438. Savage v. Pearson, Warden. Sup. Ct. Va. 
Certiorari denied. 

No. 07–10520. Jackson v. Astrue, Commissioner of Social 
Security, et al. C. A. 9th Cir. Certiorari denied. Reported 
below: 255 Fed. Appx. 245. 

No. 07–10527. Riskin v. California. Ct. App. Cal., 5th App. 
Dist. Certiorari denied. Reported below: 143 Cal. App. 4th 234, 
49 Cal. Rptr. 3d 287. 

No. 07–10548. Whigham v. Florida et al. Sup. Ct. Fla. 
Certiorari denied. Reported below: 975 So. 2d 430. 

No. 07–10678. Patton v. McNeil, Secretary, Florida De­

partment of Corrections. C. A. 11th Cir. Certiorari denied. 

No. 07–10706. Kuehne v. Kemna, Superintendent, Cross­

roads Correctional Center. C. A. 8th Cir. Certiorari 
denied. 

No. 07–10714. Weygant v. Artus, Superintendent, Clin­

ton Correctional Facility. C. A. 2d Cir. Certiorari denied. 

No. 07–10757. Cummings v. Sirmons, Warden. C. A. 10th 
Cir. Certiorari denied. Reported below: 506 F. 3d 1211. 

No. 07–10805. Wilson v. California. Ct. App. Cal., 1st App. 
Dist. Certiorari denied. 

No. 07–10930. Graham v. United States. C. A. 10th Cir. 
Certiorari denied. Reported below: 312 Fed. Appx. 79. 

No. 07–10931. Flores-Navarro v. United States. C. A. 
11th Cir. Certiorari denied. Reported below: 267 Fed. Appx. 
830. 

No. 07–10932. Headen v. United States. C. A. 3d Cir. 
Certiorari denied. Reported below: 264 Fed. Appx. 244. 

No. 07–10937. Zarazua-Aleman v. United States. C. A. 
5th Cir. Certiorari denied. Reported below: 265 Fed. Appx. 386. 
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908 OCTOBER TERM, 2007 

June 16, 2008 554 U. S. 

No. 07–10939. Lopez-Lopez v. Sanders, Warden. C. A. 8th 
Cir. Certiorari denied. Reported below: 256 Fed. Appx. 15. 

No. 07–10941. Pugh v. United States. C. A. 6th Cir. Cer­
tiorari denied. Reported below: 273 Fed. Appx. 449. 

No. 07–10944. Abbott v. United States. C. A. 5th Cir. 
Certiorari denied. Reported below: 265 Fed. Appx. 307. 

No. 07–10946. Oliver v. United States. C. A. 8th Cir. 
Certiorari denied. Reported below: 258 Fed. Appx. 912. 

No. 07–10947. Parker v. United States. C. A. 9th Cir. 
Certiorari denied. 

No. 07–10948. Cantu-Martinez v. United States. C. A. 
5th Cir. Certiorari denied. Reported below: 265 Fed. Appx. 334. 

No. 07–10949. Medina Casteneda v. United States. C. A. 
9th Cir. Certiorari denied. Reported below: 511 F. 3d 1246. 

No. 07–10954. Hill v. United States. Ct. App. D. C. Cer­
tiorari denied. Reported below: 930 A. 2d 267. 

No. 07–10956. Gaynor v. United States. C. A. 2d Cir. 
Certiorari denied. Reported below: 262 Fed. Appx. 341. 

No. 07–10959. Howton v. United States. C. A. 6th Cir. 
Certiorari denied. Reported below: 260 Fed. Appx. 813. 

No. 07–10960. Harrison v. Lindsay, Warden. C. A. 3d Cir. 
Certiorari denied. 

No. 07–10965. Aceves Flores, aka Lopez-Arias v. United 
States. C. A. 3d Cir. Certiorari denied. Reported below: 260 
Fed. Appx. 481. 

No. 07–10967. Rogers v. United States. C. A. 3d Cir. Cer­
tiorari denied. Reported below: 264 Fed. Appx. 236. 

No. 07–10968. Snyder v. United States. C. A. 8th Cir. 
Certiorari denied. Reported below: 511 F. 3d 813. 

No. 07–10976. Lampert v. United States. C. A. 9th Cir. 
Certiorari denied. Reported below: 275 Fed. Appx. 703. 

No. 07–10986. Vargas Torres v. United States. C. A. 9th 
Cir. Certiorari denied. Reported below: 266 Fed. Appx. 683. 
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554 U. S. June 16, 2008 

No. 07–10989. Carlisle v. United States. C. A. 11th Cir. 
Certiorari denied. Reported below: 265 Fed. Appx. 827. 

No. 07–10990. Morton v. United States. C. A. 11th Cir. 
Certiorari denied. 

No. 07–10991. Morales v. United States. C. A. 4th Cir. 
Certiorari denied. Reported below: 260 Fed. Appx. 585. 

No. 07–10999. Wright v. United States. C. A. 4th Cir. 
Certiorari denied. Reported below: 264 Fed. Appx. 341. 

No. 07–11007. Bruce v. United States. C. A. 4th Cir. Cer­
tiorari denied. 

No. 07–11010. Angel-Posada v. United States. C. A. 5th 
Cir. Certiorari denied. Reported below: 267 Fed. Appx. 379. 

No. 07–11020. Butler v. United States. C. A. 9th Cir. 
Certiorari denied. Reported below: 252 Fed. Appx. 150. 

No. 07–11021. Bailey v. United States. C. A. 6th Cir. 
Certiorari denied. Reported below: 264 Fed. Appx. 480. 

No. 07–11026. Coleman v. United States. C. A. 10th Cir. 
Certiorari denied. Reported below: 276 Fed. Appx. 766. 

No. 07–81. Exxon Mobil Corp. et al. v. Doe et al. C. A. 
D. C. Cir. Certiorari denied. Justice Alito took no part in 
the consideration or decision of this petition. Reported below: 
473 F. 3d 345. 

No. 07–539. Progress Energy, Inc. v. Taylor. C. A. 4th 
Cir. Motion of North Carolina Retail Merchants Association for 
leave to file a brief as amicus curiae granted. Certiorari denied. 
Reported below: 493 F. 3d 454. 

No. 07–1329. Quarterman, Director, Texas Department 
of Criminal Justice, Correctional Institutions Division 
v. Chambers. C. A. 5th Cir. Motion of respondent for leave 
to proceed in forma pauperis granted. Certiorari denied. Re­
ported below: 260 Fed. Appx. 706. 

No. 07–1338. Cintas Corp. v. Abel et al. C. A. 9th Cir. 
Certiorari before judgment denied. 
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910 OCTOBER TERM, 2007 

June 16, 17, 2008 554 U. S. 

No. 07–9358. Mathis v. Wachovia Bank. C. A. 11th Cir. 
Certiorari denied. Justice Thomas took no part in the consid­
eration or decision of this petition. Reported below: 255 Fed. 
Appx. 425. 

Rehearing Denied 

No. 07–8706. Johnson v. Keebler-Sunshine Biscuits, Inc., 
aka Keebler Co., 552 U. S. 1264; 

No. 07– 8841. Satchel v. School Board of Hillsboro 
County, 552 U. S. 1315; 

No. 07–9020. Valentine v. Burtt, Warden, 552 U. S. 1298; 
No. 07–9067. Arzaga v. Campbell, Warden, 552 U. S. 1299; 
No. 07–9261. In re Shabazz, 552 U. S. 1308; 
No. 07–9348. Ranes v. Overton, 552 U. S. 1320; 
No. 07–9349. Rogers v. Wooldridge et al., 552 U. S. 1321; 
No. 07–9552. Ellis v. Virginia, 553 U. S. 1009; 
No. 07–9767. Lima v. Florida, 553 U. S. 1022; 
No. 07–10098. Spratt v. United States, 553 U. S. 1025; 
No. 07–10117. Spells v. City of New York, New York, 553 

U. S. 1025; and 
No. 07–10238. In re Rose, 553 U. S. 1017. Petitions for re­

hearing denied. 

No. 07–7965. Elliott v. Church of Scientology Interna­

tional et al., 552 U. S. 1193; and 
No. 07–8554. Diaz v. Green et al., 552 U. S. 1246. Motions 

for leave to file petitions for rehearing denied. 

June 17, 2008 
Miscellaneous Order 

No. 07–11406 (07A992). In re Hood. Application for stay of 
execution of sentence of death, presented to Justice Scalia, and 
by him referred to the Court, denied. Petition for writ of habeas 
corpus denied. 

Certiorari Denied 
No. 07–11423 (07A995). Hood v. Quarterman, Director, 

Texas Department of Criminal Justice, Correctional In­

stitutions Division. C. A. 5th Cir. Application for stay of ex­
ecution of sentence of death, presented to Justice Scalia, and by 
him referred to the Court, denied. Certiorari denied. Reported 
below: 281 Fed. Appx. 394. 
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554 U. S. June 17, 20, 23, 2008 

No. 07–11452 (07A1004). Hood v. Texas. Ct. Crim. App. Tex. 
Application for stay of execution of sentence of death, presented 
to Justice Scalia, and by him referred to the Court, denied. 
Certiorari denied. 

June 20, 2008 
Miscellaneous Order 

No. 07A1021. Reed v. Ozmint, Commissioner, South Caro­

lina Department of Corrections, et al. Application for 
stay of execution of sentence of death, presented to The Chief 
Justice, and by him referred to the Court, denied. 

June 23, 2008 

Certiorari Granted—Vacated and Remanded 

No. 07–153. Paracha v. Bush, President of the United 
States, et al. C. A. D. C. Cir.; and 

No. 07–416. Zalita v. Bush, President of the United 
States, et al. C. A. D. C. Cir. Certiorari granted, judgments 
vacated, and cases remanded for further consideration in light of 
Boumediene v. Bush, 553 U. S. 723 (2008). 

No. 07–495. Eddy et al. v. Waffle House, Inc. C. A. 4th 
Cir. Certiorari granted, judgment vacated, and case remanded 
for further consideration in light of Taylor v. Sturgell, 553 U. S. 
880 (2008). 

No. 07–818. Nunez v. United States. C. A. 7th Cir. Cer­
tiorari granted, judgment vacated, and case remanded for further 
consideration in light of the position asserted by the Solicitor 
General in his brief for the United States filed May 12, 2008. 
Reported below: 495 F. 3d 544. 

Justice Scalia, with whom The Chief Justice and Justice 
Thomas join, dissenting. 

Petitioner pleaded guilty to federal narcotics offenses and 
waived appellate and collateral-review rights. Despite that 
waiver, he demanded (the Court of Appeals assumed) that his 
attorney file a notice of appeal; his attorney refused. Petitioner 
sought habeas relief, claiming that this failure was ineffective 
assistance of counsel. See 495 F. 3d 544, 545 (CA7 2007). The 
District Court denied relief, and the Court of Appeals affirmed, 
finding that petitioner had waived his right to raise even the 
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912 OCTOBER TERM, 2007 

Scalia, J., dissenting 554 U. S. 

ineffective-assistance claim on collateral review. See id., at 546, 
548–549. Petitioner has filed a petition for a writ of certiorari, 
asking us to consider the ineffective-assistance claim. The Gov­
ernment argues in response that the question is not presented 
because the Court of Appeals’ opinion rests on petitioner’s 
collateral-review waiver. I agree with that response, and so 
would deny the petition for writ of certiorari. 

Yet the Government urges us to GVR—to grant the petition, 
vacate the judgment, and remand the case to the Court of Ap­
peals—because it believes that the Court of Appeals misconstrued 
the scope of petitioner’s collateral-review waiver. A majority of 
the Court agrees to that course. I do not. In my view we have 
no power to set aside (vacate) another court’s judgment unless we 
find it to be in error. See Mariscal v. United States, 449 U. S. 405, 
407 (1981) (Rehnquist, J., dissenting). Even so, I have reluctantly 
acquiesced in our dubious yet well-entrenched habit of entering a 
GVR order without an independent examination of the merits 
when the Government, as respondent, confesses error in the judg­
ment below. See Lawrence v. Chater, 516 U. S. 163, 182–183 (1996) 
(Scalia, J., dissenting). But because “we have no power to vacate 
a judgment that has not been shown to be (or been conceded to be) 
in error,” Price v. United States, 537 U. S. 1152, 1153 (2003) 
(Scalia, J., dissenting), I continue to resist GVR disposition when 
the Government, without conceding that a judgment is in error, 
merely suggests that the lower court’s basis for the judgment is 
wrong, see Lawrence, supra, at 183, and n. 3 (dissenting opinion); 
cf. Alvarado v. United States, 497 U. S. 543, 545 (1990) (Rehnquist, 
C. J., dissenting). That describes this case. The Government’s 
brief is entirely agnostic on the correctness of the Court of Ap­
peals’ judgment—i. e., its affirmance of the District Court’s denial 
of habeas relief. Presumably, the Government believes the judg­
ment is correct; it asked the Court of Appeals to affirm the District 
Court’s judgment the first time around, and presumably will do the 
same on remand. 

To make matters worse, the Government’s suggestion that the 
Court of Appeals erred in construing the scope of petitioner’s 
waiver is not even convincing. The collateral-review waiver in 
petitioner’s plea agreement is inartfully worded; it is perhaps sus­
ceptible of the Government’s reading, but in my view the Court of 
Appeals’ reading is better. In any event, during his plea colloquy 
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petitioner orally agreed to a collateral-review waiver precisely in 
line with the Court of Appeals’ position. Compare Brief for 
United States 3–4 (plea colloquy) with id., at 16–17 (plea agree­
ment). It is bad enough to upend the judgment of a lower court 
because the Solicitor General, while not saying the judgment was 
wrong, opines that the expressed basis for it was wrong; it is ab­
surd to do this when the Solicitor General’s gratuitous opinion is 
dubious on its face. 

Finally, we should be especially reluctant to GVR on the Solici­
tor General’s say-so when, if that say-so is correct, the likely conse­
quence will be to create a conflict among the Courts of Appeals. 
Before resting its judgment on petitioner’s collateral-review 
waiver, the Court of Appeals expressed its unfavorable view of 
petitioner’s ineffective-assistance claim, recognizing, however, that 
its view contradicted the view of at least six other Courts of Ap­
peals. See 495 F. 3d, at 546–548. If, on remand, the Court of 
Appeals agrees with the Solicitor General that petitioner’s 
collateral-review waiver does not preclude his claim, the court in 
all likelihood will enter the same judgment by rejecting petition­
er’s ineffective-assistance claim, thereby creating (absent reversal 
en banc) a split with those other courts. I had thought that the 
main purpose of our certiorari jurisdiction was to eliminate circuit 
splits, not to create them. 

For all these reasons, I respectfully dissent from the Court’s 
order. 

No. 07–1054 (07A677). Gates, Secretary of Defense, et 
al. v. Bismullah et al. C. A. D. C. Cir. Application for stay, 
presented to The Chief Justice, and by him referred to the 
Court, denied. Motion of respondents for leave to proceed in 
forma pauperis granted. Certiorari granted, judgment vacated, 
and case remanded for further consideration in light of Boume­
diene v. Bush, 553 U. S. 723 (2008). Reported below: 501 F. 
3d 178. 

No. 07–9267. Stephenson v. United States. C. A. 7th Cir. 
Motion of petitioner for leave to proceed in forma pauperis 
granted. Certiorari granted, judgment vacated, and case re­
manded for further consideration in light of the position asserted 
by the Solicitor General in his brief for the United States filed 
May 12, 2008. 
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Scalia, J., dissenting 554 U. S. 

Justice Scalia, with whom The Chief Justice and Justice 
Thomas join, dissenting. 

Petitioner pleaded guilty to distributing crack cocaine. He 
waived “ ‘all appellate issues that might have been available if he 
had exercised his right to trial’ ” but reserved the right to appeal 
the validity of his guilty plea. See No: 06C1304, Memorandum 
Opinion and Order (ND Ill., May 2, 2006), App. B to Pet. for Cert. 
3–4. Petitioner nonetheless (allegedly) asked his attorney to file 
a notice of appeal to argue that the substance he distributed 
was not crack cocaine. His attorney filed nothing. On collateral 
review, petitioner claimed that his attorney’s failure was ineffec­
tive assistance of counsel. The District Court denied the claim, 
finding that any appeal his attorney might have pursued was 
doomed because he waived his right to appeal and because peti­
tioner had expressly identified the substance as crack cocaine in 
his guilty plea. On appeal, the Court of Appeals asked the par­
ties to address the effect of its decision in Nunez v. United States, 
495 F. 3d 544 (CA7 2007), which held that Nunez’s plea agreement 
waived his right to bring an identical ineffective-assistance claim 
on collateral review. The Government argued that petitioner’s 
case was materially indistinguishable from Nunez. The Court of 
Appeals summarily affirmed the District Court’s judgment. 

Petitioner asks us to consider his ineffective-assistance claim. 
That claim does not warrant our review, so I would deny his 
petition for certiorari. In the Brief for United States, the Solici­
tor General suggests that we GVR—grant the petition, vacate 
the judgment, and remand the case to the Court of Appeals. 
He contends (contrary to the Government’s position below) that 
petitioner’s waiver is less comprehensive than the waiver in 
Nunez. And since he thinks that the Court of Appeals’ reading 
of the waiver in Nunez was wrong (he has asked us to GVR in 
Nunez’s case for that very reason), the Solicitor General concludes 
that, inasmuch as the Court of Appeals might have agreed with 
the Government’s (now repudiated) position below, the reasoning 
behind the judgment below may be wrong. The Solicitor General 
does not challenge the judgment below, nor does he take a posi­
tion on petitioner’s ineffective-assistance claim, insofar as that 
may have been the basis for the Court of Appeals’ summary order. 

As I state in my dissent in Nunez v. United States, ante, at 912, 
the Solicitor General’s confession of error in the Court of Appeals’ 
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reasoning, but not its judgment, does not justify entry of a GVR 
order. That disposition is especially inappropriate in this case be­
cause we cannot even be sure that the Court of Appeals’ summary 
order was premised on the alleged error. See Lawrence v. Chater, 
516 U. S. 163, 184–186 (1996) (Scalia, J., dissenting). For all we 
know, the Court of Appeals identified a difference in the plea agree­
ments and therefore summarily affirmed because it agreed with 
the District Court’s reasoning on the merits of petitioner’s 
ineffective-assistance claim. 

I respectfully dissent. 

Certiorari Granted—Remanded 

No. 06–1039. Estate of Roxas et al. v. Pimentel, Tempo­

rary Administrator of the Estate of Pimentel, Deceased, 
et al. C. A. 9th Cir. The Court reversed the judgment below 
in Republic of Philippines v. Pimentel, 553 U. S. 851 (2008). 
Therefore, certiorari granted, and case remanded for further pro­
ceedings. Reported below: 464 F. 3d 885. 

Certiorari Dismissed 

No. 07–10445. Fletcher v. Board of Professional Re­

sponsibility. Sup. Ct. Tenn. Motion of petitioner for leave to 
proceed in forma pauperis denied, and certiorari dismissed. See 
this Court’s Rule 39.8. 

No. 07–10486. Tedder v. Culliver, Warden. C. A. 11th Cir. 
Motion of petitioner for leave to proceed in forma pauperis de­
nied, and certiorari dismissed. See this Court’s Rule 39.8. 

Miscellaneous Orders 

No. 07A938. Gardner, dba Bethel Aram Ministries, et 
al. v. United States. Application for stay, addressed to Jus­

tice Thomas and referred to the Court, denied. 

No. 07M71. Saban v. Department of Labor; and 
No. 07M72. Sorokina v. Moody. Motions to direct the Clerk 

to file petitions for writs of certiorari out of time denied. 

No. 07–9241. In re Montford. Motion of petitioner for re­
consideration of order denying leave to proceed in forma pau­
peris [552 U. S. 1309] denied. 

No. 06–1194. In re Ali; and 
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No. 07–6827. In re Al-Ghizzawi. Petitions for writs of ha­
beas corpus denied without prejudice. Petitioners are free to 
file habeas corpus petitions in an appropriate district court with 
jurisdiction over the matters. 

No. 07–11154. In re Adams. Motion of petitioner for leave 
to proceed in forma pauperis denied, and petition for writ of 
habeas corpus dismissed. See this Court’s Rule 39.8. As peti­
tioner has repeatedly abused this Court’s process, the Clerk is 
directed not to accept any further petitions in noncriminal mat­
ters from petitioner unless the docketing fee required by Rule 
38(a) is paid and the petition is submitted in compliance with Rule 
33.1. See Martin v. District of Columbia Court of Appeals, 506 
U. S. 1 (1992) (per curiam). Justice Stevens dissents. See 
id., at 4, and cases cited therein. 

No. 07–1394. In re Bell; and 
No. 07–10468. In re Emerson. Petitions for writs of manda­

mus denied. 

Certiorari Granted 

No. 07–512. Pacific Bell Telephone Co., dba AT&T Cali­

fornia, et al. v. linkLine Communications, Inc., et al. 
C. A. 9th Cir. Certiorari granted. Reported below: 503 F. 3d 
876. 

No. 07–543. AT&T Corp. v. Hulteen et al. C. A. 9th Cir. 
Certiorari granted. Reported below: 498 F. 3d 1001. 

No. 07–615. Ministry of Defense and Support for the 
Armed Forces of the Islamic Republic of Iran v. Elahi. 
C. A. 9th Cir. Certiorari granted. Reported below: 495 F. 3d 
1024. 

No. 07–1114. Cone v. Bell, Warden. C. A. 6th Cir. Certio­
rari granted. Reported below: 492 F. 3d 743. 

No. 07–1239. Winter, Secretary of the Navy, et al. v. 
Natural Resources Defense Council, Inc., et al. C. A. 
9th Cir. Certiorari granted. Reported below: 518 F. 3d 658. 

No. 07–1122. Arizona v. Johnson. Ct. App. Ariz. Motion 
of respondent for leave to proceed in forma pauperis granted. 
Certiorari granted. Reported below: 217 Ariz. 58, 170 P. 3d 667. 
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No. 07–8521. Harbison v. Bell, Warden. C. A. 6th Cir. 
Motion of petitioner for leave to proceed in forma pauperis 
granted. Certiorari granted. Reported below: 503 F. 3d 566. 

Certiorari Denied 

No. 06–610. Moorani v. Mukasey, Attorney General. 
C. A. 5th Cir. Certiorari denied. Reported below: 182 Fed. 
Appx. 352. 

No. 06–1285. Dekoladenu v. Mukasey, Attorney General. 
C. A. 4th Cir. Certiorari denied. Reported below: 459 F. 3d 500. 

No. 06–1381. Mejia-Huerta et al. v. United States. C. A. 
5th Cir. Certiorari denied. Reported below: 480 F. 3d 713. 

No. 06–8085. Meyer, aka Salem v. United States. C. A. 
8th Cir. Certiorari denied. Reported below: 452 F. 3d 998. 

No. 06–8346. O’Rourke v. United States. C. A. 11th Cir. 
Certiorari denied. Reported below: 194 Fed. Appx. 814. 

No. 06–8481. Garza v. United States. C. A. 5th Cir. Cer­
tiorari denied. Reported below: 188 Fed. Appx. 274. 

No. 07–259. Iouri et ux. v. Mukasey, Attorney General. 
C. A. 2d Cir. Certiorari denied. Reported below: 487 F. 3d 76. 

No. 07–270. Board of Education of the City School Dis­

trict of the City of New York v. Gulino et al. C. A. 2d 
Cir. Certiorari denied. Reported below: 460 F. 3d 361. 

No. 07–373. Clark County, Nevada v. Vacation Village, 
Inc., et al. C. A. 9th Cir. Certiorari denied. Reported below: 
497 F. 3d 902. 

No. 07–593. Jiahua Huang et al. v. Mukasey, Attorney 
General. C. A. 5th Cir. Certiorari denied. Reported below: 
235 Fed. Appx. 260. 

No. 07–618. Goss International Corp. v. Tokyo Kikai Sei­

sakusho et al. C. A. 8th Cir. Certiorari denied. Reported 
below: 491 F. 3d 355. 

No. 07–867. National Parks Conservation Assn. et al. 
v. Tennessee Valley Authority. C. A. 11th Cir. Certiorari 
denied. Reported below: 502 F. 3d 1316. 
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No. 07–1074. Stewart et al. v. Martin et al. C. A. 4th 
Cir. Certiorari denied. Reported below: 499 F. 3d 360. 

No. 07–1116. Cintora Aguilar v. Mukasey, Attorney Gen­

eral. C. A. 5th Cir. Certiorari denied. 

No. 07–1124. Green et al. v. Chilton County Commission 
et al. C. A. 11th Cir. Certiorari denied. Reported below: 495 
F. 3d 1324. 

No. 07–1180. Defenders of Wildlife et al. v. Chertoff, 
Secretary of Homeland Security. D. C. D. C. Certiorari 
denied. Reported below: 527 F. Supp. 2d 119. 

No. 07–1190. Browne v. United States. C. A. 11th Cir. 
Certiorari denied. Reported below: 505 F. 3d 1229. 

No. 07–1193. Day et al.  v. Bond, Chairman of the Kansas 
Board of Regents, et al. C. A. 10th Cir. Certiorari denied. 
Reported below: 500 F. 3d 1127. 

No. 07–1194. Henley v. Bell, Warden. C. A. 6th Cir. Cer­
tiorari denied. Reported below: 487 F. 3d 379. 

No. 07–1195. Moses v. United States. C. A. 9th Cir. Cer­
tiorari denied. Reported below: 496 F. 3d 984. 

No. 07–1207. McCray v. Pee Dee Regional Transporta­

tion Authority et al. C. A. 4th Cir. Certiorari denied. Re­
ported below: 263 Fed. Appx. 301. 

No. 07–1215. Rodriguez v. United States. C. A. 11th Cir. 
Certiorari denied. Reported below: 258 Fed. Appx. 269. 

No. 07–1286. W. R. Grace & Co. v. United States; and 
No. 07–1287. Eschenbach et al. v. United States. C. A. 

9th Cir. Certiorari denied. Reported below: 504 F. 3d 745. 

No. 07–1305. City and County of Honolulu, Hawaii v. 
Matsuda, Trustee of the Sally A. Matsuda Self-Trusted 
Trust Dated October 15, 1993, et al. C. A. 9th Cir. Certio­
rari denied. Reported below: 512 F. 3d 1148. 

No. 07–1308. Thomas v. Louisiana Attorney Disciplinary 
Board. Sup. Ct. La. Certiorari denied. Reported below: 973 
So. 2d 686. 
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No. 07–1311. Rask v. Fresenius Medical Care North 
America. C. A. 8th Cir. Certiorari denied. Reported below: 
509 F. 3d 466. 

No. 07–1320. St. Tammany Parish, Louisiana v. Omni Pin­

nacle, L. L. C., et al. C. A. 5th Cir. Certiorari denied. Re­
ported below: 511 F. 3d 476. 

No. 07–1321. Regelin v. Jackson, Warden. C. A. 6th Cir. 
Certiorari denied. Reported below: 243 Fed. Appx. 156. 

No. 07–1326. Chi-Ming Chow v. Michigan Attorney Griev­

ance Commission. Sup. Ct. Mich. Certiorari denied. 

No. 07–1332. Ware et al. v. Federal Highway Adminis­

tration et al. C. A. 5th Cir. Certiorari denied. Reported 
below: 255 Fed. Appx. 838. 

No. 07–1333. TSG Water Resources, Inc., et al. v. 
D’Alba & Donovan Certified Public Accountants, P. C. 
C. A. 11th Cir. Certiorari denied. Reported below: 260 Fed. 
Appx. 191. 

No. 07–1343. Dibbs v. Roldan et al. C. A. 2d Cir. Certio­
rari denied. Reported below: 256 Fed. Appx. 387. 

No. 07–1353. Dolan v. United States et al. C. A. 6th Cir. 
Certiorari denied. Reported below: 514 F. 3d 587. 

No. 07–1360. Pritchard v. Immigration and Naturaliza­

tion Service. C. A. 2d Cir. Certiorari denied. Reported 
below: 267 Fed. Appx. 6. 

No. 07–1364. Guilford County Department of Social 
Services v. J. G., aka J. M. G., aka J. M. S. Ct. App. N. C. 
Certiorari denied. Reported below: 186 N. C. App. 496, 652 
S. E. 2d 266. 

No. 07–1377. City and County of San Francisco, Califor­

nia v. Harman. Ct. App. Cal., 1st App. Dist. Certiorari denied. 
Reported below: 158 Cal. App. 4th 407, 69 Cal. Rptr. 3d 750. 

No. 07–1381. Sterngass v. Palisades Interstate Park 
Commission et al. C. A. 2d Cir. Certiorari denied. Reported 
below: 260 Fed. Appx. 395. 
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No. 07–1382. Dorsey v. Texas. Ct. App. Tex., 9th Dist. 
Certiorari denied. Reported below: 117 S. W. 3d 332. 

No. 07–1409. Austin v. Downs, Rachlin & Martin, et al. 
C. A. 2d Cir. Certiorari denied. Reported below: 270 Fed. 
Appx. 52. 

No. 07–1421. Canon Latin America, Inc. v. Lantech (CR), 
S. A. C. A. 11th Cir. Certiorari denied. Reported below: 508 
F. 3d 597. 

No. 07–1447. Wilson v. United States. C. A. Armed 
Forces. Certiorari denied. Reported below: 66 M. J. 39. 

No. 07–1448. Mitchell v. Peake, Secretary of Veterans 
Affairs. C. A. 4th Cir. Certiorari denied. Reported below: 
268 Fed. Appx. 215. 

No. 07–1459. Horace Mann Insurance Co. v. General 
Star National Insurance Co. C. A. 4th Cir. Certiorari de­
nied. Reported below: 514 F. 3d 327. 

No. 07–1461. Baylor v. United States. C. A. 6th Cir. Cer­
tiorari denied. Reported below: 517 F. 3d 899. 

No. 07–1464. Dellas v. United States. C. A. 9th Cir. Cer­
tiorari denied. Reported below: 267 Fed. Appx. 573. 

No. 07–1469. Rosin v. United States. C. A. 11th Cir. Cer­
tiorari denied. Reported below: 263 Fed. Appx. 16. 

No. 07–5347. McClung v. United States. C. A. 4th Cir. 
Certiorari denied. Reported below: 483 F. 3d 273. 

No. 07–5434. Granado-Velasquez v. United States. C. A. 
5th Cir. Certiorari denied. Reported below: 225 Fed. Appx. 247. 

No. 07– 5665. Bader v. Mukasey, Attorney General. 
C. A. 4th Cir. Certiorari denied. Reported below: 214 Fed. 
Appx. 291. 

No. 07–6045. Santos-Hernandez v. United States. C. A. 
11th Cir. Certiorari denied. Reported below: 225 Fed. Appx. 
841. 

No. 07–6212. Rivero v. United States. C. A. 11th Cir. 
Certiorari denied. Reported below: 225 Fed. Appx. 813. 
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No. 07–6241. Brazzel v. United States. C. A. 5th Cir. 
Certiorari denied. Reported below: 236 Fed. Appx. 26. 

No. 07–6381. Navarrete-Fierro, aka Fierro, aka Na­

varro, aka Navarrete v. United States. C. A. 5th Cir. Cer­
tiorari denied. Reported below: 230 Fed. Appx. 423. 

No. 07–6392. Lopez-Mata v. United States. C. A. 5th Cir. 
Certiorari denied. Reported below: 229 Fed. Appx. 351. 

No. 07–7003. Galicia-Cruz v. United States. C. A. 5th Cir. 
Certiorari denied. Reported below: 234 Fed. Appx. 259. 

No. 07–7040. Lares-Meraz v. United States. C. A. 5th Cir. 
Certiorari denied. Reported below: 234 Fed. Appx. 265. 

No. 07–7591. Yanez-Corbo, aka Nunez v. United States. 
C. A. 11th Cir. Certiorari denied. Reported below: 237 Fed. 
Appx. 611. 

No. 07–7646. Presto v. United States. C. A. 6th Cir. Cer­
tiorari denied. Reported below: 498 F. 3d 415. 

No. 07–7821. Valdovinos-Zamora v. United States. C. A. 
9th Cir. Certiorari denied. Reported below: 235 Fed. Appx. 621. 

No. 07–7834. Terry et al. v. United States. C. A. 4th Cir. 
Certiorari denied. Reported below: 234 Fed. Appx. 82. 

No. 07–8638. Kaharudin v. Mukasey, Attorney General. 
C. A. 7th Cir. Certiorari denied. Reported below: 500 F. 3d 619. 

No. 07–8857. Jones v. Illinois. App. Ct. Ill., 1st Dist. Cer­
tiorari denied. Reported below: 372 Ill. App. 3d 1096, 940 N. E. 
2d 306. 

No. 07–8978. Peltier v. United States. C. A. 5th Cir. 
Certiorari denied. Reported below: 505 F. 3d 389. 

No. 07–8990. Crute v. United States. C. A. 3d Cir. Cer­
tiorari denied. Reported below: 238 Fed. Appx. 903. 

No. 07–9173. Molina Savedra v. United States. C. A. 11th 
Cir. Certiorari denied. Reported below: 253 Fed. Appx. 7. 

No. 07–9186. Luna-Bustamante v. United States. C. A. 
5th Cir. Certiorari denied. Reported below: 253 Fed. Appx. 383. 
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No. 07–9324. Brown v. Dotson et al. C. A. 4th Cir. Cer­
tiorari denied. Reported below: 242 Fed. Appx. 19. 

No. 07–9375. Cortez Crater v. Galaza, Warden. C. A. 9th 
Cir. Certiorari denied. Reported below: 491 F. 3d 1119. 

No. 07–9462. Dwinells v. United States. C. A. 1st Cir. 
Certiorari denied. Reported below: 508 F. 3d 63. 

No. 07–9697. Kelley v. Florida. Dist. Ct. App. Fla., 2d 
Dist. Certiorari denied. Reported below: 969 So. 2d 379. 

No. 07–9760. Serafin v. School of Excellence in Educa­

tion. C. A. 5th Cir. Certiorari denied. Reported below: 252 
Fed. Appx. 684. 

No. 07–9917. Salazar v. Quarterman, Director, Texas 
Department of Criminal Justice, Correctional Institu­

tions Division. C. A. 5th Cir. Certiorari denied. Reported 
below: 260 Fed. Appx. 643. 

No. 07–9996. Voelker v. California. Ct. App. Cal., 1st 
App. Dist. Certiorari denied. 

No. 07–10029. Demelio, aka Cooley v. United States. 
C. A. 3d Cir. Certiorari denied. Reported below: 257 Fed. 
Appx. 511. 

No. 07–10069. Yates v. Washington. Sup. Ct. Wash. Cer­
tiorari denied. Reported below: 161 Wash. 2d 714, 168 P. 3d 359. 

No. 07–10409. Gray v. North Carolina. Sup. Ct. N. C. 
Certiorari denied. 

No. 07–10410. Ortega v. California. Ct. App. Cal., 1st App. 
Dist. Certiorari denied. 

No. 07–10426. Say v. Tennis, Superintendent, State Cor­

rectional Institution at Rockview, et al. C. A. 3d Cir. 
Certiorari denied. 

No. 07–10429. Rosas v. California. Ct. App. Cal., 2d App. 
Dist. Certiorari denied. 

No. 07–10443. Hamilton v. California. Ct. App. Cal., 2d 
App. Dist. Certiorari denied. 
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No. 07–10447. Gomez v. McNeil, Secretary, Florida De­

partment of Corrections. Sup. Ct. Fla. Certiorari denied. 
Reported below: 970 So. 2d 824. 

No. 07–10449. Howard v. Quarterman, Director, Texas 
Department of Criminal Justice, Correctional Institu­

tions Division. C. A. 5th Cir. Certiorari denied. 

No. 07–10450. Iturralde v. New Jersey. Super. Ct. N. J., 
App. Div. Certiorari denied. 

No. 07–10451. Dunlap v. Green et al. C. A. 9th Cir. Cer­
tiorari denied. Reported below: 259 Fed. Appx. 6. 

No. 07–10454. Roque Mora v. California. Ct. App. Cal., 2d 
App. Dist. Certiorari denied. 

No. 07–10455. McCreary v. Birkett, Warden, et al. C. A. 
6th Cir. Certiorari denied. 

No. 07–10461. Burse v. Stovall, Warden. C. A. 6th Cir. 
Certiorari denied. 

No. 07–10462. Broyles v. Illinois. App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 369 Ill. App. 3d 1046, 932 
N. E. 2d 1220. 

No. 07–10463. Alvarado v. California. Ct. App. Cal., 2d 
App. Dist. Certiorari denied. 

No. 07–10479. C. B. v. D. M. Super. Ct. N. J., App. Div. Cer­
tiorari denied. 

No. 07–10480. Moses v. Florida. Dist. Ct. App. Fla., 3d Dist. 
Certiorari denied. Reported below: 971 So. 2d 835. 

No. 07–10483. Charles v. South Carolina et al. C. A. 4th 
Cir. Certiorari denied. 

No. 07–10490. Dixon v. California. Ct. App. Cal., 4th App. 
Dist., Div. 1. Certiorari denied. 

No. 07–10491. Kane v. Michigan. Ct. App. Mich. Certio­
rari denied. 

No. 07–10492. Jones v. Jones-Smith. Ct. App. Ga. Certio­
rari denied. 
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924 OCTOBER TERM, 2007 

June 23, 2008 554 U. S. 

No. 07–10493. Martinez v. California. Ct. App. Cal., 5th 
App. Dist. Certiorari denied. 

No. 07–10499. Moses v. Branker, Warden. C. A. 4th Cir. 
Certiorari denied. 

No. 07–10500. McArthur v. Booker, Warden. C. A. 6th 
Cir. Certiorari denied. 

No. 07–10504. Blair v. City of Hawthorne, California, 
et al. C. A. 9th Cir. Certiorari denied. 

No. 07–10507. Terry v. Jones, Director, Oklahoma De­

partment of Corrections, et al. C. A. 10th Cir. Certiorari 
denied. Reported below: 259 Fed. Appx. 85. 

No. 07–10512. Thompson v. Alaska. Ct. App. Alaska. Cer­
tiorari denied. 

No. 07–10517. McGowan v. Tennessee. Ct. Crim. App. 
Tenn. Certiorari denied. 

No. 07–10530. Blades v. Miller, Superintendent, East­

ern Correctional Facility. C. A. 2d Cir. Certiorari denied. 
Reported below: 261 Fed. Appx. 314. 

No. 07–10531. Baldwin v. Epps, Commissioner, Mississippi 
Department of Corrections. C. A. 5th Cir. Certiorari 
denied. 

No. 07–10536. Hartman v. Bobby, Warden. C. A. 6th Cir. 
Certiorari denied. Reported below: 492 F. 3d 347. 

No. 07–10563. Lawson v. Florida. Dist. Ct. App. Fla., 4th 
Dist. Certiorari denied. Reported below: 973 So. 2d 459. 

No. 07–10608. Hobley v. United States. C. A. D. C. Cir. 
Certiorari denied. 

No. 07–10609. Hess v. Oregon Board of Parole and Post-

Prison Supervision. C. A. 9th Cir. Certiorari denied. Re­
ported below: 514 F. 3d 909. 

No. 07–10610. Hess v. Nooth, Superintendent, Snake 
River Correctional Institution. C. A. 9th Cir. Certiorari 
denied. Reported below: 265 Fed. Appx. 637. 
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554 U. S. June 23, 2008 

No. 07–10613. Bowie v. Branker, Warden. C. A. 4th Cir. 
Certiorari denied. Reported below: 512 F. 3d 112. 

No. 07–10615. Glass v. United States Court of Appeals 
for the Ninth Circuit. C. A. 9th Cir. Certiorari denied. 

No. 07–10666. Butler et ux. v. Suffolk County, New 
York, et al. C. A. 2d Cir. Certiorari denied. Reported below: 
255 Fed. Appx. 544. 

No. 07–10670. Holley v. Pennsylvania. Super. Ct. Pa. 
Certiorari denied. Reported below: 935 A. 2d 13. 

No. 07–10677. Marroquin v. California. Ct. App. Cal., 2d 
App. Dist. Certiorari denied. 

No. 07–10695. Salazar Estrada v. Scribner, Warden, 
et al. C. A. 9th Cir. Certiorari denied. Reported below: 512 
F. 3d 1227. 

No. 07–10719. Taylor v. Humphreys, Warden. C. A. 7th 
Cir. Certiorari denied. 

No. 07–10726. Jernigan v. California Department of Cor­

rections and Rehabilitation. C. A. 9th Cir. Certiorari 
denied. 

No. 07–10766. White v. West Virginia Parole Board. 
Sup. Ct. App. W. Va. Certiorari denied. 

No. 07–10776. Meredith v. Florida. Dist. Ct. App. Fla., 4th 
Dist. Certiorari denied. Reported below: 964 So. 2d 247. 

No. 07–10800. Durand v. Florida. Dist. Ct. App. Fla., 4th 
Dist. Certiorari denied. Reported below: 966 So. 2d 400. 

No. 07–10810. Flowers v. Lang et ux. Sup. Ct. Miss. Cer­
tiorari denied. 

No. 07–10834. Bishop v. Epps, Commissioner, Mississippi 
Department of Corrections. C. A. 5th Cir. Certiorari de­
nied. Reported below: 265 Fed. Appx. 285. 

No. 07–10835. Meyer v. Branker, Warden. C. A. 4th Cir. 
Certiorari denied. Reported below: 506 F. 3d 358. 
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926 OCTOBER TERM, 2007 

June 23, 2008 554 U. S. 

No. 07–10847. Tyree v. Massachusetts. Sup. Jud. Ct. Mass. 
Certiorari denied. Reported below: 449 Mass. 1034, 873 N. E. 
2d 741. 

No. 07–10869. Howard v. Ohio. Ct. App. Ohio, Clark County. 
Certiorari denied. Reported below: 174 Ohio App. 3d 562, 883 
N. E. 2d 1077. 

No. 07–10870. York v. South Carolina et al. C. A. 4th 
Cir. Certiorari denied. Reported below: 256 Fed. Appx. 653. 

No. 07–10883. Cleckler v. United States. C. A. 11th Cir. 
Certiorari denied. Reported below: 265 Fed. Appx. 850. 

No. 07–10887. Jones v. Fischer, Commissioner, New York 
Department of Correctional Services, et al. C. A. 2d Cir. 
Certiorari denied. 

No. 07–10905. Satterfield v. United States. C. A. 4th Cir. 
Certiorari denied. Reported below: 254 Fed. Appx. 947. 

No. 07–10922. Manning v. Potter, Postmaster General. 
C. A. 7th Cir. Certiorari denied. Reported below: 250 Fed. 
Appx. 743. 

No. 07–10924. Leon v. New York. Ct. App. N. Y. Certio­
rari denied. Reported below: 10 N. Y. 3d 122, 884 N. E. 2d 1037. 

No. 07–10975. Schoffner v. Hulick, Warden. C. A. 7th 
Cir. Certiorari denied. 

No. 07–10982. Young v. United States District Court for 
the District of Columbia. C. A. D. C. Cir. Certiorari denied. 

No. 07–11011. Staples v. United States. C. A. 3d Cir. 
Certiorari denied. Reported below: 266 Fed. Appx. 167. 

No. 07–11012. Randolph v. United States. C. A. 4th Cir. 
Certiorari denied. Reported below: 261 Fed. Appx. 622. 

No. 07–11028. Smith v. Stine, Warden, et al. C. A. 4th 
Cir. Certiorari denied. Reported below: 264 Fed. Appx. 312. 

No. 07–11030. Ervin v. United States. C. A. 6th Cir. Cer­
tiorari denied. Reported below: 266 Fed. Appx. 428. 
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554 U. S. June 23, 2008 

No. 07–11032. Perez-Toledo v. United States. C. A. 9th 
Cir. Certiorari denied. Reported below: 259 Fed. Appx. 915. 

No. 07–11033. Lucas v. United States. Ct. App. D. C. 
Certiorari denied. Reported below: 925 A. 2d 624. 

No. 07–11041. Bradford v. United States. C. A. 5th Cir. 
Certiorari denied. 

No. 07–11044. Alvarado-Ayala v. United States. C. A. 
5th Cir. Certiorari denied. Reported below: 265 Fed. Appx. 398. 

No. 07–11045. Powdrill v. United States. C. A. 5th Cir. 
Certiorari denied. Reported below: 267 Fed. Appx. 316. 

No. 07–11046. Paredes-Mendez v. United States. C. A. 
5th Cir. Certiorari denied. Reported below: 267 Fed. Appx. 328. 

No. 07–11051. Richardson v. United States. C. A. 3d Cir. 
Certiorari denied. Reported below: 265 Fed. Appx. 62. 

No. 07–11057. Stuckey v. United States. C. A. 6th Cir. 
Certiorari denied. Reported below: 253 Fed. Appx. 468. 

No. 07–11058. Burkley v. United States. C. A. 10th Cir. 
Certiorari denied. Reported below: 513 F. 3d 1183. 

No. 07–11062. Garcia-Ozuna v. United States. C. A. 9th 
Cir. Certiorari denied. Reported below: 267 Fed. Appx. 515. 

No. 07–11063. Hamilton v. United States. C. A. 7th Cir. 
Certiorari denied. Reported below: 516 F. 3d 597. 

No. 07–11064. Harris v. United States. C. A. 11th Cir. 
Certiorari denied. Reported below: 266 Fed. Appx. 841. 

No. 07–11065. Holmes, aka Robbins v. United States. 
C. A. D. C. Cir. Certiorari denied. Reported below: 508 F. 3d 
1091. 

No. 07–11067. Soto-Lara v. United States. C. A. 1st Cir. 
Certiorari denied. 

No. 07–11071. Preciado v. United States. C. A. 9th Cir. 
Certiorari denied. Reported below: 506 F. 3d 808 and 252 Fed. 
Appx. 836. 
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928 OCTOBER TERM, 2007 

June 23, 2008 554 U. S. 

No. 07–11074. Lopez-Guzman v. United States. C. A. 4th 
Cir. Certiorari denied. Reported below: 264 Fed. Appx. 348. 

No. 07–11076. Lin Xian Wu v. United States. C. A. 2d Cir. 
Certiorari denied. Reported below: 268 Fed. Appx. 139. 

No. 07–11078. Beltran-Ramirez v. United States. C. A. 
5th Cir. Certiorari denied. Reported below: 266 Fed. Appx. 371. 

No. 07–11079. Brown v. United States. C. A. 6th Cir. 
Certiorari denied. Reported below: 272 Fed. Appx. 465. 

No. 07–11081. Boysaw v. United States. C. A. 4th Cir. 
Certiorari denied. Reported below: 266 Fed. Appx. 284. 

No. 07–11082. Bernal-Ibanos v. United States. C. A. 2d 
Cir. Certiorari denied. Reported below: 266 Fed. Appx. 59. 

No. 07–11083. Bates v. United States. Ct. App. D. C. Cer­
tiorari denied. Reported below: 934 A. 2d 946. 

No. 07–11087. Redditt v. O’Brien, Warden, et al. C. A. 
4th Cir. Certiorari denied. Reported below: 256 Fed. Appx. 
608. 

No. 07–11089. Gomez-Martinez v. United States. C. A. 
5th Cir. Certiorari denied. Reported below: 267 Fed. Appx. 
330. 

No. 07–11090. Gourley v. United States. C. A. 9th Cir. 
Certiorari denied. Reported below: 267 Fed. Appx. 656. 

No. 07–11091. Hailey v. Astrue, Commissioner of Social 
Security. C. A. 7th Cir. Certiorari denied. 

No. 07–11092. Baez-Martinez v. United States (Reported 
below: 268 Fed. Appx. 323); Alvarenga-Hernandez, aka 
Slvarenga, aka Alvarenza v. United States (274 Fed. Appx. 
347); Barrios v. United States (277 Fed. Appx. 509); 
Carbajal-Alvarado, aka Cavajal, aka Carbarjar, aka Car­

bajal v. United States (275 Fed. Appx. 427); Hernandez-

Guido v. United States (277 Fed. Appx. 420); Ortega-

Hernandez, aka Hernandez v. United States (272 Fed. 
Appx. 368); and Perales-Solis v. United States (275 Fed. 
Appx. 443). C. A. 5th Cir. Certiorari denied. 
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554 U. S. June 23, 2008 

No. 07–11097. Fifield v. United States. C. A. 9th Cir. 
Certiorari denied. Reported below: 267 Fed. Appx. 654. 

No. 07–11101. Williams v. United States. C. A. 7th Cir. 
Certiorari denied. Reported below: 257 Fed. Appx. 997. 

No. 07–11102. Tillery v. United States. C. A. Armed 
Forces. Certiorari denied. Reported below: 66 M. J. 367. 

No. 07–11105. Hunter v. United States. C. A. 9th Cir. 
Certiorari denied. Reported below: 266 Fed. Appx. 619. 

No. 07–11111. Savage v. United States. C. A. 4th Cir. 
Certiorari denied. Reported below: 266 Fed. Appx. 296. 

No. 07–11113. Brown v. United States. C. A. D. C. Cir. 
Certiorari denied. Reported below: 516 F. 3d 1047. 

No. 07–11114. Banks v. United States. Ct. App. D. C. 
Certiorari denied. Reported below: 926 A. 2d 158. 

No. 07–11117. Jimenez v. United States. C. A. 2d Cir. 
Certiorari denied. 

No. 07–11120. Perdomo-Espana v. United States. C. A. 
9th Cir. Certiorari denied. Reported below: 522 F. 3d 983. 

No. 07–11121. Tremble v. United States. C. A. 10th Cir. 
Certiorari denied. Reported below: 266 Fed. Appx. 749. 

No. 07–11122. Testerman v. United States. C. A. 4th Cir. 
Certiorari denied. Reported below: 263 Fed. Appx. 328. 

No. 07–11140. Caldwell v. United States. C. A. 6th Cir. 
Certiorari denied. Reported below: 518 F. 3d 426. 

No. 07–619. PT Pertamina (Persero), fka Perusahaan 
Pertambangan Minyak Dan Gas Bumi Negara v. Karaha 
Bodas Co., L. L. C. C. A. 2d Cir. Motion of Republic of Indone­
sia for leave to file a brief as amicus curiae granted. Certiorari 
denied. Reported below: 500 F. 3d 111. 

No. 07–931. Magnolia Industrial Fabricators, Inc., et 
al. v. Devon Louisiana Corp. et al. C. A. 5th Cir. Motion 
of Maritime Law Association of the United States for leave to file 
a brief as amicus curiae out of time denied. Certiorari denied. 
Reported below: 247 Fed. Appx. 539. 
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930 OCTOBER TERM, 2007 

June 23, 2008 554 U. S. 

No. 07–1178. Hjortness, a Minor, By and Through His 
Parents and Legal Guardians, Hjortness et ux., et al. v. 
Neenah Joint School District. C. A. 7th Cir. Motions of 
Tourette Syndrome Association, Inc., and Autism Speaks for leave 
to file briefs as amici curiae granted. Certiorari denied. Re­
ported below: 507 F. 3d 1060. 

No. 07–1247. Goldstein et al. v. Pataki et al. C. A. 2d 
Cir. Certiorari denied. Justice Alito took no part in the con­
sideration or decision of this petition. Reported below: 516 F. 
3d 50. 

Rehearing Denied 

No. 07–1025. Rogers v. Georgia, 552 U. S. 1311; 

No. 07–5658. Terry v. United States, 552 U. S. 926; 

No. 07–8434. Nicklasson v. Roper, Superintendent, Po­ 

tosi Correctional Center, 553 U. S. 1007; 
No. 07–9048. Yanez v. Scribner, Warden, 552 U. S. 1299; 
No. 07–9064. Harris, aka Harris-Bey v. Kilpatrick et al., 

552 U. S. 1299; 
No. 07–9133. Garcia v. United States, 553 U. S. 1007; 
No. 07–9166. Childs v. Ortiz, Executive Director, Colo­

rado Department of Corrections, et al., 552 U. S. 1316; 
No. 07–9274. Brown v. Chesney, Superintendent, State 

Correctional Institution at Retreat, 552 U. S. 1319; 
No. 07–9415. Jones v. Quarterman, Director, Texas De­

partment of Criminal Justice, Correctional Institutions 
Division, 553 U. S. 1008; 

No. 07–9496. In re Griffin, 552 U. S. 1308;
 

No. 07–9524. Thomas v. Monroe, 553 U. S. 1020;
 

No. 07–9676. In re Young, 553 U. S. 1003;
 

No. 07–9700. Sterling v. Steele, Superintendent, South­ 

east Correctional Center, 553 U. S. 1022; 
No. 07–9907. Young v. United States District Court for 

the District of Columbia, 553 U. S. 1012; 
No. 07–9920. Struck v. Cook County Public Guardian, 553 

U. S. 1023; and 
No. 07–9945. Neal v. United States, 552 U. S. 1331. Peti­

tions for rehearing denied. 

No. 06–11616. Fernandez v. United States, 552 U. S. 854. 
Motion for leave to file petition for rehearing denied. 



554ORD Unit: $PT2 [01-18-13 13:48:32] PGT: ORDBV (Bound Volume)

   
  

    
    

   
    

   

    
      

     
       

       

   
           

   

   
  

 
 

  

  
        

       
 

  
      

   
     

   

ORDERS 931 

554 U. S. June 25, 27, 2008 

June 25, 2008 
Certiorari Denied 

No. 07–11509 (07A1026). Yarbrough v. Johnson, Director, 
Virginia Department of Corrections. C. A. 4th Cir. Appli­
cation for stay of execution of sentence of death, presented to 
The Chief Justice, and by him referred to the Court, denied. 
Certiorari denied. Justice Stevens and Justice Ginsburg 
would grant the application for stay of execution. Reported 
below: 520 F. 3d 329. 

June 27, 2008 

Certiorari Granted—Vacated and Remanded 

No. 06–1454. Sempra Generation et al. v. Public Utili­

ties Commission of California et al.; and 
No. 06–1468. Dynergy Power Marketing, Inc., et al. v. 

Public Utilities Commission of California et al. C. A. 9th 
Cir. Certiorari granted, judgment vacated, and cases remanded 
for further consideration in light of Morgan Stanley Capital 
Group Inc. v. Public Util. Dist. No. 1 of Snohomish Cty., ante, 
p. 527. The Chief Justice took no part in the consideration or 
decision of these petitions. Reported below: 474 F. 3d 587. 

No. 07–8018. Younger v. California. Ct. App. Cal., 1st 
App. Dist. Motion of petitioner for leave to proceed in forma 
pauperis granted. Certiorari granted, judgment vacated, and 
case remanded for further consideration in light of Giles v. Cali­
fornia, ante, p. 353. 

Miscellaneous Order 

No. 07–1239. Winter, Secretary of the Navy, et al. v. 
Natural Resources Defense Council, Inc., et al. C. A. 
9th Cir. [Certiorari granted, ante, p. 916.] Motion of the Acting 
Solicitor General to calendar oral argument in October 2008 
granted. 

Certiorari Granted 

No. 07–984. Coeur Alaska, Inc. v. Southeast Alaska Con­

servation Council et al.; and 
No. 07–990. Alaska v. Southeast Alaska Conservation 

Council et al. C. A. 9th Cir. Motion of Pacific Legal Founda­
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932 OCTOBER TERM, 2007 

June 27, July 1, 2008 554 U. S. 

tion et al. for leave to file a brief as amici curiae in No. 07–990 
granted. Certiorari granted, cases consolidated, and a total of 
one hour is allotted for oral argument. Reported below: 486 
F. 3d 638. 

No. 07–1315. Knowles, Warden v. Mirzayance. C. A. 9th 
Cir. Certiorari granted. 

Certiorari Denied 

No. 06–1458. Geddes et ux., Individually and as Parents 
and Guardians of Geddes, a Minor Child v. United Staff­

ing Alliance Employee Medical Plan et al. C. A. 10th Cir. 
Certiorari denied. Reported below: 469 F. 3d 919. 

No. 07–257. Continental Carbon Co. et al. v. Action Ma­

rine, Inc., et al. C. A. 11th Cir. Certiorari denied. Reported 
below: 481 F. 3d 1302. 

No. 07–335. Parker et al. v. District of Columbia et al. 
C. A. D. C. Cir. Certiorari denied. Reported below: 478 F. 
3d 370. 

No. 07–776. Kelly et al. v. United States. C. A. 4th Cir. 
Certiorari denied. Reported below: 276 Fed. Appx. 261. 

No. 07–841. Amschwand, Individually and on Behalf of 
the Estate of Amschwand v. Spherion Corp. et al. C. A. 
5th Cir. Certiorari denied. Reported below: 505 F. 3d 342. 

No. 07–891. Alexander et al. v. Bosch Automotive Sys­

tems, Inc. C. A. 6th Cir. Certiorari denied. Reported below: 
232 Fed. Appx. 491. 

No. 07–8682. Leachman v. Texas. Ct. App. Tex., 5th Dist. 
Certiorari denied. 

No. 06–1521. Goeres v. Charles Schwab & Co. Inc. et al. 
C. A. 9th Cir. Certiorari denied. Justice Breyer took no part 
in the consideration or decision of this petition. Reported below: 
220 Fed. Appx. 663. 

July 1, 2008 
Certiorari Denied 

No. 08–5020 (08A8). Schwab v. Florida. Sup. Ct. Fla. Ap­
plication for stay of execution of sentence of death, presented 
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554 U. S. July 1, 2, 10, 2008 

to Justice Thomas, and by him referred to the Court, denied. 
Certiorari denied. Reported below: 995 So. 2d 922. 

July 2, 2008 

Dismissal Under Rule 46 

No. 07–1284. Morales v. Jett, Warden. C. A. 7th Cir. 
Certiorari dismissed under this Court’s Rule 46.1. Reported 
below: 499 F. 3d 668. 

Miscellaneous Order 

No. 08A3. Dean et al. v. United States District Court 
for the Southern District of Texas et al. Application for 
stay of enforcement of the judgment of the United States Court 
of Appeals for the Fifth Circuit, presented to Justice Scalia, 
and by him referred to the Court, denied. Justice Breyer took 
no part in the consideration or decision of this application. 

July 10, 2008 
Certiorari Denied 

No. 08–5086 (08A19). Jackson v. Johnson, Director, Vir­

ginia Department of Corrections. C. A. 4th Cir. Applica­
tion for stay of execution of sentence of death, presented to The 
Chief Justice, and by him referred to the Court, denied. Cer­
tiorari denied. Justice Stevens and Justice Ginsburg would 
grant the application for stay of execution. Reported below: 
523 F. 3d 273. 

No. 08–5164 (08A31). Turner v. Texas. Ct. Crim. App. Tex. 
Application for stay of execution of sentence of death, presented 
to Justice Scalia, and by him referred to the Court, denied. 
Certiorari denied. 

No. 08–5165 (08A32). Turner v. Quarterman, Director, 
Texas Department of Criminal Justice, Correctional In­

stitutions Division. C. A. 5th Cir. Application for stay of ex­
ecution of sentence of death, presented to Justice Scalia, and by 
him referred to the Court, denied. Certiorari denied. Reported 
below: 284 Fed. Appx. 182. 

No. 08–5214 (08A36). Jackson v. Johnson, Director, Vir­

ginia Department of Corrections, et al. C. A. 4th Cir. 
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934 OCTOBER TERM, 2007 

July 10, 16, 17, 18, 23, 2008 554 U. S. 

Application for stay of execution of sentence of death, presented 
to The Chief Justice, and by him referred to the Court, denied. 
Certiorari denied. Reported below: 523 F. 3d 273. 

July 16, 2008 

Dismissal Under Rule 46 

No. 07–10741. Holmes v. Florida. Dist. Ct. App. Fla., 3d 
Dist. Certiorari dismissed under this Court’s Rule 46. Re­
ported below: 973 So. 2d 1140. 

July 17, 2008 

Dismissal Under Rule 46 

No. 07–1432. Skowronek v. American Steamship Co. C. A. 
6th Cir. Certiorari dismissed under this Court’s Rule 46.1. Re­
ported below: 505 F. 3d 482. 

July 18, 2008 

Dismissal Under Rule 46 

No. 07–10604. Salazar v. California. Ct. App. Cal., 3d 
App. Dist. Certiorari dismissed under this Court’s Rule 46. 

July 23, 2008 
Miscellaneous Order 

No. 08A59. Bishop v. Epps, Commissioner, Mississippi De­

partment of Corrections, et al. Application for stay of exe­
cution of sentence of death, presented to Justice Scalia, and by 
him referred to the Court, denied. 

Certiorari Denied 

No. 08–5359 (08A56). Bishop v. Mississippi. Sup. Ct. Miss. 
Application for stay of execution of sentence of death, presented 
to Justice Scalia, and by him referred to the Court, denied. 
Certiorari denied. 

No. 08–5392 (08A67). Bishop v. Epps, Commissioner, Missis­

sippi Department of Corrections, et al. C. A. 5th Cir. Ap­
plication for stay of execution of sentence of death, presented 
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ORDERS 935 

554 U. S. July 23, 28, 2008 

to Justice Scalia, and by him referred to the Court, denied. 
Certiorari denied. Reported below: 288 Fed. Appx. 146. 

July 28, 2008 
Miscellaneous Order 

No. 07A963. Stewart v. Superior Court of California, 
Humboldt County, et al. Ct. App. Cal., 1st App. Dist. Appli­
cation for stay, addressed to Justice Scalia and referred to the 
Court, denied. 

Rehearing Denied 

No. 07–1102. Canas et ux., as Natural Guardians and 
Next Friends of Canas, et al. v. Al-Jabi et al., 553 U. S. 
1065; 

No. 07–1113. Persik v. Group Health Cooperative Inc. 
et al., 553 U. S. 1018; 

No. 07–1131. In re Simmons, 553 U. S. 1031; 
No. 07–1142. Ardito v. NBC Universal, Inc., et al., 553 

U. S. 1005; 
No. 07–1168. Johnson v. Gadson et al., 553 U. S. 1053; 
No. 07–1170. R and J Murray, LLC v. Murray County, 

Georgia, et al., 553 U. S. 1053; 
No. 07–1171. Sammann et al. v. Mayer et al., 553 U. S. 

1033; 
No. 07–1224. Showalter v. Albuquerque Title Co., Inc., 

et al., 553 U. S. 1066; 
No. 07–1242. Fernandes et ux. v. Sparta Township Coun­

cil et al., 553 U. S. 1066; 
No. 07–1297. Poll v. Paulson, Secretary of the Treas­

ury, et al., 553 U. S. 1054; 
No. 07–1313. Crawford v. Department of Homeland Se­

curity et al., 553 U. S. 1054; 
No. 07–1340. Marro v. Virginia Electric & Power Co., 553 

U. S. 1066; 
No. 07–6455. Durmer v. Rogers, Administrator, Adult Di­

agnostic and Treatment Center, et al., 552 U. S. 1026; 
No. 07–8752. Theer v. North Carolina, 553 U. S. 1055; 
No. 07–8937. Gatlin v. United States, 553 U. S. 1067; 
No. 07–9016. Franklin v. Roper, Superintendent, Potosi 

Correctional Center, 553 U. S. 1067; 
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936 OCTOBER TERM, 2007 

July 28, 2008 554 U. S. 

No. 07–9127. Hahn v. Quarterman, Director, Texas De­

partment of Criminal Justice, Correctional Institutions 
Division, 552 U. S. 1315; 

No. 07–9150. Marshall v. Johnson, Director, Virginia De­

partment of Corrections, 552 U. S. 1316; 
No. 07–9429. Hurtado v. United States, 553 U. S. 1094; 
No. 07–9436. Merriweather v. Fredrick et al., 553 U. S. 

1008; 
No. 07–9503. Cherry v. Johnson, Director, Virginia De­

partment of Corrections, 553 U. S. 1009; 
No. 07–9566. Cochrane v. Burtt, Warden, et al., 553 

U. S. 1021; 
No. 07–9615. Oghenesoro v. Mukasey, Attorney General, 

553 U. S. 1009; 
No. 07–9650. Oliver v. Long et al., 553 U. S. 1036; 
No. 07–9682. Rosales v. Quarterman, Director, Texas 

Department of Criminal Justice, Correctional Institu­

tions Division, 553 U. S. 1036; 
No. 07–9722. Fielding v. Patrick, Superintendent, State 

Correctional Institution at Houtzdale, et al., 553 U. S. 
1022; 

No. 07–9758. Struck v. Harris (two judgments), 553 U. S. 
1038; 

No. 07–9832. Haley v. Missouri et al., 553 U. S. 1022; 
No. 07–9854. San Pedro v. McNeil, Secretary, Florida 

Department of Corrections, et al., 553 U. S. 1023; 
No. 07–9896. Williams v. Haws, Warden, 553 U. S. 1056; 
No. 07–10003. Messier v. United States, 553 U. S. 1013; 
No. 07–10045. Forbes v. Florida, 553 U. S. 1069; 
No. 07–10046. Imler v. Central Mutual Insurance Co. 

et al., 553 U. S. 1069; 
No. 07–10062. In re Adams, 553 U. S. 1064; 
No. 07–10065. Linh Bao v. Houston, Director, Nebraska 

Department of Correctional Services, 553 U. S. 1041; 
No. 07–10070. In re Dade, 553 U. S. 1017; 
No. 07–10084. In re Stonier, 553 U. S. 1017; 
No. 07–10086. Gera v. Corbett, Attorney General of 

Pennsylvania, et al., 553 U. S. 1070; 
No. 07–10094. Ware v. Michigan Department of Labor 

et al., 553 U. S. 1070; 
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ORDERS 937 

554 U. S. July 28, 2008 

No. 07–10096. Censke v. Clinton County Sheriff’s De­

partment et al., 553 U. S. 1071; 
No. 07–10109. Warlick v. Florida, 553 U. S. 1041; 
No. 07–10110. Warlick v. Florida, 553 U. S. 1041; 
No. 07–10127. Hershfeldt v. Schriro, Director, Arizona 

Department of Corrections, et al., 553 U. S. 1071; 
No. 07–10180. Woods v. Williams & Sons Plumbing & 

Heating Inc. et al., 553 U. S. 1059; 
No. 07–10237. Lentworth v. Potter et al., 553 U. S. 1059; 
No. 07–10242. Goodley v. Texas, 553 U. S. 1071; 
No. 07–10299. Brown v. Donald, Commissioner, Georgia 

Department of Corrections, et al., 553 U. S. 1044; 
No. 07–10318. Mendez v. United States, 553 U. S. 1044; 
No. 07–10331. Newson v. Bowersox, Superintendent, 

South Central Correctional Facility, 553 U. S. 1059; 
No. 07–10386. Martinez v. United States, 553 U. S. 1046; 
No. 07–10405. Penland v. United States, 553 U. S. 1059; 
No. 07–10414. Awala v. United States, 553 U. S. 1047; 
No. 07–10418. Bea v. Johnson, Director, Virginia Depart­

ment of Corrections, ante, p. 906; 
No. 07–10471. Petties v. New York City Housing Author­

ity, 553 U. S. 1098; 
No. 07–10476. Martin v. Illinois Department of Employ­

ment Security et al., 553 U. S. 1085; 
No. 07–10542. Curbelo v. United States, 553 U. S. 1073; 
No. 07–10574. Smith v. SDI Industries, Inc., 553 U. S. 1074; 
No. 07–10753. Osamor v. United States, 553 U. S. 1090; 
No. 07–10787. Thompson v. United States, 553 U. S. 1090; 

and 
No. 07–10900. Mitchell v. United States, 553 U. S. 1101. 

Petitions for rehearing denied. 

No. 07–9250. Rechanik v. Microsoft Corp., 553 U. S. 1048. 
Petition for rehearing denied. The Chief Justice took no part 
in the consideration or decision of this petition. 

No. 07–10621. In re Hadix, 553 U. S. 1053. Petition for re­
hearing denied. Justice Alito took no part in the consideration 
or decision of this petition. 

No. 06–1659. Young v. United States (two judgments), 552 
U. S. 823; and 
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938 OCTOBER TERM, 2007 

July 28, August 1, 7, 14, 18, 2008 554 U. S. 

No. 07–9480. Jenkins v. Suncoast Construction Group 
et al., 553 U. S. 1009. Motions for leave to file petitions for 
rehearing denied. 

August 1, 2008 

Dismissal Under Rule 46 

No. 07–1100. Cienega Gardens et al. v. United States. 
C. A. Fed. Cir. Certiorari dismissed under this Court’s Rule 46. 
Reported below: 503 F. 3d 1266. 

August 7, 2008 
Certiorari Denied 

No. 08–5652 (08A112). Chi v. Texas. Ct. Crim. App. Tex. 
Application for stay of execution of sentence of death, presented 
to Justice Scalia, and by him referred to the Court, denied. 
Certiorari denied. 

August 14, 2008 

Dismissal Under Rule 46 

No. 07–1101. Chancellor Manor et al. v. United States. 
C. A. Fed. Cir. Certiorari dismissed under this Court’s Rule 46. 
Reported below: 503 F. 3d 1266. 

August 18, 2008 
Miscellaneous Orders 

No. 07–526. Carcieri, Governor of Rhode Island, et al. 
v. Kempthorne, Secretary of the Interior, et al. C. A. 
1st Cir. [Certiorari granted, 552 U. S. 1229.] Motion of Citizens 
Equal Rights Foundation et al. for leave to file a brief as amici 
curiae out of time granted. 

No. 07–562. Altria Group, Inc., et al. v. Good et al. C. A. 
1st Cir. [Certiorari granted, 552 U. S. 1162.] Motion of the Act­
ing Solicitor General for leave to participate in oral argument as 
amicus curiae and for divided argument granted. 

No. 07–665. Pleasant Grove City, Utah, et al. v. Summum. 
C. A. 10th Cir. [Certiorari granted, 552 U. S. 1294.] Motion of 
the Acting Solicitor General for leave to participate in oral argu­
ment as amicus curiae and for divided argument granted. 
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ORDERS 939 

554 U. S. August 18, 2008 

No. 07–689. Bartlett, Executive Director of North 
Carolina State Board of Elections, et al. v. Strickland 
et al. Sup. Ct. N. C. [Certiorari granted, 552 U. S. 1256.] Mo­
tion of National Association for the Advancement of Colored Peo­
ple et al. for leave to file a brief as amici curiae out of time 
granted. 

No. 07–751. Pearson et al. v. Callahan. C. A. 10th Cir. 
[Certiorari granted, 552 U. S. 1279.] Motion of the Acting Solici­
tor General for leave to participate in oral argument as amicus 
curiae and for divided argument granted. 

Rehearing Denied 

No. 06–1666. Munaf et al. v. Geren, Secretary of the 
Army, et al., 553 U. S. 674; 

No. 07–394. Geren, Secretary of the Army, et al. v. 
Omar et al., Next Friends of Omar, 553 U. S. 674; 

No. 07–1117. Thomas v. Trico Products Corp. et al., 553 
U. S. 1079; 

No. 07–1194. Henley v. Bell, Warden, ante, p. 918; 
No. 07–1198. Splittorff v. Aigner et al., 553 U. S. 1065; 
No. 07–1278. Dahlquist v. Vukich, ante, p. 903; 
No. 07–1312. Rosa v. California et al., ante, p. 904; 
No. 07–1314. Kim v. Washington State Department of Li­

censing, ante, p. 904; 
No. 07–1332. Ware et al. v. Federal Highway Adminis­

tration et al., ante, p. 919; 
No. 07–1373. Glenmont Hills Associates Privacy World 

at Glenmont Metro Centre v. Montgomery County, Mary­

land, 553 U. S. 1102; 
No. 07–7834. Terry et al. v. United States, ante, p. 921; 
No. 07–9673. Simeone v. DiGuglielmo, Superintendent, 

State Correctional Institution at Graterford, et al., 553 
U. S. 1036; 

No. 07–9778. Lang v. Hamlet, Warden, 553 U. S. 1038; 
No. 07–9990. Wilms v. Finnan, Superintendent, Wabash 

Valley Correctional Facility, 553 U. S. 1068; 
No. 07–10019. Guinn v. Quarterman, Director, Texas De­

partment of Criminal Justice, Correctional Institutions 
Division, 553 U. S. 1069; 
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940 OCTOBER TERM, 2007 

August 18, 20, 2008 554 U. S. 

No. 07–10054. Wise v. United States District Court for 
the District of South Carolina; and Wise v. South Caro­

lina Department of Corrections et al., 553 U. S. 1070; 
No. 07–10122. Caldwell v. Quarterman, Director, Texas 

Department of Criminal Justice, Correctional Institu­

tions Division, 553 U. S. 1081; 
No. 07–10156. Paradise v. Georgia, 553 U. S. 1082; 
No. 07–10187. Bright v. Wright, Warden, 553 U. S. 1083; 
No. 07–10203. Shanklin v. Ortiz, Executive Director, 

Colorado Department of Corrections, et al., 553 U. S. 1042; 
No. 07–10205. Smith v. Virginia, 553 U. S. 1059; 
No. 07–10211. Zhenlu Zhang v. Science & Technology 

Corp. et al., 553 U. S. 1095; 
No. 07–10247. Calligan v. Wilson, Superintendent, West­

ville Correctional Facility, 553 U. S. 1095; 
No. 07–10306. Comier v. Schriro, Director, Arizona De­

partment of Corrections, et al., 553 U. S. 1084; 
No. 07–10361. Vanderwall v. Virginia, ante, p. 906; 
No. 07–10407. Cornet v. Florida, ante, p. 906; 
No. 07–10425. Gibbs v. Minner, Governor of Delaware, 

et al., ante, p. 906; 
No. 07–10451. Dunlap v. Green et al., ante, p. 923; 
No. 07–10455. McCreary v. Birkett, Warden, et al., 

ante, p. 923; 
No. 07–10575. Tavarez v. Marshall, Superintendent, Sing 

Sing Correctional Facility, 553 U. S. 1098; 
No. 07–10783. Schils v. Washtenaw Community Health 

Organization, 553 U. S. 1098; 
No. 07–10870. York v. South Carolina et al., ante, p. 926; 

and 
No. 07–10922. Manning v. Potter, Postmaster General, 

ante, p. 926. Petitions for rehearing denied. 

August 20, 2008 

Dismissal Under Rule 46 

No. 08–5242. Harrell v. United States. C. A. 11th Cir. 
Certiorari dismissed under this Court’s Rule 46. Reported 
below: 524 F. 3d 1223. 
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ORDERS 941 

554 U. S. August 26, 28, September 5, 2008 

August 26, 2008 

Dismissal Under Rule 46 

No. 08–172. Stryker Corp. et al. v. Acumed LLC. C. A. 
Fed. Cir. Certiorari dismissed under this Court’s Rule 46.1. Re­
ported below: 525 F. 3d 1319. 

August 28, 2008 

Dismissal Under Rule 46 

No. 07–1556. Oltman, Individually and as Executor of 
the Estate of Oltman, Deceased, et al. v. Holland 
America Line USA, Inc., et al. Sup. Ct. Wash. Certiorari 
dismissed under this Court’s Rule 46.1. Reported below: 163 
Wash. 2d 236, 178 P. 3d 981. 

September 5, 2008 

Miscellaneous Orders 

No. 07–542. Arizona v. Gant. Sup. Ct. Ariz. [Certiorari 
granted, 552 U. S. 1230.] Motion of the Acting Solicitor General 
for leave to participate in oral argument as amicus curiae and 
for divided argument granted. 

No. 07–544. Hedgpeth, Warden v. Pulido. C. A. 9th Cir. 
[Certiorari granted sub nom. Chrones v. Pulido, 552 U. S. 1230.] 
Motion of the Acting Solicitor General for leave to participate 
in oral argument as amicus curiae and for divided argument 
granted. 

No. 07–581. 14 Penn Plaza LLC et al. v. Pyett et al. 
C. A. 2d Cir. [Certiorari granted, 552 U. S. 1178.] Motion of the 
Acting Solicitor General for leave to participate in oral argument 
as amicus curiae and for divided argument granted. 

No. 07–610. Locke et al. v. Karass, State Controller, 
et al. C. A. 1st Cir. [Certiorari granted, 552 U. S. 1178.] Mo­
tion of the Acting Solicitor General for leave to participate in oral 
argument as amicus curiae and for divided argument denied. 

No. 07–636. Kennedy, Executrix of the Estate of Ken­

nedy, Deceased v. Plan Administrator for DuPont Savings 
and Investment Plan et al. C. A. 5th Cir. [Certiorari 
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942 OCTOBER TERM, 2007 

September 5, 8, 2008 554 U. S. 

granted, 552 U. S. 1178.] Motion of the Acting Solicitor General 
for leave to participate in oral argument as amicus curiae and 
for divided argument granted. Motion of American Benefits 
Council et al. for leave to file a brief as amici curiae granted. 

No. 07–854. Van de Kamp et al. v. Goldstein. C. A. 9th 
Cir. [Certiorari granted, 552 U. S. 1309.] Motion of the Acting 
Solicitor General for leave to participate in oral argument as ami­
cus curiae and for divided argument granted. 

Rehearing Denied 
No. 07–1326. Chi-Ming Chow v. Michigan Attorney Griev­

ance Commission, ante, p. 919; 
No. 07–1343. Dibbs v. Roldan et al., ante, p. 919; 
No. 07–1406. Wagstaff v. Department of Education, 

ante, p. 904; 
No. 07–9697. Kelley v. Florida, ante, p. 922; 
No. 07–10144. Fluker v. California et al., 553 U. S. 1081; 
No. 07–10324. Bardwell v. Bardwell, 553 U. S. 1097; 
No. 07–10351. Robinson v. Arizona et al., 553 U. S. 1097; 
No. 07–10710. Gilyard v. Acevedo, Warden, 553 U. S. 1088; 
No. 07–10719. Taylor v. Humphreys, Warden, ante, p. 925; 
No. 07–10835. Meyer v. Branker, Warden, ante, p. 925; 
No. 07–10839. Irvin v. United States, 553 U. S. 1100; 
No. 07–10959. Howton v. United States, ante, p. 908; and 
No. 07–11091. Hailey v. Astrue, Commissioner of Social 

Security, ante, p. 928. Petitions for rehearing denied. 

No. 07–10049. In re Davis, 553 U. S. 1064. Petition for re­
hearing denied. Justice Alito took no part in the consideration 
or decision of this petition. 

September 8, 2008 
Miscellaneous Order 

No. 07–343. Kennedy v. Louisiana, ante, p. 407. Petitioner 
Patrick Kennedy is invited to file a supplemental brief, not to 
exceed 4,500 words, addressing not only whether rehearing should 
be granted but also the merits of the issue raised in the petition 
for rehearing. Brief should be filed with the Clerk and served 
upon opposing counsel by 2 p.m. Wednesday, September 17, 2008. 
The Acting Solicitor General is invited to file at the same time a 
brief, not to exceed 2,500 words, expressing the views of the 
United States. Respondent Louisiana is invited to file a supple­
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ORDERS 943 

554 U. S. September 8, 16, 23, 2008 

mental brief, not to exceed 4,500 words, also addressing the mer­
its of the issue raised in the petition for rehearing. Brief should 
be filed with the Clerk and served upon opposing counsel by 2 
p.m. Wednesday, September 24, 2008. 

September 16, 2008 
Certiorari Denied 

No. 08–6260 (08A229). Alderman v. Donald, Commissioner, 
Georgia Department of Corrections, et al. C. A. 11th Cir. 
Application for stay of execution of sentence of death, presented 
to Justice Thomas, and by him referred to the Court, denied. 
Certiorari denied. Reported below: 293 Fed. Appx. 693. 

No. 08–6288 (08A230). Alderman v. Georgia. Super. Ct. 
Chatham County, Ga. Application for stay of execution of sen­
tence of death, presented to Justice Thomas, and by him re­
ferred to the Court, denied. Certiorari denied. 

September 23, 2008 

Dismissal Under Rule 46 

No. 08–132. Florida v. Johnson. Sup. Ct. Fla. Certiorari 
dismissed under this Court’s Rule 46. Reported below: 982 So. 
2d 672. 

Miscellaneous Orders 

No. 08A255. Henyard v. McNeil, Secretary, Florida De­

partment of Corrections, et al. Application for stay of exe­
cution of sentence of death, presented to Justice Thomas, and 
by him referred to the Court, denied. 

No. 08–66 (08A241). Davis v. Georgia. Sup. Ct. Ga. Appli­
cation for stay of execution of sentence of death, presented to 
Justice Thomas, and by him referred to the Court, granted 
pending disposition of the petition for writ of certiorari. Should 
the petition for writ of certiorari be denied, this stay shall termi­
nate automatically. In the event the petition for writ of certio­
rari is granted, the stay shall terminate upon the issuance of the 
mandate of this Court. 

Certiorari Denied 

No. 08–6392 (08A248). Henyard v. Florida. Sup. Ct. Fla. 
Application for stay of execution of sentence of death, presented 
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944 OCTOBER TERM, 2007 

September 23, 26, 29, October 1, 2008 554 U. S. 

to Justice Thomas, and by him referred to the Court, denied. 
Certiorari denied. Reported below: 992 So. 2d 120. 

September 26, 2008 

Dismissal Under Rule 46 

No. 07–1402. Nation v. Wisconsin. C. A. 7th Cir. Certio­
rari dismissed under this Court’s Rule 46.1. Reported below: 
512 F. 3d 921. 

September 29, 2008 

Dismissal Under Rule 46 

No. 08–5497. Guerrero v. United States. C. A. 5th Cir. 
Certiorari dismissed under this Court’s Rule 46. Reported 
below: 250 Fed. Appx. 18. 

October 1, 2008 
Miscellaneous Order 

No. 07–689. Bartlett, Executive Director of North 
Carolina State Board of Elections, et al. v. Strickland 
et al. Sup. Ct. N. C. [Certiorari granted, 552 U. S. 1256.] Mo­
tion of the Acting Solicitor General for leave to participate in oral 
argument as amicus curiae and for divided argument granted. 

Certiorari Granted 

No. 07–1309. Boyle v. United States. C. A. 2d Cir. Cer­
tiorari granted. Reported below: 283 Fed. Appx. 825. 

No. 07–1372. Hawaii et al. v. Office of Hawaiian Affairs 
et al. Sup. Ct. Haw. Certiorari granted. Reported below: 117 
Haw. 174, 177 P. 3d 884. 

No. 07–1410. United States v. Navajo Nation. C. A. Fed. 
Cir. Certiorari granted. Reported below: 501 F. 3d 1327. 

No. 07–1529. Montejo v. Louisiana. Sup. Ct. La. Certio­
rari granted. Reported below: 974 So. 2d 1238. 

No. 07–1356. Kansas v. Ventris. Sup. Ct. Kan. Motion of 
respondent for leave to proceed in forma pauperis granted. Cer­
tiorari granted. Reported below: 285 Kan. 595, 176 P. 3d 920. 
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ORDERS 945 

554 U. S. October 1, 2008 

No. 07–1601. Burlington Northern & Santa Fe Railway 
Co. et al. v. United States et al.; and 

No. 07–1607. Shell Oil Co. v. United States et al. C. A. 
9th Cir. Certiorari granted, cases consolidated, and a total of 
one hour is allotted for oral argument. Reported below: 520 
F. 3d 918. 

No. 07–9712. Puckett v. United States. C. A. 5th Cir. 
Motion of petitioner for leave to proceed in forma pauperis 
granted. Certiorari granted limited to the following question: 
“Whether a forfeited claim that the government breached a plea 
agreement is subject to the plain-error standard of Federal Rule 
of Criminal Procedure 52(b).” Reported below: 505 F. 3d 377. 

No. 07–9995. Rivera v. Illinois. Sup. Ct. Ill. Motion of 
petitioner for leave to proceed in forma pauperis granted. Cer­
tiorari granted. Reported below: 227 Ill. 2d 1, 879 N. E. 2d 876. 

No. 07–10441. Corley v. United States. C. A. 3d Cir. Mo­
tion of petitioner for leave to proceed in forma pauperis granted. 
Certiorari granted. Reported below: 500 F. 3d 210. 

No. 08–88. Vermont v. Brillon. Sup. Ct. Vt. Motion of 
petitioner for leave to proceed in forma pauperis granted. Cer­
tiorari granted. Reported below: 183 Vt. 475, 955 A. 2d 1108. 

Rehearing Denied 

No. 07–343. Kennedy v. Louisiana, ante, p. 407. The opin­
ion of the Court is modified by the addition of a footnote at page 
426, after the word “considered” in the last paragraph of Part 
III–A. The footnote is as follows: 

* When issued and announced on June 25, 2008, the Court’s deci­
sion neither noted nor discussed the military penalty for rape under 
the Uniform Code of Military Justice. See 10 U. S. C. §§ 856 (2000 
ed.), 920 (2000 ed. and Supp. V); Manual for Courts-Martial, United 
States, Part IV, Art. 120, ¶ 45.f(1), p. IV–78 (2008). In a petition 
for rehearing respondent argues that the military penalty bears on 
our consideration of the question in this case. For the reasons set 
forth in the statement respecting the denial of rehearing, post, 
p. 946, we find that the military penalty does not affect our reason­
ing or conclusions. 

The dissenting opinion is modified as follows: 
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(1) By the addition of the words “a federal district court to 
impose” at page 459 between the words “a law permitting” and 
the words “the death penalty” in the first paragraph of Part I–E; 

(2) By the addition of footnote 6 after the word “values” in said 
paragraph. The footnote is as follows: 

6Moreover, as noted in the petition for rehearing, the Uniform 
Code of Military Justice permits such a sentence. See 10 U. S. C. 
§ 856 (2000 ed.); Manual for Courts-Martial, United States, Part II, 
Ch. X, Rule 1004(c)(9), p. II–131 (2008); id., Part IV, Art. 120, 
¶ 45.f(1), p. IV–78. 

Petition for rehearing denied. 

Justice Thomas and Justice Alito would grant the petition 
for rehearing. 

Statement of Justice Kennedy, with whom Justice Stevens, 
Justice Souter, Justice Ginsburg, and Justice Breyer join, 
respecting the denial of rehearing. 

In its petition for rehearing respondent argues that the military 
penalty for rape, a congressional amendment of the Uniform Code 
of Military Justice (UCMJ) in 2006, and a related Executive Order 
in 2007 should alter the Court’s analysis of the Eighth Amend­
ment question in this case. After considering the petition as well 
as supplemental briefs from the parties and the United States, 
the Court has determined that rehearing is not warranted. 

The military death penalty for rape has been the rule for more 
than a century. As respondent acknowledges in its petition for 
rehearing, military law has included the death penalty for rape 
of a child or adult victim since at least 1863. See § 30, 12 Stat. 
736. Since 1950, that punishment has applied to peacetime of­
fenses by members of the military. See Art. 120, 64 Stat. 140. 
The death penalty, however, has not been carried out against a 
military offender for almost 50 years. The last instance of mili­
tary capital punishment, in 1961, was for the crimes of rape and 
attempted murder. See R. Paternoster, R. Brame, & S. Bacon, 
The Death Penalty: America’s Experience with Capital Punish­
ment 69 (2008). There are six individuals now subject to a final 
sentence of death under the UCMJ, see NAACP Legal Defense 
and Educational Fund, Inc., Death Row U. S. A. 66 (Winter 2008), 
all of whom committed offenses that involved the death of a 
victim. 
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In 2006, Congress passed the National Defense Authorization 
Act, which authorized that year’s appropriations for military and 
national-security activities. Pub. L. 109–163. Also in that bill, 
Congress revised the military’s sexual-assault statutes, in part by 
reclassifying the UCMJ’s offense of rape as two separate crimes: 
adult rape and child rape. § 552(a)(1), 119 Stat. 3257. It is un­
clear what effect, if any, that reclassification worked on the avail­
ability of the military death penalty. Pending the President’s 
setting the maximum penalty for adult rape and child rape, Con­
gress included a temporary provision applying the existing maxi­
mum punishment of death for rape as the “interim maximum 
punishmen[t]” for those crimes. § 552(b)(1), id., at 3263; see also 
10 U. S. C. § 856. But Congress also removed from the text of 
the statute itself, § 920, the specific authorization of “death” as a 
punishment; the new statute provides only that adult rape and 
child rape shall be punished “as a court-martial may direct.” For 
his part, the President later left in place, in the Manual for 
Courts-Martial, the availability of the death penalty for rape of 
an adult or child victim. Exec. Order No. 13447, 72 Fed. Reg. 
56214 (2007); Manual for Courts-Martial, United States, Part IV, 
¶ 45.f(1) (2008). The parties disagree on the effect of Congress’ 
and the President’s actions in light of 10 U. S. C. § 818, which 
allows imposition of the death penalty only “when specifically 
authorized by this chapter.” 

In any event, authorization of the death penalty in the military 
sphere does not indicate that the penalty is constitutional in the 
civilian context. The military death penalty for rape was in ef­
fect before the decisions in Furman v. Georgia, 408 U. S. 238 
(1972) (per curiam), and Coker v. Georgia, 433 U. S. 584 (1977); 
and when the Court surveyed state and federal law in Coker, it 
made no mention of the military penalty, see id., at 595–596, 
593, and n. 6 (plurality opinion) (not including the military as a 
“jurisdiction in the United States” that authorized the death pen­
alty for rape, and naming the Federal Government among juris­
dictions that recognized the death penalty for rape prior to Fur­
man but citing only the nonmilitary provision). The same is true 
of more recent Eighth Amendment cases in the civilian context. 
See Enmund v. Florida, 458 U. S. 782, 789–793 (1982); Tison v. 
Arizona, 481 U. S. 137, 152–154 (1987). This case, too, involves 
the application of the Eighth Amendment to civilian law; and so 
we need not decide whether certain considerations might justify 
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differences in the application of the Cruel and Unusual Punish­
ments Clause to military cases (a matter not presented here for 
our decision). Cf. Loving v. United States, 517 U. S. 748, 755 
(1996). 

That the Manual for Courts-Martial retains the death penalty 
for rape of a child or an adult when committed by a member of 
the military does not draw into question our conclusions that 
there is a consensus against the death penalty for the crime in 
the civilian context and that the penalty here is unconstitutional. 
The laws of the separate States, which have responsibility for the 
administration of the criminal law for their civilian populations, 
are entitled to considerable weight over and above the punish­
ments Congress and the President consider appropriate in the 
military context. The more relevant federal benchmark is federal 
criminal law that applies to civilians, and that law does not permit 
the death penalty for child rape. Until the petition for rehearing, 
none of the briefs or submissions filed by the parties or the amici 
in this case cited or discussed the UCMJ provisions. 

Statement of Justice Scalia, with whom The Chief Justice 
joins, respecting the denial of rehearing. 

Respondent has moved for rehearing of this case because there 
has come to light a federal statute enacted in 2006 permitting the 
death sentence under the Uniform Code of Military Justice for 
rape of a minor. See Pub. L. 109–163, § 552(b)(1), 119 Stat. 3263. 
This provision was not cited by either party, nor by any of the 
numerous amici in the case; it was first brought to the Court’s 
attention after the opinion had issued, in a letter signed by 85 
Members of Congress. Respondent asserts that rehearing is jus­
tified because this statute calls into question the majority opin­
ion’s conclusion that there is a national consensus against capital 
punishment for rape of a child. 

I am voting against the petition for rehearing because the views 
of the American people on the death penalty for child rape were, 
to tell the truth, irrelevant to the majority’s decision in this case. 
The majority opinion, after an unpersuasive attempt to show that 
a consensus against the penalty existed, in the end came down to 
this: “ ‘[T]he Constitution contemplates that in the end our own 
judgment will be brought to bear on the question of the accept­
ability of the death penalty under the Eighth Amendment.’ ” 
Ante, at 434. Of course the Constitution contemplates no such 
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thing; the proposed Eighth Amendment would have been laughed 
to scorn if it had read “no criminal penalty shall be imposed 
which the Supreme Court deems unacceptable.” But that is what 
the majority opinion said, and there is no reason to believe that 
absence of a national consensus would provoke second thoughts. 

While the new evidence of American opinion is ultimately irrel­
evant to the majority’s decision, let there be no doubt that it 
utterly destroys the majority’s claim to be discerning a national 
consensus and not just giving effect to the majority’s own prefer­
ence. As noted in the letter from Members of Congress, the bill 
providing the death penalty for child rape passed the Senate 95–0; 
it passed the House 374–41, with the votes of a majority of each 
State’s delegation; and was signed by the President. Justice 
Kennedy’s statement posits two reasons why this Act by Con­
gress proves nothing about the national consensus regarding per­
missible penalties for child rape. First, it claims the statute 
merely “reclassif[ied]” the offense of child rape. Ante, at 947. 
But the law did more than that; it specifically established (as it 
would have to do) the penalty for the new offense of child rape— 
and that penalty was death: “For an offense under subsection 
(a) (rape) or subsection (b) (rape of a child), death or such other 
punishment as a court-martial may direct.” § 552(b)(1), 119 
Stat. 3263 (emphasis added). By separate executive order, the 
President later expressly reauthorized the death penalty as a pun­
ishment for child rape. Exec. Order No. 13447, 72 Fed. Reg. 
56214 (2007). Based on these acts, there is infinitely more reason 
to think that Congress and the President made a judgment re­
garding the appropriateness of the death penalty for child rape 
than there is to think that the many non-enacting state legisla­
tures upon which the majority relies did so—especially since it 
was widely believed that Coker took the capital-punishment op­
tion off the table. See Coker v. Georgia, 433 U. S. 584 (1977). 

Second, Justice Kennedy speculates that the Eighth Amend­
ment may permit subjecting a member of the military to a means 
of punishment that would be cruel and unusual if inflicted upon a 
civilian for the same crime. That is perhaps so where the fact 
of the malefactor’s membership in the Armed Forces makes the 
offense more grievous. One can imagine, for example, a social 
judgment that treason by a military officer who has sworn to 
defend his country deserves the death penalty even though trea­
son by a civilian does not. (That is not the social judgment our 
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society has made, see 18 U. S. C. § 2381, but one can imagine it.) 
It is difficult to imagine, however, how rape of a child could 
sometimes be deserving of death for a soldier but never for a 
civilian. 

October 3, 2008 

Dismissal Under Rule 46 

No. 07–811. Morris et al. v. Center for Bio-Ethical Re­

form, Inc., et al. C. A. 6th Cir. Certiorari dismissed under 
this Court’s Rule 46.1. Reported below: 477 F. 3d 807. 
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