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The following amendments to the Federal Rules of Civil Procedure were
prescribed by the Supreme Court of the United States on April 12, 2006,
pursuant to 28 U.S. C. §2072, and were reported to Congress by THE
CHIEF JUSTICE on the same date. For the letter of transmittal, see post,
p- 1234. The Judicial Conference report referred to in that letter is not
reproduced herein.

Note that under 28 U. S. C. §2074, such amendments shall take effect
no earlier than December 1 of the year in which they are transmitted to
Congress unless otherwise provided by law.

For earlier publication of the Federal Rules of Civil Procedure and
amendments thereto, see 308 U. S. 645, 308 U. S. 642, 329 U. S. 839, 335
U.S. 919, 341 U.S. 959, 368 U.S. 1009, 374 U.S. 861, 383 U.S. 1029,
389 U.S. 1121, 398 U. 8. 977, 401 U. 8. 1017, 419 U. 8. 1133, 446 U.S.
995, 456 U.S. 1013, 461 U.S. 1095, 471 U.S. 1153, 480 U.S. 953, 485
U. S. 1043, 500 U. 8. 963, 507 U.S. 1089, 514 U. S. 1151, 517 U. S. 1279,
520 U. S. 1305, 523 U. S. 1221, 526 U. S. 1183, 529 U. S. 1155, 532 U. S. 1085,
535 U. S. 1147, 538 U. S. 1083, and 544 U. S. 1173.
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LETTER OF TRANSMITTAL

SUPREME COURT OF THE UNITED STATES
WASHINGTON, D. C.

APRIL 12, 2006

To the Senate and House of Representatives of the United
States of America in Congress Assembled:

I have the honor to submit to the Congress the amend-
ments to the Federal Rules of Civil Procedure that have
been adopted by the Supreme Court of the United States
pursuant to Section 2072 of Title 28, United States Code.

Accompanying these rules are excerpts from the reports
of the Judicial Conference of the United States containing
the Committee Notes submitted to the Court for its consider-
ation pursuant to Section 331 of Title 28, United States Code.

Sincerely,

(Signed) JoHN G. ROBERTS, JR.
Chief Justice of the United States
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SUPREME COURT OF THE UNITED STATES

APRIL 12, 2006
ORDERED:

1. That the Federal Rules of Civil Procedure be, and they
hereby are, amended by including therein the amendments
to Civil Rules 5, 9, 14, 16, 24, 26, 33, 34, 37, 45, 50, and 65.1;
Form 35; and new Rule 5.1.

[See mfra, pp. 1237-1254.]

2. That the Supplemental Rules for Admiralty or Mari-
time Claims and Asset Forfeiture Actions be, and they
hereby are, amended by including therein the amendments
to Rules A, C, and E, and new Rule G.

[See infra, pp. 1255-1267.]

3. That the foregoing amendments to the Federal Rules of
Civil Procedure and the Supplemental Rules for Admiralty
or Maritime Claims and Asset Forfeiture Actions shall take
effect on December 1, 2006, and shall govern in all proceed-
ings thereafter commenced and, insofar as just and practica-
ble, all proceedings then pending.

4. That THE CHIEF JUSTICE be, and hereby is, authorized
to transmit to the Congress the foregoing amendments to
the Federal Rules of Civil Procedure in accordance with the
provisions of Section 2072 of Title 28, United States Code.
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AMENDMENTS TO THE FEDERAL RULES
OF CIVIL PROCEDURE

Rule 5. Service and filing of pleadings and other papers.

(e) Filing with the court defined.—The filing of papers
with the court as required by these rules shall be made by
filing them with the clerk of court, except that the judge may
permit the papers to be filed with the judge, in which event
the judge shall note thereon the filing date and forthwith
transmit them to the office of the clerk. A court may by
local rule permit or require papers to be filed, signed, or
verified by electronic means that are consistent with techni-
cal standards, if any, that the Judicial Conference of the
United States establishes. A local rule may require filing
by electronic means only if reasonable exceptions are al-
lowed. A paper filed by electronic means in compliance with
a local rule constitutes a written paper for the purpose of
applying these rules. The clerk shall not refuse to accept
for filing any paper presented for that purpose solely because
it is not presented in proper form as required by these rules
or any local rules or practices.

Rule 5.1. Constitutional challenge to a statute—notice, cer-
tification, and intervention.
(@) Notice by a party.—A party that files a pleading, writ-
ten motion, or other paper drawing into question the consti-
tutionality of a federal or state statute must promptly:

(1) file a notice of constitutional question stating the
question and identifying the paper that raises it, if:

(A) a federal statute is questioned and neither the
United States nor any of its agencies, officers, or em-
ployees is a party in an official capacity, or
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(B) a state statute is questioned and neither the state
nor any of its agencies, officers, or employees is a party
in an official capacity; and

(2) serve the notice and paper on the Attorney Gen-
eral of the United States if a federal statute is chal-
lenged—or on the state attorney general if a state stat-
ute is challenged—either by certified or registered mail
or by sending it to an electronic address designated by
the attorney general for this purpose.

(b) Certification by the court.—The court must, under 28
U. S. C. §2403, certify to the Attorney General of the United
States that there is a constitutional challenge to a federal
statute, or certify to the state attorney general that there is
a constitutional challenge to a state statute.

(¢) Intervention, final decision on the merits.—Unless the
court sets a later time, the attorney general may intervene
within 60 days after the notice of constitutional question is
filed or after the court certifies the challenge, whichever
is earlier. Before the time to intervene expires, the court
may reject the constitutional challenge, but may not enter a
final judgment holding the statute unconstitutional.

(d) No forfeiture.—A party’s failure to file and serve the
notice, or the court’s failure to certify, does not forfeit a con-
stitutional claim or defense that is otherwise timely asserted.

Rule 9. Pleading special matters.

(h) Admaralty and wmaritime claims.—A pleading or
count setting forth a claim for relief within the admiralty
and maritime jurisdiction that is also within the jurisdiction
of the district court on some other ground may contain a
statement identifying the claim as an admiralty or maritime
claim for the purposes of Rules 14(c), 38(e), and 82, and the
Supplemental Rules for Admiralty or Maritime Claims and
Asset Forfeiture Actions. If the claim is cognizable only in
admiralty, it is an admiralty or maritime claim for those pur-
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poses whether so identified or not. The amendment of a
pleading to add or withdraw an identifying statement is gov-
erned by the principles of Rule 15. A case that includes
an admiralty or maritime claim within this subdivision is an
admiralty case within 28 U. S. C. §1292(a)(3).

Rule 14. Third-party practice.
(@) When defendant may bring in third party.

The third-party complaint, if within the admiralty and mari-
time jurisdiction, may be in rem against a vessel, cargo, or
other property subject to admiralty or maritime process in
rem, in which case references in this rule to the summons
include the warrant of arrest, and references to the third-
party plaintiff or defendant include, where appropriate, a
person who asserts a right under Supplemental Rule
C(6)(a)(1) in the property arrested.

() Admiralty and maritime claims.—When a plaintiff as-
serts an admiralty or maritime claim within the meaning of
Rule 9(h), the defendant or person who asserts a right under
Supplemental Rule C(6)(a)(1), as a third-party plaintiff, may
bring in a third-party defendant who may be wholly or partly
liable, either to the plaintiff or to the third-party plaintiff, by
way of remedy over, contribution, or otherwise on account
of the same transaction, occurrence, or series of transactions
or occurrences. In such a case the third-party plaintiff may
also demand judgment against the third-party defendant in
favor of the plaintiff, in which event the third-party defend-
ant shall make any defenses to the claim of the plaintiff as
well as to that of the third-party plaintiff in the manner pro-
vided in Rule 12 and the action shall proceed as if the plain-
tiff had commenced it against the third-party defendant as
well as the third-party plaintiff.

Rule 16. Pretrial conferences; scheduling; management.
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(b) Scheduling and planning.—Except in categories of ac-
tions exempted by district court rule as inappropriate, the
district judge, or a magistrate judge when authorized by dis-
trict court rule, shall, after receiving the report from the
parties under Rule 26(f) or after consulting with the attor-
neys for the parties and any unrepresented parties by a
scheduling conference, telephone, mail, or other suitable
means, enter a scheduling order that limits the time

(1) to join other parties and to amend the pleadings;
(2) to file motions; and
(3) to complete discovery.

The scheduling order also may include

(4) modifications of the times for disclosures under
Rules 26(a) and 26(e)(1) and of the extent of discovery
to be permitted;

(5) provisions for disclosure or discovery of electroni-
cally stored information;

(6) any agreements the parties reach for asserting
claims of privilege or of protection as trial-preparation
material after production;

(7) the date or dates for conferences before trial, a
final pretrial conference, and trial; and

(8) any other matters appropriate in the circum-
stances of the case.

The order shall issue as soon as practicable but in any event
within 90 days after the appearance of a defendant and within
120 days after the complaint has been served on a defendant.
A schedule shall not be modified except upon a showing of
good cause and by leave of the district judge or, when au-
thorized by local rule, by a magistrate judge.

Rule 2. Intervention.

(¢) Procedure.—A person desiring to intervene shall serve
a motion to intervene upon the parties as provided in Rule
5. The motion shall state the grounds therefor and shall be
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accompanied by a pleading setting forth the claim or defense
for which intervention is sought. The same procedure shall
be followed when a statute of the United States gives a right
to intervene.

Rule 26. General provisions governing discovery, duty of
disclosure.

(@) Required disclosures; methods to discover additional
matter.

(1) Initial disclosures.—Except in categories of pro-
ceedings specified in Rule 26(a)(1)(E), or to the extent
otherwise stipulated or directed by order, a party must,
without awaiting a discovery request, provide to other
parties:

(A) the name and, if known, the address and tele-
phone number of each individual likely to have discover-
able information that the disclosing party may use to
support its claims or defenses, unless solely for impeach-
ment, identifying the subjects of the information;

(B) a copy of, or a description by category and loca-
tion of, all documents, electronically stored information,
and tangible things that are in the possession, custody,
or control of the party and that the disclosing party may
use to support its claims or defenses, unless solely for
impeachment;

(E) The following categories of proceedings are ex-
empt from initial disclosure under Rule 26(a)(1):

(ii) a forfeiture action in rem arising from a fed-
eral statute;

(iii) a petition for habeas corpus or other pro-
ceeding to challenge a criminal conviction or
sentence;

(iv) an action brought without counsel by a per-
son in custody of the United States, a state, or a
state subdivision;
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(v) an action to enforce or quash an administra-
tive summons or subpoena;

(vi) an action by the United States to recover
benefit payments;

(vii) an action by the United States to collect on
a student loan guaranteed by the United States;

(viii) a proceeding ancillary to proceedings in
other courts; and

(ix) an action to enforce an arbitration award.

(b) Discovery scope and limits.—Unless otherwise limited
by order of the court in accordance with these rules, the
scope of discovery is as follows:

(2) Limitations.

(A) By order, the court may alter the limits in these
rules on the number of depositions and interrogatories
or the length of depositions under Rule 30. By order
or local rule, the court may also limit the number of
requests under Rule 36.

(B) A party need not provide discovery of electroni-
cally stored information from sources that the party
identifies as not reasonably accessible because of undue
burden or cost. On motion to compel discovery or for
a protective order, the party from whom discovery is
sought must show that the information is not reason-
ably accessible because of undue burden or cost. If
that showing is made, the court may nonetheless order
discovery from such sources if the requesting party
shows good cause, considering the limitations of Rule
26(b)(2)(C). The court may specify conditions for the
discovery.

(C) The frequency or extent of use of the discovery
methods otherwise permitted under these rules and by
any local rule shall be limited by the court if it deter-
mines that: (i) the discovery sought is unreasonably cu-
mulative or duplicative, or is obtainable from some other
source that is more convenient, less burdensome, or less
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expensive; (ii) the party seeking discovery has had
ample opportunity by discovery in the action to obtain
the information sought; or (iii) the burden or expense
of the proposed discovery outweighs its likely benefit,
taking into account the needs of the case, the amount in
controversy, the parties’ resources, the importance of
the issues at stake in the litigation, and the importance
of the proposed discovery in resolving the issues. The
court may act upon its own initiative after reasonable
notice or pursuant to a motion under Rule 26(c).

(5) Claims of privilege or protection of trial-
preparation materials.

(A) Information withheld.—When a party withholds
information otherwise discoverable under these rules by
claiming that it is privileged or subject to protection as
trial-preparation material, the party shall make the claim
expressly and shall describe the nature of the documents,
communications, or things not produced or disclosed in
a manner that, without revealing information itself priv-
ileged or protected, will enable other parties to assess
the applicability of the privilege or protection.

(B) Information produced.—If information is pro-
duced in discovery that is subject to a claim of privilege
or of protection as trial-preparation material, the party
making the claim may notify any party that received the
information of the claim and the basis for it. After
being notified, a party must promptly return, sequester,
or destroy the specified information and any copies it
has and may not use or disclose the information until
the claim is resolved. A receiving party may promptly
present the information to the court under seal for
a determination of the claim. If the receiving party
disclosed the information before being notified, it must
take reasonable steps to retrieve it. The producing
party must preserve the information until the claim is
resolved.
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(f) Conference of parties; planning for discovery.—
Except in categories of proceedings exempted from initial
disclosure under Rule 26(a)(1)(E) or when otherwise ordered,
the parties must, as soon as practicable and in any event
at least 21 days before a scheduling conference is held or a
scheduling order is due under Rule 16(b), confer to consider
the nature and basis of their claims and defenses and the
possibilities for a prompt settlement or resolution of the case,
to make or arrange for the disclosures required by Rule
26(a)(1), to discuss any issues relating to preserving discover-
able information, and to develop a proposed discovery plan
that indicates the parties’ views and proposals concerning:

(1) what changes should be made in the timing, form,
or requirement for disclosures under Rule 26(a), includ-
ing a statement as to when disclosures under Rule
26(a)(1) were made or will be made;

(2) the subjects on which discovery may be needed,
when discovery should be completed, and whether dis-
covery should be conducted in phases or be limited to or
focused upon particular issues;

(3) any issues relating to disclosure or discovery of
electronically stored information, including the form or
forms in which it should be produced;

(4) any issues relating to claims of privilege or of pro-
tection as trial-preparation material, including—if the
parties agree on a procedure to assert such claims after
production—whether to ask the court to include their
agreement in an order;

(5) what changes should be made in the limitations on
discovery imposed under these rules or by local rule,
and what other limitations should be imposed; and

(6) any other orders that should be entered by the
court under Rule 26(c) or under Rule 16(b) and (c).

Rule 33. Interrogatories to parties.

(d) Option to produce business records.—Where the an-
swer to an interrogatory may be derived or ascertained from
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the business records, including electronically stored informa-
tion, of the party upon whom the interrogatory has been
served or from an examination, audit or inspection of such
business records, including a compilation, abstract or sum-
mary thereof, and the burden of deriving or ascertaining
the answer is substantially the same for the party serving the
interrogatory as for the party served, it is a sufficient answer
to such interrogatory to specify the records from which the
answer may be derived or ascertained and to afford to the
party serving the interrogatory reasonable opportunity to
examine, audit or inspect such records and to make copies,
compilations, abstracts, or summaries. A specification shall
be in sufficient detail to permit the interrogating party to
locate and to identify, as readily as can the party served, the
records from which the answer may be ascertained.

Rule 34. Production of documents, electronically stored in-
formation, and things and entry upon land for inspec-
tion and other purposes.

(@) Scope.—Any party may serve on any other party a
request (1) to produce and permit the party making the
request, or someone acting on the requestor’s behalf, to in-
spect, copy, test, or sample any designated documents or
electronically stored information—including writings, draw-
ings, graphs, charts, photographs, sound recordings, images,
and other data or data compilations stored in any medium
from which information can be obtained—translated, if nec-
essary, by the respondent into reasonably usable form, or to
inspect, copy, test, or sample any designated tangible things
which constitute or contain matters within the scope of Rule
26(b) and which are in the possession, custody or control of
the party upon whom the request is served; or (2) to permit
entry upon designated land or other property in the posses-
sion or control of the party upon whom the request is served
for the purpose of inspection and measuring, surveying, pho-
tographing, testing, or sampling the property or any desig-
nated object or operation thereon, within the scope of Rule
26(b).
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(b) Procedure.—The request shall set forth, either by indi-
vidual item or by category, the items to be inspected, and
describe each with reasonable particularity. The request
shall specify a reasonable time, place, and manner of making
the inspection and performing the related acts. The request
may specify the form or forms in which electronically stored
information is to be produced. Without leave of court or
written stipulation, a request may not be served before the
time specified in Rule 26(d).

The party upon whom the request is served shall serve a
written response within 30 days after the service of the re-
quest. A shorter or longer time may be directed by the
court or, in the absence of such an order, agreed to in writing
by the parties, subject to Rule 29. The response shall state,
with respect to each item or category, that inspection and
related activities will be permitted as requested, unless the
request is objected to, including an objection to the re-
quested form or forms for producing electronically stored in-
formation, stating the reasons for the objection. If objec-
tion is made to part of an item or category, the part shall be
specified and inspection permitted of the remaining parts.
If objection is made to the requested form or forms for pro-
ducing electronically stored information—or if no form was
specified in the request—the responding party must state
the form or forms it intends to use. The party submitting
the request may move for an order under Rule 37(a) with
respect to any objection to or other failure to respond to the
request or any part thereof, or any failure to permit inspec-
tion as requested.

Unless the parties otherwise agree, or the court other-
wise orders:

(i) a party who produces documents for inspection
shall produce them as they are kept in the usual course
of business or shall organize and label them to corre-
spond with the categories in the request;

(ii) if a request does not specify the form or forms for
producing electronically stored information, a respond-
ing party must produce the information in a form or
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forms in which it is ordinarily maintained or in a form
or forms that are reasonably usable; and

(iii) a party need not produce the same electronically
stored information in more than one form.

Rule 37. Failure to make disclosures or cooperate in discov-
ery; sanctions.

(f) Electronically stored information.—Absent excep-
tional circumstances, a court may not impose sanctions under
these rules on a party for failing to provide electronically
stored information lost as a result of the routine, good-faith
operation of an electronic information system.

Rule }5. Subpoena.
(a) Form, issuance.

(1) Every subpoena shall

(A) state the name of the court from which it is is-
sued; and

(B) state the title of the action, the name of the court
in which it is pending, and its civil action number; and

(C) command each person to whom it is directed to
attend and give testimony or to produce and permit in-
spection, copying, testing, or sampling of designated
books, documents, electronically stored information, or
tangible things in the possession, custody or control of
that person, or to permit inspection of premises, at a
time and place therein specified; and

(D) set forth the text of subdivisions (¢) and (d) of
this rule.

A command to produce evidence or to permit inspec-
tion, copying, testing, or sampling may be joined with a
command to appear at trial or hearing or at deposition,
or may be issued separately. A subpoena may specify
the form or forms in which electronically stored infor-
mation is to be produced.
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(2) A subpoena must issue as follows:

(C) for production, inspection, copying, testing, or
sampling, if separate from a subpoena commanding a
person’s attendance, from the court for the district
where the production or inspection is to be made.

(3) The clerk shall issue a subpoena, signed but other-
wise in blank, to a party requesting it, who shall com-
plete it before service. An attorney as officer of the
court may also issue and sign a subpoena on behalf of

(A) a court in which the attorney is authorized to
practice; or

(B) a court for a district in which a deposition or pro-
duction is compelled by the subpoena, if the deposition
or production pertains to an action pending in a court in
which the attorney is authorized to practice.

(b) Service.

(1) A subpoena may be served by any person who is
not a party and is not less than 18 years of age. Service
of a subpoena upon a person named therein shall be
made by delivering a copy thereof to such person and, if
the person’s attendance is commanded, by tendering to
that person the fees for one day’s attendance and the
mileage allowed by law. When the subpoena is issued
on behalf of the United States or an officer or agency
thereof, fees and mileage need not be tendered. Prior
notice of any commanded production of documents and
things or inspection of premises before trial shall be
served on each party in the manner prescribed by Rule
5(b).

(2) Subject to the provisions of clause (ii) of subpara-
graph (¢)(3)(A) of this rule, a subpoena may be served
at any place within the district of the court by which it
is issued, or at any place without the district that is
within 100 miles of the place of the deposition, hearing,
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trial, production, inspection, copying, testing, or sam-
pling specified in the subpoena or at any place within
the state where a state statute or rule of court permits
service of a subpoena issued by a state court of general
jurisdiction sitting in the place of the deposition, hear-
ing, trial, production, inspection, copying, testing, or
sampling specified in the subpoena. When a statute of
the United States provides therefor, the court upon
proper application and cause shown may authorize the
service of a subpoena at any other place. A subpoena
directed to a witness in a foreign country who is a na-
tional or resident of the United States shall issue under
the circumstances and in the manner and be served as
provided in Title 28, U. S. C. §1783.

(3) Proof of service when necessary shall be made by
filing with the clerk of the court by which the subpoena
is issued a statement of the date and manner of service
and of the names of the persons served, certified by the
person who made the service.

(¢) Protection of persons subject to subpoenas.

(1) A party or an attorney responsible for the issu-
ance and service of a subpoena shall take reasonable
steps to avoid imposing undue burden or expense on a
person subject to that subpoena. The court on behalf
of which the subpoena was issued shall enforce this duty
and impose upon the party or attorney in breach of this
duty an appropriate sanction, which may include, but is
not limited to, lost earnings and a reasonable attorney’s
fee.

(2)(A) A person commanded to produce and permit in-
spection, copying, testing, or sampling of designated
electronically stored information, books, papers, docu-
ments or tangible things, or inspection of premises need
not appear in person at the place of production or inspec-
tion unless commanded to appear for deposition, hearing
or trial.
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(B) Subject to paragraph (d)(2) of this rule, a person
commanded to produce and permit inspection, copying,
testing, or sampling may, within 14 days after service of
the subpoena or before the time specified for compliance
if such time is less than 14 days after service, serve upon
the party or attorney designated in the subpoena writ-
ten objection to producing any or all of the designated
materials or inspection of the premises—or to producing
electronically stored information in the form or forms
requested. If objection is made, the party serving the
subpoena shall not be entitled to inspect, copy, test, or
sample the materials or inspect the premises except pur-
suant to an order of the court by which the subpoena
was issued. If objection has been made, the party serv-
ing the subpoena may, upon notice to the person com-
manded to produce, move at any time for an order to
compel the production, inspection, copying, testing, or
sampling. Such an order to compel shall protect any
person who is not a party or an officer of a party from
significant expense resulting from the inspection, copy-
ing, testing, or sampling commanded.

(3)(A) On timely motion, the court by which a sub-
poena was issued shall quash or modify the subpoena
if it

(i) fails to allow reasonable time for compliance;

(ii) requires a person who is not a party or an
officer of a party to travel to a place more than 100
miles from the place where that person resides, is
employed or regularly transacts business in person,
except that, subject to the provisions of clause
(e)(3)(B)(iii) of this rule, such a person may in order
to attend trial be commanded to travel from any
such place within the state in which the trial is
held;

(iii) requires disclosure of privileged or other
protected matter and no exception or waiver ap-
plies; or

(iv) subjects a person to undue burden.
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(B) If a subpoena

(i) requires disclosure of a trade secret or other
confidential research, development, or commercial
information, or

(ii) requires disclosure of an unretained expert’s
opinion or information not describing specific events
or occurrences in dispute and resulting from the ex-
pert’s study made not at the request of any party, or

(iii) requires a person who is not a party or an
officer of a party to incur substantial expense to
travel more than 100 miles to attend trial, the court
may, to protect a person subject to or affected by
the subpoena, quash or modify the subpoena or,
if the party in whose behalf the subpoena is issued
shows a substantial need for the testimony or mate-
rial that cannot be otherwise met without undue
hardship and assures that the person to whom the
subpoena is addressed will be reasonably compen-
sated, the court may order appearance or produc-
tion only upon specified conditions.

(d) Duties in responding to subpoena.

(1)(A) A person responding to a subpoena to produce
documents shall produce them as they are kept in the
usual course of business or shall organize and label them
to correspond with the categories in the demand.

(B) If a subpoena does not specify the form or forms
for producing electronically stored information, a person
responding to a subpoena must produce the information
in a form or forms in which the person ordinarily main-
tains it or in a form or forms that are reasonably usable.

(C) A person responding to a subpoena need not
produce the same electronically stored information in
more than one form.

(D) A person responding to a subpoena need not pro-
vide discovery of electronically stored information from
sources that the person identifies as not reasonably ac-
cessible because of undue burden or cost. On motion to
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compel discovery or to quash, the person from whom
discovery is sought must show that the information
sought is not reasonably accessible because of undue
burden or cost. If that showing is made, the court may
nonetheless order discovery from such sources if the re-
questing party shows good cause, considering the limita-
tions of Rule 26(b)(2)(C). The court may specify condi-
tions for the discovery.

(2)(A) When information subject to a subpoena is
withheld on a claim that it is privileged or subject to
protection as trial-preparation materials, the claim shall
be made expressly and shall be supported by a descrip-
tion of the nature of the documents, communications, or
things not produced that is sufficient to enable the de-
manding party to contest the claim.

(B) If information is produced in response to a sub-
poena that is subject to a claim of privilege or of protec-
tion as trial-preparation material, the person making the
claim may notify any party that received the informa-
tion of the claim and the basis for it. After being noti-
fied, a party must promptly return, sequester, or destroy
the specified information and any copies it has and may
not use or disclose the information until the claim is re-
solved. A receiving party may promptly present the
information to the court under seal for a determination
of the claim. If the receiving party disclosed the infor-
mation before being notified, it must take reasonable
steps to retrieve it. The person who produced the in-
formation must preserve the information until the claim
is resolved.

(e) Contempt.—Failure of any person without adequate
excuse to obey a subpoena served upon that person may be
deemed a contempt of the court from which the subpoena
issued. An adequate cause for failure to obey exists when a
subpoena purports to require a nonparty to attend or
produce at a place not within the limits provided by clause
(ii) of subparagraph (c)(3)(A).
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Rule 50. Judgment as a matter of law in jury trials; alter-
native motion for new trial; conditional rulings.

(@) Judgment as a matter of law.

(1) In general.—If a party has been fully heard on
an issue during a jury trial and the court finds that a
reasonable jury would not have a legally sufficient evi-
dentiary basis to find for the party on that issue, the
court may:

(A) resolve the issue against the party; and

(B) grant a motion for judgment as a matter of law
against the party on a claim or defense that, under the
controlling law, can be maintained or defeated only with
a favorable finding on that issue.

(2) Motion.—A motion for judgment as a matter of
law may be made at any time before the case is submit-
ted to the jury. The motion must specify the judgment
sought and the law and facts that entitle the movant to
the judgment.

(b) Renewing the motion after trial; alternative motion
for a new trial.—If the court does not grant a motion for
judgment as a matter of law made under subdivision (a), the
court is considered to have submitted the action to the jury
subject to the court’s later deciding the legal questions raised
by the motion. The movant may renew its request for judg-
ment as a matter of law by filing a motion no later than 10
days after the entry of judgment or—if the motion addresses
a jury issue not decided by a verdict—no later than 10 days
after the jury was discharged. The movant may alterna-
tively request a new trial or join a motion for a new trial
under Rule 59.

In ruling on a renewed motion, the court may:

(1) if a verdict was returned:

(A) allow the judgment to stand,

(B) order a new trial, or

(C) direct entry of judgment as a matter of law; or
(2) if no verdict was returned:

(A) order a new trial, or
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(B) direct entry of judgment as a matter of law.

Rule 65.1. Security: proceedings against sureties.

Whenever these rules, including the Supplemental Rules
for Admiralty or Maritime Claims and Asset Forfeiture Ac-
tions, require or permit the giving of security by a party,
and security is given in the form of a bond or stipulation or
other undertaking with one or more sureties, each surety
submits to the jurisdiction of the court and irrevocably ap-
points the clerk of the court as the surety’s agent upon whom
any papers affecting the surety’s liability on the bond or un-
dertaking may be served. The surety’s liability may be en-
forced on motion without the necessity of an independent
action. The motion and such notice of the motion as the
court prescribes may be served on the clerk of the court,
who shall forthwith mail copies to the sureties if their ad-
dresses are known.

ForM 35. REPORT OF PARTIES’ PLANNING MEETING

3. Discovery Plan. The parties jointly propose to the court the follow-
ing discovery plan: [Use separate paragraphs or subparagraphs as neces-
sary if parties disagree.]

Discovery will be needed on the following subjects:
(brief description of subjects on which discovery will be needed)

Disclosure or discovery of electronically stored information should be

handled as follows:
(brief deseription of parties’ proposals) .

The parties have agreed to an order regarding claims of privilege or of
protection as trial-preparation material asserted after production, as

follows:
(brief description of provisions of proposed order)

All discovery commenced in time to be completed by (date)
[Discovery on _ (issue for early discovery) to be completed by (date)  .]
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