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ACCESS TO STATE COURTS. See Constitutional Law, V.
ACTUAL INNOCENCE. See Habeas Corpus, 2.

ADMINISTRATIVE LAW.

Federal Motor Carrier Safety Administration—Mexican carriers’
cross-border operations—Environmental effects.—Because FMCSA lacks
discretion to prevent Mexican motor carriers’ cross-border operations, nei-
ther National Environmental Policy Act of 1969 nor Clean Air Act requires
FMCSA to evaluate environmental effects of such operations when pro-
mulgating application and safety rules for those carriers. Department of
Transportation v. Public Citizen, p. 752.

ADULT BUSINESSES. See Constitutional Law, VII.
ALABAMA. See Civil Rights Act of 1871.

AMERICANS WITH DISABILITIES ACT OF 1990. See Constitu-
tional Law, V.

APPORTIONMENT. See Constitutional Law, I; VL.
ARTICLE 1. See Constitutional Law, I; III.

ART WORK EXPROPRIATION. See Foreign Sovereign Immunities
Act of 1976.

ASSISTANCE OF COUNSEL. See Constitutional Law, VIII.
ATTORNEY’S FEES. See Equal Access to Justice Act.
AUSTRIA. See Foreign Sovereign Immunities Act of 1976.
AUTOMOBILE EMISSIONS. See Clean Air Act.
AUTOMOBILE SEARCHES. See Constitutional Law, IX, 1.
BANKING. See Truth in Lending Act.

BANKRUPTCY. See also Constitutional Law, X.

Chapter 13—Interest on secured loan.—Seventh Circuit’s judgment—
that 21% is presumptive interest rate that petitioners should pay on re-
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BANKRUPTCY—Continued.

spondent’s secured loan in their Chapter 13 debt reduction plan—is re-
versed. Till v. SCS Credit Corp., p. 465.

BENEFIT PAYMENTS. See Employee Retirement Income Security
Act of 1974, 1.

BORDER INSPECTIONS. See Constitutional Law, IX, 2.

BRIBERY. See Constitutional Law, III.

CALIFORNIA. See Criminal Law; Habeas Corpus, 3; Jurisdiction, 2.
CANALS. See Clean Water Act.

CAPITAL MURDER. See Civil Rights Act of 1871.

CAR SEARCHES. See Constitutional Law, IX, 1.

CHAPTER 13. See Bankruptcy.

CITIZENSHIP AND DIVERSITY JURISDICTION. See Jurisdic-
tion, 1.

CIVIL RIGHTS ACT OF 1866.

Causes of action added by 1991 amendment—Federal statute of limita-
tions.—Petitioners’ hostile work environment, wrongful termination, and
failure-to-transfer causes of action, which allege violations of 42 U. S. C.
§1981, as amended by Civil Rights Act of 1991, are governed by 28 U. S. C.
§1658’s 4-year statute of limitations because they arose “under an Act of
Congress enacted” after December 1, 1990. Jones v. R. R. Donnelley &
Sons Co., p. 369.

CIVIL RIGHTS ACT OF 1871.

Method-of-execution challenge—Lethal injection—“Cut-down” proce-
dure.—Title 42 U. S. C. §1983 is an appropriate vehicle for petitioner, who
is seeking a temporary stay and permanent injunctive relief for his claim
that Alabama’s “cut-down” procedure to access his compromised veins for
his execution by lethal injection violates Eighth Amendment. Nelson v.
Campbell, p. 637.

CIVIL RIGHTS ACT OF 1991. See Civil Rights Act of 1866.

CLEAN AIR ACT. See also Administrative Law.

Local vehicle fleet rules—Pre-emption.—Fleet Rules for Los Angeles
area do not escape pre-emption under §209 of federal Clean Air Act just
because they address purchase, rather than manufacture or sale, of vehi-
cles. Engine Mfrs. Assn. v. South Coast Air Quality Management Dist.,
p. 246.
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CLEAN WATER ACT.

Discharge permits—Florida pumping station—Water transfer from
canal to wetlands.—Dispute whether a pumping station that transfers
water from a Florida canal into a wetland area requires a discharge permit
under Act is remanded for further proceedings regarding parties’ factual
dispute over whether canal and wetland area are meaningfully distinct
water bodies; if they are not, no permit is required. South Fla. Water
Management Dist. v. Miccosukee Tribe, p. 95.

COMPANY PRESIDENT AS AN EMPLOYEE. See Employee Retire-
ment Income Security Act of 1974, 2.

CONFRONTATION CLAUSE. See Constitutional Law, II.
CONGRESSIONAL AUTHORITY. See Constitutional Law, III.
CONGRESSIONAL REDISTRICTING. See Constitutional Law, I; VI.
CONSTITUTIONAL LAW.

I. Apportionment.

Congressional redistricting—Political gerrymandering.—District
Court’s dismissal of petitioner voters’ claim that Pennsylvania General As-
sembly’s partisan congressional redistricting plan constituted a political
gerrymander in violation of Article I of Federal Constitution is affirmed.
Vieth v. Jubelirer, p. 267.

II. Confrontation of Witnesses.

Testimonial statements—Admission of tape-recorded statement—
Cross-examination opportunity—Where testimonial statements are at
issue, only indicium of reliability sufficient to satisfy Sixth Amendment’s
demands is confrontation; thus, petitioner’s wife’s tape-recorded statement
to police could not be admitted in his criminal trial when he had no cross-
examination opportunity. Crawford v. Washington, p. 36.

III. Congressional Authority.

Criminal law—DBribery of state, local, and tribal officials.—Title 18
U. 8. C. §666(a)(2), which proscribes bribery of officials of entities receiv-
ing at least $10,000 in federal funds, is a valid exercise of Congress’ author-
ity under Article I, which includes Spending Clause authority to appro-
priate federal moneys to promote general welfare and Necessary and
Proper Clause authority to assure that taxpayer dollars are spent for gen-
eral welfare. Sabri v. United States, p. 600.

IV. Double Jeopardy.

Tribal sovereign authority—Federal trial after tribal prosecution for
crime with same elements.—Because Spirit Lake Tribe acted in its capac-
ity as a sovereign authority when it prosecuted respondent, a nonmember
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CONSTITUTIONAL LAW—Continued.

Indian, for a tribal crime, Double Jeopardy Clause does not prohibit Fed-
eral Government from prosecuting respondent for a discrete federal of-
fense whose elements mirror those of his tribal crime. United States v.
Lara, p. 193.

V. Due Process.

Americans with Disabilities Act of 1990—Right of access to state
courts.—As it applies to class of cases implicating fundamental right of
access to state courts, ADA Title IT constitutes a valid exercise of Con-
gress’ authority under §5 of Fourteenth Amendment to enforce that
Amendment’s substantive guarantees. Tennessee v. Lane, p. 509.

VI. Equal Protection of the Laws.

Congressional redistricting—Political gerrymandering.—District
Court’s dismissal of petitioner voters’ claim that Pennsylvania General As-
sembly’s partisan congressional redistricting plan constituted a political
gerrymander in violation of Equal Protection Clause, is affirmed. Vieth
v. Jubelirer, p. 267.

VII. Freedom of Expression.

Adult business licensing—Prompt judicial review.—City’s adult busi-
ness licensing ordinance meets First Amendment’s requirement that such
a licensing scheme assure prompt judicial review of an administrative deci-
sion denying a license. City of Littleton v. Z. J. Gifts D-4, L. L. C., p. 774.

VIII. Right to Counsel.

Waiver of assistance—Guilty plea.—Neither of two warnings required
by Iowa Supreme Court—that a criminal defendant must be specifically
advised that waiving counsel’s assistance in deciding whether to plead
guilty (1) entails risk that a viable defense will be overlooked and
(2) deprives him of opportunity to obtain an independent opinion on
whether it is wise to plead guilty—is mandated by Sixth Amendment,
which is satisfied where trial court informs accused of nature of charges
against him, of his right to be counseled regarding his plea, and of range
of allowable punishments attendant upon entry of a guilty plea. Iowa v.
Tovar, p. 77.

IX. Searches and Seizures.

1. Automobile occupant’s arrest after leaving car—Contemporaneous
passenger compartment search.—When a police officer makes a lawful
custodial arrest of an automobile’s occupant, Fourth Amendment allows
officer to search vehicle’s passenger compartment as a contemporaneous
incident of arrest even when officer first contacts arrestee after latter has
left vehicle. Thornton v. United States, p. 615.
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CONSTITUTIONAL LAW—Continued.

2. International border—Suspicionless inspections.—Government’s
authority to conduct suspicionless inspections at international border in-
cludes authority to remove, disassemble, and reassemble a vehicle’s fuel
tank. United States v. Flores-Montano, p. 149.

X. States’ Immunity from Suit.

Student loan debt—Discharge in bankruptcy.—Because a bankruptey
court’s discharge of a student loan debt does not implicate a State’s Elev-
enth Amendment immunity, Court does not reach question on which cer-
tiorari was granted: whether Bankruptey Clause grants Congress author-
ity to abrogate state sovereign immunity in private suits. Tennessee
Student Assistance Corporation v. Hood, p. 440.

CONSUMER LOANS. See Truth in Lending Act.
CREDIT LIMITS. See Truth in Lending Act.

CREDITORS AND DEBTORS. See Bankruptcy; Constitutional Law,
X; Truth in Lending Act.

CRIMINAL LAW. See also Civil Rights Act of 1871; Constitutional
Law, II-1V; VIII; IX; Jurisdiction, 2.

Miranda warning—In-custody requirement.—California appellate
court considered proper factors and reasonably concluded that Alvarado
was not in custody for Miranda warning purposes during his interview
with police. Yarborough v. Alvarado, p. 652.

CRUEL AND UNUSUAL PUNISHMENT. See Civil Rights Act of
1871.

“CUT-DOWN” PROCEDURE TO ACCESS VEINS FOR LETHAL IN-
JECTION. See Civil Rights Act of 1871.

DEATH-SCENE PHOTOGRAPHS. See Freedom of Information Act.

DEBTORS AND CREDITORS. See Bankruptcy; Constitutional Law,
X; Truth in Lending Act.

DELIVERY OF TELECOMMUNICATIONS SERVICES. See Telecom-
munications Act of 1996.

DISABLED PERSONS’ RIGHTS. See Constitutional Law, V.
DISCHARGE PERMITS. See Clean Water Act.

DISCLOSURE OF DEATH-SCENE PHOTOGRAPHS. See Freedom
of Information Act.

DISCRIMINATION BASED ON DISABILITY. See Constitutional
Law, V.
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DISCRIMINATION BASED ON RACE. See Civil Rights Act of 1866.

DISCRIMINATION IN EMPLOYMENT. See Civil Rights Act of
1866.

DIVERSITY JURISDICTION. See Jurisdiction, 1.
DOUBLE JEOPARDY. See Constitutional Law, IV.
DUE PROCESS. See Constitutional Law, V.

EARLY RETIREMENT BENEFITS. See Employee Retirement In-
come Security Act of 1974, 1.

EIGHTH AMENDMENT. See Civil Rights Act of 1871.
ELEVENTH AMENDMENT. See Constitutional Law, X.

EMPLOYEE RETIREMENT INCOME SECURITY ACT OF 1974.

1. Pension plan amendment—Suspension of early retirement bene-
fits—ERISA’s “anti-cutback” rule prohibits any plan amendment expand-
ing categories of postretirement employment that trigger suspension of
payment of early retirement benefits already accrued. Central Laborers’
Pension Fund v. Heinz, p. 739.

2. Pension plan—Participant—Working owner.—If an ERISA-
sheltered pension plan covers one or more employees other than a busi-
ness’ working owner and his or her spouse, that owner, in common with
other employees, qualifies as a plan “participant” entitled to ERISA’s pro-
tections and governed by rights and remedies it specifies. Raymond B.
Yates, M. D., P. C. Profit Sharing Plan v. Hendon, p. 1.

EMPLOYMENT TAXES. See Taxes.
ENVIRONMENTAL POLICY ACT OF 1969. See Administrative Law.

EQUAL ACCESS TO JUSTICE ACT.

Attorney’s fee application—Timeliness—Amendment to application.—
Because a timely fee application pursuant to EAJA may be amended after
30-day statutory filing period to cure an initial failure to include allegation
required by 28 U. S. C. §2412(d)(1)(B) that Government’s position in under-
lying litigation “was not substantially justified,” petitioner’s application,
as so amended, qualifies for consideration and determination on merits.
Scarborough v. Principi, p. 401.

EQUAL PROTECTION OF THE LAWS. See Constitutional Law, VI.
ERRONEOUS JURY INSTRUCTIONS. See Habeas Corpus, 3.
EXECUTION METHODS. See Civil Rights Act of 1871.



INDEX 1157

EXHAUSTION OF STATE REMEDIES. See Habeas Corpus, 4.

EXPROPRIATION OF ART WORK. See Foreign Sovereign Immuni-
ties Act of 1976.

“FAIR PRESENTATION” REQUIREMENT. See Habeas Corpus, 4.
FEDERAL COURTS. See Jurisdiction, 1.

FEDERAL RESERVE BOARD REGULATIONS. See Truth in Lend-
ing Act.

FEDERAL RULES OF BANKRUPTCY PROCEDURE.
Amendments to Rules, p. 1097.

FEDERAL RULES OF CRIMINAL PROCEDURE.
Amendments to Rules, p. 1103.

FEDERAL-STATE RELATIONS. See Constitutional Law, III; V; X;
Telecommunications Act of 1996.

FEDERAL STATUTE OF LIMITATIONS. See Civil Rights Act of
1866.

FEDERAL TAXES. See Taxes.

FEE APPLICATIONS. See Equal Access to Justice Act.
FIFTH AMENDMENT. See Constitutional Law, IV.
FINAL JUDGMENTS. See Jurisdiction, 2.

FINANCE CHARGES. See Truth in Lending Act.
FIRST AMENDMENT. See Constitutional Law, VII.
FLEET RULES. See Clean Air Act.

FLORIDA. See Clean Water Act.

FOREIGN SOVEREIGN IMMUNITIES ACT OF 1976.

Art work expropriation—“Restrictive theory” of sovereign immu-
nity.—FSIA applies to conduct, like Austria’s alleged wrongful expropria-
tion of respondent’s valuable art works after World War II, that occurred
prior to FSIA’s 1976 enactment and even prior to United States’ 1952
adoption of so-called “restrictive theory” of sovereign immunity. Repub-
lic of Austria v. Altmann, p. 677.

FOURTEENTH AMENDMENT. See Constitutional Law, V; VI.
FOURTH AMENDMENT. See Constitutional Law, 1X.
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FREEDOM OF EXPRESSION. See Constitutional Law, VII.

FREEDOM OF INFORMATION ACT.

Death-scene photographs—Surviving family members’ personal pri-
vacy rights—Public interest in disclosure.—FOIA recognizes surviving
family members’ right to personal privacy with respect to their close rela-
tive’s death-scene images; here, privacy interest of Vincent Foster’s family
outweighs public interest in disclosure of death-scene photographs of Fos-
ter’s body. National Archives and Records Admin. v. Favish, p. 157.

GERRYMANDERING. See Constitutional Law, I; VI.
GUILTY PLEAS. See Constitutional Law, VIII.

HABEAS CORPUS.

1. Amendments to Rules Governing 28 U.S.C. §2254 Proceedings,
pp. 1103, 1109.

2. State prisoner—Actual innocence claim—Excusing procedural de-
Jaults in state court.—A federal habeas court faced with allegations of
actual innocence, whether of sentence or of crime charged, must first ad-
dress all nondefaulted claims for comparable relief and other grounds for
cause to excuse a procedural default in state court. Dretke v. Haley,
p. 386.

3. State prisoner—Erroneous jury instructions.—In granting federal
habeas relief, Ninth Circuit erred in holding that California state court
unreasonably applied federal law in concluding that there was no reason-
able likelihood that jury in respondent’s murder trial was misled by an
erroneous instruction on “imperfect self-defense.” Middleton v. McNeil,
p. 433.

4. State prisoner—Exhaustion of state remedies—Presentation of fed-
eral claim.—To exhaust state remedies before seeking federal habeas re-
lief, a state prisoner ordinarily does not “fairly present” a federal claim to
a state court if that court must read beyond a petition, brief, or similar
papers to find material that will alert it to such a claim’s presence. Bald-
win v. Reese, p. 27.

INDIANS. See Constitutional Law, IV.
INJUNCTIONS. See Civil Rights Act of 1871.

INSPECTIONS AT INTERNATIONAL BORDER. See Constitutional
Law, IX, 2.

INTEREST RATES ON SECURED LOANS. See Bankruptcy.
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INTERNATIONAL BORDER INSPECTIONS. See Constitutional
Law, IX, 2.

IOWA. See Constitutional Law, VIII.

JUDICIAL REVIEW OF ADULT BUSINESS LICENSING DECISIONS.
See Constitutional Law, VII.

JURISDICTION.
1. Diwversity jurisdiction—Postfiling change in citizenship.—A party’s
postfiling citizenship change cannot cure a lack of subject-matter jurisdic-

tion that existed at time diversity action was filed in federal court. Grupo
Dataflux v. Atlas Global Group, L. P., p. 567.

2. Supreme Court jurisdiction—Final judgment.—Because Supreme
Court of California’s decision interpreting Batson v. Kentucky, 476 U. S.
79, is not a final judgment under 28 U. S. C. § 1257, this case is dismissed
for want of jurisdiction. Johnson v. California, p. 428.

JURY INSTRUCTIONS. See Habeas Corpus, 3.

LAND GRANTS. See Pittman Underground Water Act of 1919.
LETHAL INJECTIONS. See Civil Rights Act of 1871.

LICENSING OF ADULT BUSINESSES. See Constitutional Law, VII.
LIMITATIONS PERIODS. See Civil Rights Act of 1866; Taxes.
METHODS OF EXECUTION. See Civil Rights Act of 1871.

MEXICAN MOTOR CARRIER OPERATIONS. See Administrative
Law.

MINERAL LANDS. See Pittman Underground Water Act of 1919.
MIRANDA WARNINGS. See Criminal Law.

MOTOR CARRIER SAFETY. See Administrative Law.
NECESSARY AND PROPER CLAUSE. See Constitutional Law, III.

PARTICIPANT IN EMPLOYEE PENSION PLAN. See Employee Re-
tirement Income Security Act of 1974, 2.

PARTNERSHIPS. See Taxes.
PENNSYLVANIA. See Constitutional Law, I; VI

PENSION PLANS. See Employee Retirement Income Security Act
of 1974.
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PERSONAL PRIVACY RIGHTS. See Freedom of Information Act.

PITTMAN UNDERGROUND WATER ACT OF 1919.

Land grants—“Valuable minerals.”—Ninth Circuit’s decision that sand
and gravel are “valuable minerals” reserved to United States in land
grants issued under Act is reversed. BedRoc Limited, LLC v. United
States, p. 176.

POLICE INTERVIEWS. See Criminal Law.
POLITICAL GERRYMANDERING. See Constitutional Law, I; VI.

POSTCONVICTION PROCEEDINGS.

Amendments to Rules Governing 28 U. S. C. §2255 Proceedings,
pp. 1103, 1131.

POSTFILING CITIZENSHIP CHANGES AND DIVERSITY JURIS-
DICTION. See Jurisdiction, 1.

POSTRETIREMENT EMPLOYMENT. See Employee Retirement In-
come Security Act of 1974, 1.

PRE-EMPTION. See Clean Air Act; Telecommunications Act of
1996.

PRESIDENT OF COMPANY AS AN EMPLOYEE. See Employee Re-
tirement Income Security Act of 1974, 2.

PRESUMPTIVE INTEREST RATES ON SECURED LOANS. See
Bankruptcy.

PUMPING STATIONS. See Clean Water Act.
RACE DISCRIMINATION. See Civil Rights Act of 1866.

REDISTRICTING CONGRESSIONAL DISTRICTS. See Constitu-
tional Law, I; VL

RELIABILITY OF EVIDENCE. See Constitutional Law, II.

“RESTRICTIVE THEORY” OF SOVEREIGN IMMUNITY. See For-
eign Sovereign Immunities Act of 1976.

RIGHT OF ACCESS TO STATE COURTS. See Constitutional
Law, V.

RIGHTS OF DISABLED PERSONS. See Constitutional Law, V.
RIGHT TO COUNSEL. See Constitutional Law, VIII.

RIGHT TO PRIVACY. See Freedom of Information Act.

SAFETY RULES FOR MOTOR CARRIERS. See Administrative Law.
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SEARCHES AND SEIZURES. See Constitutional Law, IX.
SECURED LOANS. See Bankruptcy.

SIXTH AMENDMENT. See Constitutional Law, II; VIIIL
SOVEREIGN AUTHORITY. See Constitutional Law, IV.

SOVEREIGN IMMUNITY. See Foreign Sovereign Immunities Act
of 1976.

SPENDING CLAUSE. See Constitutional Law, III.

STATE COURTS. See Constitutional Law, V.

STATUTES OF LIMITATIONS. See Civil Rights Act of 1866; Taxes.
STAYS. See Civil Rights Act of 1871.

STUDENT LOANS. See Constitutional Law, X.
SUBJECT-MATTER JURISDICTION. See Jurisdiction, 1.
SUBSTANTIVE DUE PROCESS. See Constitutional Law, V.

SUPREME COURT. See also Jurisdiction, 2.
1. Amendments to Federal Rules of Bankruptcy Procedure, p. 1997.
2. Amendments to Federal Rules of Criminal Procedure, p. 1103.

3. Amendments to Rules Governing 28 U. S. C. §§2254 and 2255 Pro-
ceedings, p. 1103.

SURVIVING FAMILY MEMBERS’ PERSONAL PRIVACY RIGHTS.
See Freedom of Information Act.

SUSPICIONLESS BORDER INSPECTIONS. See Constitutional
Law, IX, 2.

TAPE-RECORDED STATEMENTS AS EVIDENCE. See Constitu-
tional Law, II.

TAXES.

Federal employment taxes—Partnerships—Collection action—Exten-
ston of limitations period.—Proper federal tax assessment against a part-
nership suffices to extend statute of limitations to collect tax in a judicial
proceeding from general partners who are liable for payment of partner-
ship’s debts. United States v. Galletti, p. 114.

TELECOMMUNICATIONS ACT OF 1996.

Delivery of telecommumnications services—Pre-emption of state and
local law.—Class of “entit[ies]” enabled to provide telecommunications
services under §101(a) of Act, 47 U. S. C. §253, does not include a State’s
own subdivisions, so as to pre-empt power of States and localities to



1162 INDEX

TELECOMMUNICATIONS ACT OF 1996—Continued.

restrict their own (or their political inferiors’) delivery of such services.
Nixon v. Missouri Municipal League, p. 125.

TESTIMONIAL STATEMENTS. See Constitutional Law, II.

TIMELINESS OF ATTORNEY'S FEE APPLICATIONS. See Equal
Access to Justice Act.

TRIBAL SOVEREIGN AUTHORITY. See Constitutional Law, IV.
TRUCK SAFETY. See Administrative Law.

TRUTH IN LENDING ACT.

Credit limits—Finance charges—Owver-limit fees.—Federal Reserve
Board’s Regulation Z, which excludes from “finance charge[s]” “over-limit
fees” imposed for exceeding a credit limit, is not an unreasonable interpre-
tation of 15 U. S. C. §1605(a), which defines “finance charge” as an amount
“payable . .. as an incident to the extension of credit.” Household Credit
Services, Inc. v. Pfennig, p. 232.

VEHICLE FLEET RULES. See Clean Air Act.
VINCENT FOSTER. See Freedom of Information Act.

WAIVING ASSISTANCE OF COUNSEL. See Constitutional Law,
VIIL

WATER BODIES. See Clean Water Act.
WETLANDS. See Clean Water Act.
WITNESSES. See Constitutional Law, II.

WORDS AND PHRASES.

1. “Any entity.” §101(a), Telecommunications Act of 1996, 47 U. S. C.
§253(a). Nixon v. Missouri Municipal League, p. 125.

2. “Finance charge”; “payable . . . as an incident to the extension of
credit.” Truth in Lending Act, 15 U.S. C. §1605(a). Household Credit

Services, Inc. v. Pfennig, p. 232.

3. “Under an Act of Congress enacted after [December 1, 1990].” 26
U.S.C. §1658. Jones v. R. R. Donnelley & Sons Co., p. 369.

WORKING OWNERS. See Employee Retirement Income Security
Act of 1974, 2.

WORLD WAR II. See Foreign Sovereign Immunities Act of 1976.
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