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AMENDMENTS TO
FEDERAL RULES OF BANKRUPTCY PROCEDURE

The following amendments to the Federal Rules of Bankruptcy Proce-
dure were prescribed by the Supreme Court of the United States on April
29, 2002, pursuant to 28 U. S. C. §2075, and were reported to Congress by
THE CHIEF JUSTICE on the same date. For the letter of transmittal, see
post, p. 1140. The Judicial Conference report referred to in that letter is
not reproduced herein.

Note that under 28 U. S. C. §2075, such amendments shall take effect
no earlier than December 1 of the year in which they are transmitted to
Congress unless otherwise provided by law.

For earlier publication of the Federal Rules of Bankruptcy Procedure
and amendments thereto, see, e. g., 461 U. S. 973, 471 U. S. 1147, 480 U. S.
1077, 490 U. S. 1119, 500 U. S. 1017, 507 U. S. 1075, 511 U. S. 1169, 514 U. S.
1145, 517 U. S. 1263, 520 U. S. 1285, 526 U. S. 1169, 529 U. S. 1147, and
532 U. S. 1077.
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LETTER OF TRANSMITTAL

SUPREME COURT OF THE UNITED STATES
WASHINGTON, D. C.

APRIL 29, 2002

To the Senate and House of Representatives of the United
States of America in Congress Assembled:

By direction of the Supreme Court of the United States,
I have the honor to submit to the Congress the amendments
to the Federal Rules of Bankruptcy Procedure that have
been adopted by the Supreme Court of the United States
pursuant to Section 2075 of Title 28, United States Code.

Accompanying these rules are excerpts from the report of
the Judicial Conference of the United States containing the
Committee Notes submitted to the Court for its considera-
tion pursuant to Section 331 of Title 28, United States Code.

Sincerely,

(Signed) WiLLIAM H. REHENQUIST
Chief Justice of the United States
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SUPREME COURT OF THE UNITED STATES

APRIL 29, 2002
ORDERED:

1. That the Federal Rules of Bankruptcy Procedure be,
and they hereby are, amended by including therein amend-
ments to Bankruptey Rules 1004, 2004, 2015, 4004, 9014, and
9027, and new Rule 1004.1.

[See infra, pp. 1143-1146.]

2. That the foregoing amendments to the Federal Rules of
Bankruptcy Procedure shall take effect on December 1, 2002,
and shall govern in all proceedings in bankruptcy cases
thereafter commenced and, insofar as just and practicable,
all proceedings then pending.

3. That THE CHIEF JUSTICE be, and hereby is, authorized
to transmit to the Congress the foregoing amendments to
the Federal Rules of Bankruptcy Procedure in accordance
with the provisions of Section 2075 of Title 28, United
States Code.
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AMENDMENTS TO THE FEDERAL RULES
OF BANKRUPTCY PROCEDURE

Rule 1004. Involuntary petition against a partnership.

After filing of an involuntary petition under §303(b)(3) of
the Code, (1) the petitioning partners or other petitioners
shall promptly send to or serve on each general partner who
is not a petitioner a copy of the petition; and (2) the clerk
shall promptly issue a summons for service on each general
partner who is not a petitioner. Rule 1010 applies to the
form and service of the summons.

Rule 1004.1. Petition for an infant or incompetent person.

If an infant or incompetent person has a representative,
including a general guardian, committee, conservator, or sim-
ilar fiduciary, the representative may file a voluntary petition
on behalf of the infant or incompetent person. An infant
or incompetent person who does not have a duly appointed
representative may file a voluntary petition by next friend
or guardian ad litem. The court shall appoint a guardian
ad litem for an infant or incompetent person who is a debtor
and is not otherwise represented or shall make any other
order to protect the infant or incompetent debtor.

Rule 2004. Examination.

(¢c) Compelling attendance and production of docu-
ments.—The attendance of an entity for examination and for
the production of documents, whether the examination is to
be conducted within or without the district in which the
case is pending, may be compelled as provided in Rule 9016
for the attendance of a witness at a hearing or trial. As an
officer of the court, an attorney may issue and sign a sub-
poena on behalf of the court for the district in which the
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1144 RULES OF BANKRUPTCY PROCEDURE

examination is to be held if the attorney is admitted to prac-
tice in that court or in the court in which the case is pending.

Rule 2015. Duty to keep records, make reports and give
notice of case.

(@) Trustee or debtor in possession.—A trustee or debtor
in possession shall

(5) in a chapter 11 reorganization case, on or before
the last day of the month after each calendar quarter
during which there is a duty to pay fees under 28
U.S.C. §1930(a)(6), file and transmit to the United
States trustee a statement of any disbursements made
during that quarter and of any fees payable under 28
U. S. C. §1930(a)(6) for that quarter.

Rule 4004. Grant or denial of discharge.

(¢) Grant of discharge.

(1) In a chapter 7 case, on expiration of the time fixed
for filing a complaint objecting to discharge and the time
fixed for filing a motion to dismiss the case under Rule
1017(e), the court shall forthwith grant the discharge
unless:

(A) the debtor is not an individual,
(B) a complaint objecting to the discharge has

been filed,

(C) the debtor has filed a waiver under
§727(a)(10),

(D) a motion to dismiss the case under §707 is
pending,

(E) a motion to extend the time for filing a
complaint objecting to the discharge is pending,

(F) a motion to extend the time for filing a
motion to dismiss the case under Rule 1017(e) is
pending, or
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(G) the debtor has not paid in full the filing fee
prescribed by 28 U.S.C. §1930(a) and any other
fee prescribed by the Judicial Conference of the
United States under 28 U. S. C. §1930(b) that is pay-
able to the clerk upon the commencement of a case
under the Code.

Rule 901),. Contested matters.

(@) Motion.—In a contested matter not otherwise gov-
erned by these rules, relief shall be requested by motion,
and reasonable notice and opportunity for hearing shall be
afforded the party against whom relief is sought. No re-
sponse is required under this rule unless the court directs
otherwise.

(b) Service.—The motion shall be served in the manner
provided for service of a summons and complaint by Rule
7004. Any paper served after the motion shall be served in
the manner provided by Rule 5(b) F. R. Civ. P.

(c) Application of Part VII rules—Unless the court di-
rects otherwise, the following rules shall apply: 7009, 7017,
7021, 7025, 7026, 7028-7037, 7041, 7042, 7052, 7054-7056,
7064, 7069, and 7071. An entity that desires to perpetuate
testimony may proceed in the same manner as provided in
Rule 7027 for the taking of a deposition before an adversary
proceeding. The court may at any stage in a particular mat-
ter direct that one or more of the other rules in Part VII
shall apply. The court shall give the parties notice of any
order issued under this paragraph to afford them a reason-
able opportunity to comply with the procedures prescribed
by the order.

(d) Testimony of witnesses.—Testimony of witnesses with
respect to disputed material factual issues shall be taken in
the same manner as testimony in an adversary proceeding.

(e) Attendance of witnesses.—The court shall provide pro-
cedures that enable parties to ascertain at a reasonable time
before any scheduled hearing whether the hearing will be an
evidentiary hearing at which witnesses may testify.
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Rule 9027. Removal.
(a) Notice of removal.

(3) Time for filing; civil action initiated after commence-
ment of the case under the Code.—If a claim or cause of ac-
tion is asserted in another court after the commencement
of a case under the Code, a notice of removal may be filed
with the clerk only within the shorter of (A) 30 days after
receipt, through service or otherwise, of a copy of the initial
pleading setting forth the claim or cause of action sought
to be removed, or (B) 30 days after receipt of the summons
if the initial pleading has been filed with the court but not
served with the summons.
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