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AMENDMENTS TO
FEDERAL RULES OF CIVIL PROCEDURE

The following amendments to the Federal Rules of Civil Procedure were
prescribed by the Supreme Court of the United States on April 17, 2000,
pursuant to 28 U.S. C. §2072, and were reported to Congress by THE
CHIEF JUSTICE on the same date. For the letter of transmittal, see post,
p. 1156. The Judicial Conference report referred to in that letter is not
reproduced herein.

Note that under 28 U. S. C. §2074, such amendments shall take effect
no earlier than December 1 of the year in which they are transmitted to
Congress unless otherwise provided by law.

For earlier publication of the Federal Rules of Civil Procedure and
amendments thereto, see 308 U. S. 645, 308 U. S. 642, 329 U. S. 839, 335
U.S. 919, 341 U.S. 959, 368 U.S. 1009, 374 U.S. 861, 383 U.S. 1029,
389 U.S. 1121, 398 U.S. 977, 401 U.S. 1017, 419 U. 8. 1133, 446 U.S.
995, 456 U.S. 1013, 461 U.S. 1095, 471 U.S. 1153, 480 U.S. 953, 485
U. S. 1043, 500 U. 8. 963, 507 U.S. 1089, 514 U. S. 1151, 517 U. S. 1279,
520 U. S. 1305, 523 U. S. 1221, and 526 U. S. 1183.
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LETTER OF TRANSMITTAL

SUPREME COURT OF THE UNITED STATES
WASHINGTON, D. C.

APRIL 17, 2000

To the Senate and House of Representatives of the United
States of America in Congress Assembled:

By direction of the Supreme Court of the United States, 1
have the honor to submit to the Congress the amendments
to the Federal Rules of Civil Procedure that have been
adopted by the Supreme Court of the United States pursuant
to Section 2072 of Title 28, United States Code.

Accompanying these rules are excerpts from the report of
the Judicial Conference of the United States containing the
Committee Notes submitted to the Court for its consider-
ation pursuant to Section 331 of Title 28, United States Code.

Sincerely,

(Signed) WiLLIAM H. REHNQUIST
Chief Justice of the United States
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SUPREME COURT OF THE UNITED STATES

APRIL 17, 2000
ORDERED:

1. That the Federal Rules of Civil Procedure for the
United States District Courts be, and they hereby are,
amended by including therein amendments to Civil Rules 4,
5, 12, 14, 26, 30, and 37 and to Rules B, C, and E of the
Supplemental Rules for Certain Admiralty and Maritime
Claims.

[See mnfra, pp. 1159-1177.]

2. That the foregoing amendments to the Federal Rules
of Civil Procedure and the Supplemental Rules for Certain
Admiralty and Maritime Claims shall take effect on Decem-
ber 1, 2000, and shall govern all proceedings in civil cases
thereafter commenced and, insofar as just and practicable,
all proceedings in civil cases then pending.

3. That THE CHIEF JUSTICE be, and hereby is, authorized
to transmit to the Congress the foregoing amendments to
the Federal Rules of Civil Procedure in accordance with
the provisions of Section 2072 of Title 28, United States
Code.
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AMENDMENTS TO THE FEDERAL RULES
OF CIVIL PROCEDURE

Rule . Summons.

(1) Serving the United States, its agencies, corporations,
officers, or employees.

(2)(A) Service on an agency or corporation of the
United States, or an officer or employee of the United
States sued only in an official capacity, is effected by
serving the United States in the manner prescribed by
Rule 4()(1) and by also sending a copy of the summons
and complaint by registered or certified mail to the offi-
cer, employee, agency, or corporation.

(B) Service on an officer or employee of the United
States sued in an individual capacity for acts or omis-
sions occurring in connection with the performance of
duties on behalf of the United States—whether or not
the officer or employee is sued also in an official capac-
ity—is effected by serving the United States in the man-
ner prescribed by Rule 4(i)(1) and by serving the officer
or employee in the manner prescribed by Rule 4(e), (f),
or (g).

(3) The court shall allow a reasonable time to serve
process under Rule 4(i) for the purpose of curing the
failure to serve:

(A) all persons required to be served in an action gov-
erned by Rule 4(i)(2)(A), if the plaintiff has served either
the United States attorney or the Attorney General of
the United States, or

(B) the United States in an action governed by Rule
4(1)(2)(B), if the plaintiff has served an officer or em-
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1160 RULES OF CIVIL PROCEDURE

ployee of the United States sued in an individual
capacity.

Rule 5. Serving and filing pleadings and other papers.

(d) Filing, certificate of service—All papers after the
complaint required to be served upon a party, together with
a certificate of service, must be filed with the court within
a reasonable time after service, but disclosures under Rule
26(a)(1) or (2) and the following discovery requests and re-
sponses must not be filed until they are used in the proceed-
ing or the court orders filing: (i) depositions, (ii) interrogato-
ries, (iii) requests for documents or to permit entry upon
land, and (iv) requests for admission.

Rule 12. Defenses and objections—when and how pre-
sented—by pleading or motion—motion for judgment
on the pleadings.

(a) When presented.

(3)(A) The United States, an agency of the United
States, or an officer or employee of the United States
sued in an official capacity, shall serve an answer to the
complaint or cross-claim—or a reply to a counterclaim—
within 60 days after the United States attorney is
served with the pleading asserting the claim.

(B) An officer or employee of the United States sued
in an individual capacity for acts or omissions occurring
in connection with the performance of duties on behalf
of the United States shall serve an answer to the com-
plaint or cross-claim—or a reply to a counterclaim—
within 60 days after service on the officer or employee,
or service on the United States attorney, whichever is
later.
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Rule 14. Third-party practice.

(@) When defendant may bring in third party.—At any
time after commencement of the action a defending party, as
a third-party plaintiff, may cause a summons and complaint
to be served upon a person not a party to the action who is
or may be liable to the third-party plaintiff for all or part of
the plaintiff’s claim against the third-party plaintiff. The
third-party plaintiff need not obtain leave to make the serv-
ice if the third-party plaintiff files the third-party complaint
not later than 10 days after serving the original answer.
Otherwise the third-party plaintiff must obtain leave on mo-
tion upon notice to all parties to the action. The person
served with the summons and third-party complaint, herein-
after called the third-party defendant, shall make any de-
fenses to the third-party plaintiff’s claim as provided in Rule
12 and any counterclaims against the third-party plaintiff
and cross-claims against other third-party defendants as pro-
vided in Rule 13. The third-party defendant may assert
against the plaintiff any defenses which the third-party
plaintiff has to the plaintiff’s claim. The third-party defend-
ant may also assert any claim against the plaintiff arising out
of the transaction or occurrence that is the subject matter of
the plaintiff’s claim against the third-party plaintiff. The
plaintiff may assert any claim against the third-party defend-
ant arising out of the transaction or occurrence that is the
subject matter of the plaintiff’s claim against the third-party
plaintiff, and the third-party defendant thereupon shall as-
sert any defenses as provided in Rule 12 and any counter-
claims and cross-claims as provided in Rule 13. Any party
may move to strike the third-party claim, or for its severance
or separate trial. A third-party defendant may proceed
under this rule against any person not a party to the action
who is or may be liable to the third-party defendant for all or
part of the claim made in the action against the third-party
defendant. The third-party complaint, if within the admi-
ralty and maritime jurisdiction, may be in rem against a ves-
sel, cargo, or other property subject to admiralty or maritime



1162 RULES OF CIVIL PROCEDURE

process in rem, in which case references in this rule to the
summons include the warrant of arrest, and references to the
third-party plaintiff or defendant include, where appropriate,
a person who asserts a right under Supplemental Rule
C(6)(b)() in the property arrested.

(¢) Admaralty and maritime claims.—When a plaintiff as-
serts an admiralty or maritime claim within the meaning of
Rule 9(h), the defendant or person who asserts a right under
Supplemental Rule C(6)(b)(i), as a third-party plaintiff, may
bring in a third-party defendant who may be wholly or partly
liable, either to the plaintiff or to the third-party plaintiff, by
way of remedy over, contribution, or otherwise on account
of the same transaction, occurrence, or series of transactions
or occurrences. In such a case the third-party plaintiff may
also demand judgment against the third-party defendant in
favor of the plaintiff, in which event the third-party defend-
ant shall make any defenses to the claim of the plaintiff as
well as to that of the third-party plaintiff in the manner pro-
vided in Rule 12 and the action shall proceed as if the plain-
tiff had commenced it against the third-party defendant as
well as the third-party plaintiff.

Rule 26. General provisions governing discovery; duty of
disclosure.

(@) Required disclosures; methods to discover additional
matter.

(1) Initial disclosures.—Except in categories of pro-
ceedings specified in Rule 26(a)(1)(E), or to the extent other-
wise stipulated or directed by order, a party must, without
awaiting a discovery request, provide to other parties:

(A) the name and, if known, the address and tele-
phone number of each individual likely to have discover-
able information that the disclosing party may use to
support its claims or defenses, unless solely for impeach-
ment, identifying the subjects of the information;

(B) a copy of, or a description by category and loca-
tion of, all documents, data compilations, and tangible
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things that are in the possession, custody, or control
of the party and that the disclosing party may use
to support its claims or defenses, unless solely for
impeachment;

(C) a computation of any category of damages claimed
by the disclosing party, making available for inspection
and copying as under Rule 34 the documents or other
evidentiary material, not privileged or protected from
disclosure, on which such computation is based, includ-
ing materials bearing on the nature and extent of inju-
ries suffered; and

(D) for inspection and copying as under Rule 34 any
insurance agreement under which any person carrying
on an insurance business may be liable to satisfy part or
all of a judgment which may be entered in the action or
to indemnify or reimburse for payments made to satisfy
the judgment.

(E) The following categories of proceedings are ex-
empt from initial disclosure under Rule 26(a)(1):

(i) an action for review on an administrative
record;
(ii) a petition for habeas corpus or other proceed-
ing to challenge a criminal conviction or sentence;
(iii) an action brought without counsel by a per-
son in custody of the United States, a state, or a
state subdivision;
(iv) an action to enforce or quash an administra-
tive summons or subpoena;
(v) an action by the United States to recover ben-
efit payments;
(vi) an action by the United States to collect on a
student loan guaranteed by the United States;
(vii) a proceeding ancillary to proceedings in
other courts; and
(viii) an action to enforce an arbitration award.
These disclosures must be made at or within 14 days
after the Rule 26(f) conference unless a different time is
set by stipulation or court order, or unless a party ob-
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jects during the conference that initial disclosures are
not appropriate in the circumstances of the action and
states the objection in the Rule 26(f) discovery plan. In
ruling on the objection, the court must determine what
disclosures—if any—are to be made, and set the time
for disclosure. Any party first served or otherwise
joined after the Rule 26(f) conference must make these
disclosures within 30 days after being served or joined
unless a different time is set by stipulation or court
order. A party must make its initial disclosures based
on the information then reasonably available to it and is
not excused from making its disclosures because it has
not fully completed its investigation of the case or
because it challenges the sufficiency of another party’s
disclosures or because another party has not made its
disclosures.

(3) Pretrial disclosures—In addition to the disclosures
required by Rule 26(a)(1) and (2), a party must provide to
other parties and promptly file with the court the following
information regarding the evidence that it may present at
trial other than solely for impeachment:

(A) the name and, if not previously provided, the ad-
dress and telephone number of each witness, separately
identifying those whom the party expects to present and
those whom the party may call if the need arises;

(B) the designation of those witnesses whose testi-
mony is expected to be presented by means of a deposi-
tion and, if not taken stenographically, a transcript of
the pertinent portions of the deposition testimony; and

(C) an appropriate identification of each document or
other exhibit, including summaries of other evidence,
separately identifying those which the party expects to
offer and those which the party may offer if the need
arises.

Unless otherwise directed by the court, these disclosures
must be made at least 30 days before trial. Within 14 days
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thereafter, unless a different time is specified by the court,
a party may serve and promptly file a list disclosing (i) any
objections to the use under Rule 32(a) of a deposition desig-
nated by another party under Rule 26(a)(3)(B), and (ii) any
objection, together with the grounds therefor, that may be
made to the admissibility of materials identified under Rule
26(a)(3)(C). Objections not so disclosed, other than objec-
tions under Rules 402 and 403 of the Federal Rules of Evi-
dence, are waived unless excused by the court for good cause.

(4) Form of disclosures.—Unless the court orders other-
wise, all disclosures under Rules 26(a)(1) through (3) must
be made in writing, signed, and served.

(b) Discovery scope and limits.—Unless otherwise limited
by order of the court in accordance with these rules, the
scope of discovery is as follows:

(1) In general.—Parties may obtain discovery regarding
any matter, not privileged, that is relevant to the claim or
defense of any party, including the existence, description, na-
ture, custody, condition, and location of any books, docu-
ments, or other tangible things and the identity and location
of persons having knowledge of any discoverable matter.
For good cause, the court may order discovery of any matter
relevant to the subject matter involved in the action. Rele-
vant information need not be admissible at the trial if the
discovery appears reasonably calculated to lead to the dis-
covery of admissible evidence. All discovery is subject to
the limitations imposed by Rule 26(b)(2)(i), (ii), and (iii).

(2) Limitations.—By order, the court may alter the limits
in these rules on the number of depositions and interrogato-
ries or the length of depositions under Rule 30. By order
or local rule, the court may also limit the number of requests
under Rule 36. The frequency or extent of use of the dis-
covery methods otherwise permitted under these rules and
by any local rule shall be limited by the court if it determines
that: (i) the discovery sought is unreasonably cumulative or
duplicative, or is obtainable from some other source that is
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more convenient, less burdensome, or less expensive; (ii) the
party seeking discovery has had ample opportunity by dis-
covery in the action to obtain the information sought; or (iii)
the burden or expense of the proposed discovery outweighs
its likely benefit, taking into account the needs of the case,
the amount in controversy, the parties’ resources, the impor-
tance of the issues at stake in the litigation, and the impor-
tance of the proposed discovery in resolving the issues. The
court may act upon its own initiative after reasonable notice
or pursuant to a motion under Rule 26(c).

(d) Timing and sequence of discovery.—Except in catego-
ries of proceedings exempted from initial disclosure under
Rule 26(a)(1)(E), or when authorized under these rules or
by order or agreement of the parties, a party may not seek
discovery from any source before the parties have conferred
as required by Rule 26(f). Unless the court upon motion,
for the convenience of parties and witnesses and in the inter-
ests of justice, orders otherwise, methods of discovery may
be used in any sequence, and the fact that a party is conduct-
ing discovery, whether by deposition or otherwise, does not
operate to delay any other party’s discovery.

(f) Conference of parties; planning for discovery.—Ex-
cept in categories of proceedings exempted from initial dis-
closure under Rule 26(a)(1)(E) or when otherwise ordered,
the parties must, as soon as practicable and in any event
at least 21 days before a scheduling conference is held or a
scheduling order is due under Rule 16(b), confer to consider
the nature and basis of their claims and defenses and the
possibilities for a prompt settlement or resolution of the case,
to make or arrange for the disclosures required by Rule
26(a)(1), and to develop a proposed discovery plan that indi-
cates the parties’ views and proposals concerning:

(1) what changes should be made in the timing, form,
or requirement for disclosures under Rule 26(a), includ-
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ing a statement as to when disclosures under Rule
26(a)(1) were made or will be made;

(2) the subjects on which discovery may be needed,
when discovery should be completed, and whether dis-
covery should be conducted in phases or be limited to or
focused upon particular issues;

(3) what changes should be made in the limitations on
discovery imposed under these rules or by local rule,
and what other limitations should be imposed; and

(4) any other orders that should be entered by the
court under Rule 26(c) or under Rule 16(b) and (c).

The attorneys of record and all unrepresented parties that
have appeared in the case are jointly responsible for arrang-
ing the conference, for attempting in good faith to agree on
the proposed discovery plan, and for submitting to the court
within 14 days after the conference a written report outlin-
ing the plan. A court may order that the parties or attor-
neys attend the conference in person. If necessary to com-
ply with its expedited schedule for Rule 16(b) conferences, a
court may by local rule (i) require that the conference be-
tween the parties occur fewer than 21 days before the sched-
uling conference is held or a scheduling order is due under
Rule 16(b), and (ii) require that the written report outlining
the discovery plan be filed fewer than 14 days after the con-
ference between the parties, or excuse the parties from sub-
mitting a written report and permit them to report orally on
their discovery plan at the Rule 16(b) conference.

Rule 30. Depositions upon oral examination.

(d) Schedule and duration; motion to terminate or limit
examination.

(1) Any objection during a deposition must be stated
concisely and in a non-argumentative and non-
suggestive manner. A person may instruct a deponent
not to answer only when necessary to preserve a privi-
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lege, to enforce a limitation directed by the court, or to
present a motion under Rule 30(d)(4).

(2) Unless otherwise authorized by the court or stipu-
lated by the parties, a deposition is limited to one day
of seven hours. The court must allow additional time
consistent with Rule 26(b)(2) if needed for a fair exami-
nation of the deponent or if the deponent or another
person, or other circumstance, impedes or delays the
examination.

(3) If the court finds that any impediment, delay, or
other conduct has frustrated the fair examination of the
deponent, it may impose upon the persons responsible
an appropriate sanction, including the reasonable costs
and attorney’s fees incurred by any parties as a result
thereof.

(4) At any time during a deposition, on motion of a
party or of the deponent and upon a showing that the
examination is being conducted in bad faith or in such
manner as unreasonably to annoy, embarrass, or oppress
the deponent or party, the court in which the action is
pending or the court in the district where the deposition
is being taken may order the officer conducting the ex-
amination to cease forthwith from taking the deposition,
or may limit the scope and manner of the taking of the
deposition as provided in Rule 26(c). If the order made
terminates the examination, it may be resumed thereaf-
ter only upon the order of the court in which the action
is pending. Upon demand of the objecting party or de-
ponent, the taking of the deposition must be suspended
for the time necessary to make a motion for an order.
The provisions of Rule 37(a)(4) apply to the award of
expenses incurred in relation to the motion.

(f) Certification and delivery by officer; exhibits; copies.

(1) The officer must certify that the witness was
duly sworn by the officer and that the deposition is a
true record of the testimony given by the witness. This
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certificate must be in writing and accompany the record
of the deposition. Unless otherwise ordered by the
court, the officer must securely seal the deposition in an
envelope or package indorsed with the title of the action
and marked “Deposition of [here insert name of wit-
ness]” and must promptly send it to the attorney who
arranged for the transcript or recording, who must store
it under conditions that will protect it against loss, de-
struction, tampering, or deterioration. Documents and
things produced for inspection during the examination
of the witness must, upon the request of a party, be
marked for identification and annexed to the deposition
and may be inspected and copied by any party, except
that if the person producing the materials desires to re-
tain them the person may (A) offer copies to be marked
for identification and annexed to the deposition and to
serve thereafter as originals if the person affords to all
parties fair opportunity to verify the copies by compari-
son with the originals, or (B) offer the originals to be
marked for identification, after giving to each party an
opportunity to inspect and copy them, in which event
the materials may then be used in the same manner as
if annexed to the deposition. Any party may move for
an order that the original be annexed to and returned
with the deposition to the court, pending final disposi-
tion of the case.

Rule 37. Failure to make disclosure or cooperate in discov-
ery; sanctions.

(¢) Failure to disclose; false or misleading disclosure;
refusal to admat.

(1) A party that without substantial justification
fails to disclose information required by Rule 26(a) or
26(e)(1), or to amend a prior response to discovery as
required by Rule 26(e)(2), is not, unless such failure is
harmless, permitted to use as evidence at a trial, at a
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hearing, or on a motion any witness or information not
so disclosed. In addition to or in lieu of this sanction,
the court, on motion and after affording an opportunity
to be heard, may impose other appropriate sanctions.
In addition to requiring payment of reasonable ex-
penses, including attorney’s fees, caused by the failure,
these sanctions may include any of the actions author-
ized under Rule 37(b)(2)(A), (B), and (C) and may include
informing the jury of the failure to make the disclosure.



AMENDMENTS TO THE SUPPLEMENTAL RULES
FOR CERTAIN ADMIRALTY AND
MARITIME CLAIMS

Rule B. In personam actions: attachment and garnishment.

(1) When available; complaint, affidavit, judicial au-
thorization, and process.—In an in personam action:

(a) If a defendant is not found within the district, a
verified complaint may contain a prayer for process to
attach the defendant’s tangible or intangible personal
property—up to the amount sued for—in the hands of
garnishees named in the process.

(b) The plaintiff or the plaintiff’s attorney must sign
and file with the complaint an affidavit stating that, to
the affiant’s knowledge, or on information and belief, the
defendant cannot be found within the district. The
court must review the complaint and affidavit and, if the
conditions of this Rule B appear to exist, enter an order
so stating and authorizing process of attachment and
garnishment. The clerk may issue supplemental proc-
ess enforcing the court’s order upon application without
further court order.

(c) If the plaintiff or the plaintiff’s attorney certifies
that exigent circumstances make court review impracti-
cable, the clerk must issue the summons and process of
attachment and garnishment. The plaintiff has the bur-
den in any post-attachment hearing under Rule E(4)(f)
to show that exigent circumstances existed.

(d)() If the property is a vessel or tangible prop-
erty on board a vessel, the summons, process, and
any supplemental process must be delivered to the

marshal for service.
1171
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(ii) If the property is other tangible or intangible
property, the summons, process, and any supple-
mental process must be delivered to a person or
organization authorized to serve it, who may be (A)
a marshal; (B) someone under contract with the
United States; (C) someone specially appointed by
the court for that purpose; or, (D) in an action
brought by the United States, any officer or em-
ployee of the United States.

(e) The plaintiff may invoke state-law remedies under
Rule 64 for seizure of person or property for the purpose
of securing satisfaction of the judgment.

(2) Notice to defendant.—No default judgment may be en-
tered except upon proof—which may be by affidavit—that:
(a) the complaint, summons, and process of attach-
ment or garnishment have been served on the defendant

in a manner authorized by Rule 4;

(b) the plaintiff or the garnishee has mailed to the de-
fendant the complaint, summons, and process of attach-
ment or garnishment, using any form of mail requiring
a return receipt; or

(c) the plaintiff or the garnishee has tried diligently
to give notice of the action to the defendant but could
not do so.

Rule C. In rem actions: special provisions.

(2) Complaint.—In an action in rem the complaint must:

(a) be verified;

(b) describe with reasonable particularity the prop-
erty that is the subject of the action;

(c) in an admiralty and maritime proceeding, state
that the property is within the district or will be within
the district while the action is pending;

(d) in a forfeiture proceeding for violation of a federal
statute, state:
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(i) the place of seizure and whether it was on land
or on navigable waters;

(i) whether the property is within the district,
and if the property is not within the district the
statutory basis for the court’s exercise of jurisdic-
tion over the property; and

(iii) all allegations required by the statute under
which the action is brought.

(3) Judicial authorization and process.
(a) Arrest warrant.

(i) When the United States files a complaint de-
manding a forfeiture for violation of a federal stat-
ute, the clerk must promptly issue a summons and
a warrant for the arrest of the vessel or other prop-
erty without requiring a certification of exigent
circumstances.

(ii))(A) In other actions, the court must review
the complaint and any supporting papers. If the
conditions for an in rem action appear to exist, the
court must issue an order directing the clerk to
issue a warrant for the arrest of the vessel or other
property that is the subject of the action.

(B) If the plaintiff or the plaintiff’s attorney cer-
tifies that exigent circumstances make court review
impracticable, the clerk must promptly issue a sum-
mons and a warrant for the arrest of the vessel or
other property that is the subject of the action.
The plaintiff has the burden in any post-arrest hear-
ing under Rule E(4)(f) to show that exigent circum-
stances existed.

(b) Service.

(i) If the property that is the subject of the action
is a vessel or tangible property on board a vessel,
the warrant and any supplemental process must be
delivered to the marshal for service.

(ii) If the property that is the subject of the ac-
tion is other property, tangible or intangible, the
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warrant and any supplemental process must be de-
livered to a person or organization authorized to en-
force it, who may be: (A) a marshal;, (B) someone
under contract with the United States; (C) someone
specially appointed by the court for that purpose;
or, (D) in an action brought by the United States,
any officer or employee of the United States.

(¢) Deposit in court.—If the property that is the sub-
ject of the action consists in whole or in part of freight,
the proceeds of property sold, or other intangible prop-
erty, the clerk must issue—in addition to the warrant—
a summons directing any person controlling the prop-
erty to show cause why it should not be deposited in
court to abide the judgment.

(d) Supplemental process.—The clerk may upon ap-
plication issue supplemental process to enforce the
court’s order without further court order.

(4) Notice.—No notice other than execution of process is
required when the property that is the subject of the action
has been released under Rule E(5). If the property is not
released within 10 days after execution, the plaintiff must
promptly—or within the time that the court allows—give
public notice of the action and arrest in a newspaper desig-
nated by court order and having general circulation in the
district, but publication may be terminated if the property
is released before publication is completed. The notice must
specify the time under Rule C(6) to file a statement of inter-
est in or right against the seized property and to answer.
This rule does not affect the notice requirements in an action
to foreclose a preferred ship mortgage under 46 U.S. C.
§31301 et seq., as amended.

(6) Responsive pleading; interrogatories.
(@) Cwvil forfeiture.—In an in rem forfeiture action
for violation of a federal statute:
(i) a person who asserts an interest in or right
against the property that is the subject of the action
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must file a verified statement identifying the inter-
est or right:

(A) within 20 days after the earlier of (1) receiv-
ing actual notice of execution of process, or (2) com-
pleted publication of notice under Rule C(4), or

(B) within the time that the court allows;

(i) an agent, bailee, or attorney must state the
authority to file a statement of interest in or right
against the property on behalf of another; and

(iii) a person who files a statement of interest in
or right against the property must serve an answer
within 20 days after filing the statement.

(b) Maritime arrests and other proceedings.—In an
in rem action not governed by Rule C(6)(a):

(i) A person who asserts a right of possession or
any ownership interest in the property that is the
subject of the action must file a verified statement
of right or interest:

(A) within 10 days after the earlier of (1) the
execution of process, or (2) completed publication
of notice under Rule C(4), or

(B) within the time that the court allows;

(i) the statement of right or interest must de-
scribe the interest in the property that supports the
person’s demand for its restitution or right to de-
fend the action;

(iii) an agent, bailee, or attorney must state the
authority to file a statement of right or interest on
behalf of another; and

(iv) a person who asserts a right of possession or
any ownership interest must file an answer within
20 days after filing the statement of interest or
right.

(¢) Interrogatories.—Interrogatories may be served
with the complaint in an in rem action without leave of
court. Answers to the interrogatories must be served
with the answer to the complaint.
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Rule E. Actions in rem and quasi in rem: general
Provisions.

(3) Process.

(@) In admiralty and maritime proceedings process in
rem or of maritime attachment and garnishment may be
served only within the district.

(b) In forfeiture cases process in rem may be served
within the district or outside the district when author-
ized by statute.

(¢) Issuance and delivery.—Issuance and delivery of
process in rem, or of maritime attachment and garnish-
ment, shall be held in abeyance if the plaintiff so
requests.

(7) Security on counterclaim.

() When a person who has given security for dam-
ages in the original action asserts a counterclaim that
arises from the transaction or occurrence that is the sub-
ject of the original action, a plaintiff for whose benefit
the security has been given must give security for dam-
ages demanded in the counterclaim unless the court, for
cause shown, directs otherwise. Proceedings on the
original claim must be stayed until this security is given,
unless the court directs otherwise.

(b) The plaintiff is required to give security under
Rule E(7)(a) when the United States or its corporate
instrumentality counterclaims and would have been re-
quired to give security to respond in damages if a pri-
vate party but is relieved by law from giving security.

(8) Restricted appearance—An appearance to defend
against an admiralty and maritime claim with respect to
which there has issued process in rem, or process of attach-
ment and garnishment, may be expressly restricted to the
defense of such claim, and in that event is not an appearance
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for the purposes of any other claim with respect to which
such process is not available or has not been served.

(9) Disposition of property; sales.

(b) Interlocutory sales; delivery.

(i) On application of a party, the marshal, or other
person having custody of the property, the court
may order all or part of the property sold—with the
sales proceeds, or as much of them as will satisfy
the judgment, paid into court to await further or-
ders of the court—if:

(A) the attached or arrested property is perish-
able, or liable to deterioration, decay, or injury by
being detained in custody pending the action;

(B) the expense of keeping the property is exces-
sive or disproportionate; or

(C) there is an unreasonable delay in securing
release of the property.

(ii) In the circumstances described in Rule
E9)(b)(i), the court, on motion by a defendant or a
person filing a statement of interest or right under
Rule C(6), may order that the property, rather than
being sold, be delivered to the movant upon giving
security under these rules.

(10) Preservation of property.—When the owner or an-
other person remains in possession of property attached or
arrested under the provisions of Rule E(4)(b) that permit
execution of process without taking actual possession, the
court, on a party’s motion or on its own, may enter any order
necessary to preserve the property and to prevent its
removal.
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