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must answer for losses by larceny and even robbery. 2 Salk., 
919; 8 Johns. (N. Y.), 213; Ang. Car., §§ 1, 9.

Finally, we decide on this last question as a matter of law 
this, and this only, namely, that the collector is liable for all 
the actual damages sustained by his not returning the notes 
as acquired by law and official circulars; or for not putting 
them in the post-office so as to be returned. (5 Stat, at Large, 
203.) But how much this damage was is a matter of proof 
before the jury, fixing the real amount likely to happen from 
their getting into circulation again, as two of them did here, 
from delay and inconvenience in obtaining the proper vouchers 
to settle accounts, for the want of evidence at the Depart-
ment that the notes had been redeemed, or from any other 
direct consequence of the breach of the condition of his 
bond, and of his instructions under it.

Their return in the mode prescribed was by the original 
treasury-note law deemed important “ to promote the public 
interests and convenience, and secure the United States and 
the holders of said notes against fraud and losses.” (Sec. 
12th of the act of 1837, before cited.) The neglect to do 
this is a manifest and injurious breach of his bond.

The judgment below, then, must, for both of these instruc-
tions excepted to, be reversed, and the case sent back for 
another trial, in conformity with the principles we have laid 
down.

ORDER.

This cause came on to be heard on the transcript of the 
record from the Circuit Court of the United States for the 
District of Louisiana, and was argued by counsel. On con-
sideration whereof, it is now here ordered and adjudged by 
this court, that the judgment of the said Circuit Court in 
this cause be, *and  the same is hereby, reversed, and 
that this cause be, and the same is hereby, remanded 
to the said Circuit Court, with directions to award a venire 
facias de novo.

Erich  Chris tian  Ludw ig  Gruner , Claimant  of  the  
Schooner  Fairy , her  Tackle , &c ., Appellant , v . 
The  United  States .

Where a vessel was libelled in the District Court and sold by agreement of 
parties, and the proceeds of sale amounted only to $850, which was paid
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into the registry, this is insufficient to bring the case within the jurisdiction 
of this court, although an agreement by counsel was filed admitting the 
value of the vessel to be more than two thousand dollars.1

This agreement would be evidence of the value if nothing to the contrary 
appeared in the record. But the decision of the court would only determine 
the right to the proceeds of sale, viz. $850, and the case must therefore be 
dismissed, for want of jurisdiction.2

This  was an appeal from the District Court of the United 
States for the District of Texas.

The facts in the case are sufficiently stated in the opinion 
of the court.

It was argued by Mr. Sherwood, for the appellant, and Mr. 
Crittenden (Attorney-General), for the appellees.

Mr. Chief Justice TANEY delivered the opinion of the 
court.

The schooner Fairy was seized by the collector of the port 
of Galveston for a violation of the registry acts of the United 
States, and libelled in the District Court for the District of 
Texas.

A few days before she was seized by the collector, she had 
been seized by the sheriff of Galveston County upon process 
of sequestration issuing from a State court at the instance of 
Gruner, the appellant. He appeared in the admiralty court, 
and denied that the vessel was liable to forfeiture under the 
registry acts; and averred that he had an equitable lien upon 
her. to the full amount of her value, by reason of certain 
transactions with a man by the name of Fruh, which are set 
out at large in his answer; that he had proceeded to enforce 
this lien in the proper court of the State of Texas, and had 
obtained process of sequestration against the Fairy, which 
had been duly served, and that she was in the custody of the 
sheriff of Galveston County upon this process when she was 
seized by the collector; and he denied that the District Court 
had jurisdiction to proceed against her when she was pre-
viously in custody of the law upon process from the State 
court.

While the suit was pending in the District Court, a written 
agreement was filed between the district attorney and the 
*1641 *P rocf°r f°r the claimant, by which it was stipulated,

-I that, upon the attorney for the United States procur-
ing an order from the District Court for the sale of the 
vessel, and upon a similar order being obtained from the 
State court, the vessel should be sold, and the proceeds paid

1 See note to Knapp v. Banks, 2 
How., 73.
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into the registry of the District Court of the United States, 
to abide the ultimate decision of the suits in the two courts; 
the rights of neither party to be prejudiced by the sale. The 
sale was accordingly ordered ; and the schooner was sold by 
the marshal for $850, and the proceeds paid into the registry, 
And upon the final hearing of the case the court condemned 
the Fairy as forfeited to the United States, and disallowed 
the claim of Gruner under the sequestration from the State 
court.

There is an agreement in the record signed by the attor-
neys of the parties, admitting that the schooner was worth 
over two thousand dollars.

This brief statement will show how the question of juris-
diction arises in this court. And as we think the case must 
be disposed of upon that question, it is unnecessary to state 
more particularly the facts, or the points of law which arose 
on the trial, and which are fully discussed in the printed 
arguments filed in the case.

The vessel has been sold by the consent of the parties, and 
the proceeds of sale paid into the registry. This sum of 
money is the only matter in controversy in this court; and if 
the decree of the District Court is affirmed or reversed, the 
decision would do nothing more than determine the right to 
this money; and the sum paid into the registry is far below 
the amount necessary to give jurisdiction to this court.

It is true that there is an admission by the parties, as we 
have already stated, that the vessel was worth more than two 
thousand dollars. And this admission would be evidence of 
the value where nothing to the contrary appeared in the rec-
ord. But the consent or agreement of parties cannot give 
jurisdiction to this court. Its appellate power is regulated 
and limited by law. And as it appears on the face of the 
record that the sum in controversy is below two thousand 
dollars, the appeal must be dismissed for want of jurisdiction.

ORDER.

This cause came on to be heard on the transcript of the 
record from the District Court of the United States for the 
District of Texas, and was argued by counsel. On considera-
tion whereof, it is now here ordered, adjudged, and decreed 
by this court, that this cause be, and the same is hereby, dis-
missed, for want of jurisdiction.
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