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ABORTIONS. See Constitutional Law, V.

ALIENS. See Immigration and Nationality Act.

ALLOTTED INDIAN LAND. See Constitutional Law, IX.

APPEALS. See Constitutional Law, II; Jurisdiction, 1.

APPRENTICESHIP PROGRAMS. See Employee Retirement Income

Security Act of 1974.

AUTOMOBILE PASSENGERS. See Constitutional Law, VII, 2.

BANKING. See also Criminal Law, 1.

Federally insured savings institutions—Officers and directors—Stand-
ards of conduct.—State law sets standard of conduct for officers and direc-
tors of federally insured savings institutions as long as state standard
(such as simple negligence) is stricter than that of 12 U. S. C. § 1821(k),
which sets a “gross negligence” floor as a substitute for more relaxed state
standards. Atherton v. FDIC, p. 213.

BUFFER ZONES AT ABORTION CLINICS. See Constitutional

Law, V.

CALIFORNIA. See Constitutional Law, VIII; Employee Retirement

Income Security Act of 1974; Habeas Corpus; Voting Rights Act

of 1965.

CAPITAL MURDER. See Constitutional Law, VI; Habeas Corpus;

Stays.

CIVIL RIGHTS ACT OF 1964.

1. Title VII—Covered employment—Number of employees.—For pur-
poses of determining whether an employer has “fifteen or more employees
for each working day in each of twenty or more calendar weeks in the
current or preceding calendar year,” 42 U. S. C. § 2000e(b), and is thus
covered by Title VII, an employer “has” an employee on any working day
on which it maintains an employment relationship with that employee, not
only on working days on which employee is actually receiving compensa-
tion. Walters v. Metropolitan Ed. Enterprises, Inc., p. 202.
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CIVIL RIGHTS ACT OF 1964—Continued.
2. Title VII—Employees—Postemployment retaliation.—Because term

“employees,” as used in § 704(a) of Title VII, includes former employees,
petitioner may sue his former employer for its alleged postemployment
retaliation against him for filing a job discrimination charge. Robinson v.
Shell Oil Co., p. 337.

COMMERCE CLAUSE. See Constitutional Law, I.

COMMODITY EXCHANGE ACT.

Off-exchange transactions—Foreign currency.—Off-exchange transac-
tions in foreign currency options are “transactions in foreign currency”
that are exempt from Act and regulation by Commodity Futures Trading
Commission pursuant to so-called “Treasury Amendment.” Dunn v.
Commodity Futures Trading Comm’n, p. 465.

CONSTITUTIONAL LAW.

I. Commerce Clause.

Ohio tax law—Treatment of natural gas sales.—Ohio’s differential tax
treatment of natural gas sales by public utilities and independent market-
ers of natural gas does not violate Commerce Clause. General Motors
Corp. v. Tracy, p. 278.

II. Due Process.

Termination of parental rights—Indigent party.—Just as a State may
not block an indigent petty offender’s access to an appeal afforded others,
Mississippi could not, consistent with due process and equal protection,
deny M. L. B., because of her poverty, appellate review of sufficiency of
evidence on which a trial court terminated her parental rights. M. L. B.
v. S. L. J., p. 102.

III. Equal Protection of the Laws.

Ohio tax law—Treatment of natural gas sales.—Ohio’s differential tax
treatment of natural gas sales by public utilities and independent mar-
keters of natural gas does not violate Equal Protection Clause. General
Motors Corp. v. Tracy, p. 278.

IV. Ex Post Facto Laws.

Florida law—Early release credits.—Ex Post Facto Clause is violated
by a Florida statute that retroactively cancels early release credits
awarded to inmates when state prison population exceeded predetermined
levels. Lynce v. Mathis, p. 433.

V. Freedom of Speech.

Abortion protestors—Clinic buffer zones.—Injunction provisions ex-
cluding abortion protesters from “fixed buffer zones” around clinic door-
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CONSTITUTIONAL LAW—Continued.

ways, driveways, and driveway entrances are upheld, but provisions im-
posing “floating buffer zones” around people entering and leaving clinics
violate First Amendment. Schenck v. Pro-Choice Network of Western
N. Y., p. 357.

VI. Right to Jury Trial.

Death penalty case—Excusal for cause.—In affirming excusal for cause
of jurors who expressed reservations about death penalty in a murder
case, Georgia Supreme Court erred in interpreting Wainwright v. Witt,
469 U. S. 412, 426–430, to require it to defer to trial court’s juror-bias
findings. Greene v. Georgia, p. 145.

VII. Searches and Seizures.

1. Lawfully seized defendant—Consent to search.—Fourth Amendment
does not require that a lawfully seized defendant be advised that he is
“free to go” before his consent to search will be recognized as voluntary.
Ohio v. Robinette, p. 33.

2. Traffic stop—Ordering passengers out of automobiles.—Rule of
Pennsylvania v. Mimms, 434 U. S. 106, that a police officer may as a mat-
ter of course order driver of a lawfully stopped car to exit his vehicle,
extends to passengers as well. Maryland v. Wilson, p. 408.

VIII. States’ Immunity from Suit.

Litigation costs—Federal Government indemnification.—Fact that
Federal Government has agreed to indemnify a state instrumentality
against litigation costs, including adverse judgments, does not divest state
agency of Eleventh Amendment immunity from suit in federal court. Re-
gents of Univ. of Cal. v. Doe, p. 425.

IX. Taking of Property.

Indian Land Consolidation Act—Escheat-to-tribe provision.—Section
207 of Act, which prohibits descent or devise of small fractional interests
in allotted Indian property, effects a taking of private property without
just compensation in violation of Fifth Amendment. Babbitt v. Youpee,
p. 234.

COURTS OF APPEALS. See Jurisdiction, 1.

CRIMINAL LAW. See also Constitutional Law, VII; Federal Rules

of Evidence; Stays.

1. False statement to a federally insured bank—Elements of crime.—
Materiality of falsehood is not an element of crime of knowingly making
a false statement to a federally insured bank under 18 U. S. C. § 1014.
United States v. Wells, p. 482.
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CRIMINAL LAW—Continued.

2. Sentencing—Consideration of conduct underlying charges of which
defendants have been acquitted.—Ninth Circuit holdings that sentencing
courts cannot consider conduct underlying other charges of which defend-
ants were acquitted conflict with clear implications of 18 U. S. C. § 3661,
United States Sentencing Guidelines, and this Court’s decisions. United
States v. Watts, p. 148.

CURRENCY TRANSACTIONS. See Commodity Exchange Act.

DEATH BENEFITS. See Longshore and Harbor Workers’ Compen-

sation Act.

DEATH PENALTY. See Constitutional Law, VI.

DEPORTATION. See Immigration and Nationality Act.

DEVISES OF INDIAN LAND. See Constitutional Law, IX.

DISCLOSURE OF GOVERNMENT INFORMATION. See Freedom of

Information Act.

DISCRIMINATION AGAINST INTERSTATE COMMERCE. See Con-

stitutional Law, I.

DISCRIMINATION IN EMPLOYMENT. See Civil Rights Act of

1964.

DISCRIMINATION IN VOTING. See Voting Rights Act of 1965.

DIVERSITY. See Jurisdiction, 2.

DUE PROCESS. See Constitutional Law, II.

EARLY RELEASE CREDITS. See Constitutional Law, IV.

ELECTIONS. See Voting Rights Act of 1965.

ELEVENTH AMENDMENT. See Constitutional Law, VIII.

EMPLOYEE RETIREMENT INCOME SECURITY ACT OF 1974.

State prevailing wage law—Pre-emption.—A California law requiring
a public works project contractor to pay its workers prevailing wage in
project’s locale, but authorizing lower pay for participants in a state-
approved apprenticeship program, is not pre-empted by ERISA. Califor-
nia Div. of Labor Standards Enforcement v. Dillingham Constr., N. A.,
Inc., p. 316.
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EMPLOYER AND EMPLOYEES. See Civil Rights Act of 1964; Em-

ployee Retirement Income Security Act of 1974; Fair Labor

Standards Act of 1938; Longshore and Harbor Workers’ Compen-

sation Act.

EMPLOYMENT DISCRIMINATION. See Civil Rights Act of 1964.

EQUAL PROTECTION OF THE LAWS. See Constitutional Law, II;
III.

EQUITABLE TOLLING OF LIMITATIONS PERIODS. See Taxes, 1.

ESCHEAT OF ALLOTTED INDIAN LAND. See Constitutional

Law, IX.

EVIDENCE. See Federal Rules of Evidence.

EXECUTIONS. See Stays.

EX POST FACTO LAWS. See Constitutional Law, IV.

FAIR LABOR STANDARDS ACT OF 1938.

Overtime pay—Public-sector employees.—“Salary basis” test for over-
time pay exemptions reflects a permissibe reading of FLSA as applied to
public-sector employees; test is reasonably interpreted to deny overtime
to one whose pay may, “as a practical matter,” be adjusted in ways incon-
sistent with test. Auer v. Robbins, p. 452.

FEDERAL COURTS. See Jurisdiction.

FEDERALLY INSURED FINANCIAL INSTITUTIONS. See Banking;

Criminal Law, 1.

FEDERAL RULES OF EVIDENCE.

Rule 403—Concession of a prior judgment.—A district court abuses
its discretion under Rule 403—which makes evidence inadmissible if its
probative value is substantially outweighed by danger of unfair preju-
dice—if it spurns a defendant’s offer to concede a prior judgment and
admits full judgment record over his objection, when prior offense’s name
or nature raises risk of a verdict tainted by improper considerations and
when evidence’s sole purpose is to prove a prior-conviction element. Old
Chief v. United States, p. 172.

FEDERAL-STATE RELATIONS. See Banking; Constitutional Law,

I; III; VIII; Employee Retirement Income Security Act of 1974;

Jurisdiction, 2.

FEDERAL TAXES. See Taxes.

FIFTH AMENDMENT. See Constitutional Law, IX.
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FINAL ORDERS. See Jurisdiction, 1.

FIRST AMENDMENT. See Constitutional Law, V.

FIRST-DEGREE MURDER. See Habeas Corpus.

FIXED BUFFER ZONES AT ABORTION CLINICS. See Constitu-

tional Law, V.

FLOATING BUFFER ZONES AT ABORTION CLINICS. See Consti-

tutional Law, V.

FLORIDA. See Constitutional Law, IV.

FOREIGN CURRENCY TRANSACTIONS. See Commodity Ex-

change Act.

FOURTEENTH AMENDMENT. See Constitutional Law, II; III; VI.

FOURTH AMENDMENT. See Constitutional Law, VII.

FRAUDULENT ACTS CONNECTED WITH IMMIGRATION. See Im-

migration and Nationality Act.

FREEDOM OF INFORMATION ACT.

Disclosure of Government mailing list—Public interest served.—A
Ninth Circuit judgment allowing grant of an FOIA request on basis of a
perceived public interest in providing those on a Government mailing list
with additional information is inconsistent with holding of Department of
Defense v. FLRA, 510 U. S. 487, 496, that only relevant public interest is
extent to which disclosure would shed light on an agency’s performance of
its statutory duties or otherwise let citizens know what their Government
is up to. Bibles v. Oregon Natural Desert Assn., p. 355.

FREEDOM OF SPEECH. See Constitutional Law, V.

GEORGIA. See Constitutional Law, VI.

GOVERNMENT EMPLOYER AND EMPLOYEES. See Fair Labor

Standards Act of 1938.

GROSS INCOME. See Taxes, 2.

HABEAS CORPUS.

Harmless error—Trial error.—On habeas review of a state-court deter-
mination, Ninth Circuit erred in not applying “harmless-error” standards
of Brecht v. Abrahamson, 507 U. S. 619, and O’Neal v. McAninch, 513 U. S.
432, to a “trial error” in jury instructions defining crime of first-degree
murder. California v. Roy, p. 2.

HARMLESS ERROR. See Habeas Corpus.
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IMMIGRATION AND NATIONALITY ACT.

Waiver of deportation—Fraudulent acts.—In deciding whether to
grant a discretionary waiver of deportation under 8 U. S. C. § 1251(a)
(1)(H), Attorney General may take into account acts of fraud committed
by alien in connection with his entry into United States. INS v. Yueh-
Shaio Yang, p. 26.

IMMUNITY FROM SUIT. See Constitutional Law, VIII.

INCOME TAXES. See Taxes.

INDEMNIFICATION AGAINST LITIGATION COSTS. See Constitu-

tional Law, VIII.

INDIAN LAND CONSOLIDATION ACT. See Constitutional Law, IX.

INDIGENT PARTIES. See Constitutional Law, II.

IN FORMA PAUPERIS. See Supreme Court, 3.

INTERNAL REVENUE CODE. See Taxes.

INTERNAL REVENUE SERVICE. See Jurisdiction, 1.

INTERSTATE COMMERCE. See Constitutional Law, I.

JUDICIAL ELECTIONS. See Voting Rights Act of 1965.

JURISDICTION.

1. Federal courts of appeals—Ripeness—Internal Revenue Service
summonses.—A District Court order enforcing two IRS summonses but
requiring that IRS give respondent five days’ notice before transferring
summoned documents to a division other than its civil Examination Divi-
sion was “final” under 28 U. S. C. § 1291 and was therefore ripe for appeal.
United States v. Jose, p. 54.

2. Federal district courts—Diversity—Improper removal.—A federal
district court’s error in failing to remand a case improperly removed from
state court is not fatal to ensuing adjudication if federal jurisdictional re-
quirements—here, diversity—are met at time judgment is entered. Cat-
erpillar Inc. v. Lewis, p. 61.

JUROR BIAS. See Constitutional Law, VI.

JUST COMPENSATION CLAUSE. See Constitutional Law, IX.

LIMITATIONS PERIODS. See Taxes, 1.

LITIGATION COSTS. See Constitutional Law, VIII.
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LONGSHORE AND HARBOR WORKERS’ COMPENSATION ACT.

Death benefits—Predeath settlement—Proper respondent.—Before an
injured worker’s death, worker’s spouse is not a “person entitled to com-
pensation” for death benefits within meaning of § 33(g)(1) of Act and does
not forfeit right to collect death benefits under Act for failure to obtain
employer’s approval of settlement entered into before worker’s death; Di-
rector, Office of Workers’ Compensation Programs, is a proper appellate
respondent. Ingalls Shipbuilding, Inc. v. Director, Office of Workers’
Compensation Programs, p. 248.

MATERIAL FACTS AS ELEMENTS OF A CRIME. See Criminal

Law, 1.

MISSISSIPPI. See Constitutional Law, II.

MURDER. See Constitutional Law, VI; Habeas Corpus; Stays.

NATURAL GAS SALES. See Constitutional Law, I; III.

OFF-EXCHANGE TRANSACTIONS. See Commodity Exchange Act.

OHIO. See Constitutional Law, I; III; VII, 1.

OVERTIME PAY. See Fair Labor Standards Act of 1938.

PARENTAL RIGHTS. See Constitutional Law, II.

PASSENGERS ORDERED OUT OF AUTOMOBILES. See Constitu-

tional Law, VII, 2.

PERSONAL INJURY LAWSUITS. See Taxes, 2.

POSTEMPLOYMENT RETALIATION. See Civil Rights Act of

1964, 2.

PRECLEARANCE OF VOTING CHANGES. See Voting Rights Act

of 1965.

PREDEATH SETTLEMENTS. See Longshore and Harbor Workers’

Compensation Act.

PRE-EMPTION OF STATE LAW. See Employee Retirement Income

Security Act of 1974.

PRIOR CONVICTIONS. See Federal Rules of Evidence.

PRISONERS’ RIGHT TO EARLY RELEASE. See Constitutional

Law, IV.
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PROPERTY RIGHTS. See Constitutional Law, IX.

PUBLIC INTEREST IN GOVERNMENT INFORMATION. See Free-

dom of Information Act.

PUBLIC-SECTOR EMPLOYMENT. See Fair Labor Standards Act

of 1938.

PUBLIC UTILITIES. See Constitutional Law, I; III.

PUBLIC WORKS CONTRACTS. See Employee Retirement Income

Security Act of 1974.

PUNITIVE DAMAGES. See Taxes, 2.

REFUND CLAIMS. See Taxes, 1.

REMOVAL FROM STATE COURT. See Jurisdiction, 2.

REPETITIOUS FILINGS. See Supreme Court, 3.

RETROACTIVE CANCELLATION OF EARLY RELEASE CREDIT

PROGRAM. See Constitutional Law, IV.

RIGHT TO APPEAL. See Constitutional Law, II.

RIGHT TO JURY TRIAL. See Constitutional Law, VI.

“SALARY-BASIS” TEST FOR DETERMINING PUBLIC-EMPLOYEE

COMPENSATION. See Fair Labor Standards Act of 1938.

SALES TAXES. See Constitutional Law, I, III.

SAVINGS INSTITUTIONS. See Banking.

SEARCHES AND SEIZURES. See Constitutional Law, VII.

SENTENCING. See Criminal Law, 2.

SIXTH AMENDMENT. See Constitutional Law, VI.

STATES’ IMMUNITY FROM SUIT. See Constitutional Law, VIII.

STATE TAXES. See Constitutional Law, I; III.

STAYS.

Stay of execution.—Virginia’s motion to vacate a stay of execution is
denied, since there appears to be no execution scheduled. Netherland v.
Gray (Rehnquist, C. J., in chambers), p. 1301.

SUMMONSES. See Jurisdiction, 1.
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SUPREME COURT.

1. Presentation of Acting Solicitor General, p. v.
2. Rules of the Supreme Court, p. 1159.
3. In forma pauperis—Repetitious filings.—Abusive filer is barred from

future in forma pauperis filings in noncriminal cases in this Court. In
re Gaydos, p. 59.

TAKING OF PRIVATE PROPERTY. See Constitutional Law, IX.

TAXES. See also Constitutional Law, I; III.
1. Federal income taxes—Refund claims—Limitations period.—Con-

gress did not intend “equitable tolling” doctrine to apply to time (and
related amount) limitations for filing tax refund claims set forth in § 6511
of Internal Revenue Code of 1986. United States v. Brockamp, p. 347.

2. Federal income taxes—Taxable income—Inclusion of punitive dam-
ages.—Internal Revenue Code § 104(a)(2)—which, as it read in 1988, ex-
cluded from taxable “gross income” “any damages received . . . on account
of personal injuries or sickness”—does not apply to punitive damages re-
ceived by a plaintiff in a tort suit for personal injuries. O’Gilvie v. United
States, p. 79.

TERMINATION OF PARENTAL RIGHTS. See Constitutional Law,

II.

TITLE VII. See Civil Rights Act of 1964.

TRIAL ERROR. See Habeas Corpus.

UNITED STATES SENTENCING GUIDELINES. See Criminal Law,

2.

UTILITIES. See Constitutional Law, I; III.

VIRGINIA. See Stays.

VOTING RIGHTS ACT OF 1965.

Judicial elections—Preclearance.—District Court erred in ordering re-
spondent county to conduct judicial elections under a plan that had not
been precleared pursuant to § 5 of Act. Lopez v. Monterey County, p. 9.

WAIVER OF DEPORTATION. See Immigration and Nationality Act.

WORDS AND PHRASES.

1. “Employees.” § 704(a), Civil Rights Act of 1964, 42 U. S. C. § 2000e–
3a. Robinson v. Shell Oil Co., p. 337.

2. “Fifteen or more employees for each working day in each of twenty
or more calendar weeks in the current or preceding calendar year.”
§ 701(b), Civil Rights Act of 1964, 42 U. S. C. § 2000e(b). Walters v. Metro-
politan Ed. Enterprises, Inc., p. 202.
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WORDS AND PHRASES—Continued.
3. “Person entitled to compensation.” § 33(g)(1), Longshore and Har-

bor Workers’ Compensation Act, 33 U. S. C. § 933(g)(1). Ingalls Shipbuild-
ing, Inc. v. Director, Office of Workers’ Compensation Programs, p. 248.

4. “Relate to.” § 514(a), Employee Retirement Income Security Act of
1974, 29 U. S. C. § 1144(a). California Div. of Labor Standards Enforce-
ment v. Dillingham Constr., N. A., Inc., p. 316.

5. “Transactions in foreign currency.” Commodity Exchange Act, 7
U. S. C. § 2(ii). Dunn v. Commodity Futures Trading Comm’n, p. 465.
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