AMENDMENTS TO THE FEDERAL RULES
OF APPELLATE PROCEDURE

Rule 4. Appeal as of right —when taken.
(a) Appeals in civil cases.

(6) The district court, if it finds (a) that a party enti-
tled to notice of the entry of a judgment or order did not
receive such notice from the clerk or any party within 21
days of its entry and (b) that no party would be preju-
diced, may, upon motion filed within 180 days of entry of
the judgment or order or within 7 days of receipt of such
notice, whichever is earlier, reopen the time for appeal
for a period of 14 days from the date of entry of the order
reopening the time for appeal.

(7) A judgment or order is entered within the mean-
ing of this Rule 4(a) when it is entered in compliance
with Rules 58 and 79(a) of the Federal Rules of Civil
Procedure.

Rule 6. Appeals in bankruptcy cases from final judgments
and orders of district courts or of bankruptcy appellate
panels.

Rule 10. The record on appeal.

(¢) Statement of the evidence or proceedings when no re-
port was made or when the transcript is unavailable. —If no
report of the evidence or proceedings at a hearing or trial was
made, or if a transcript is unavailable, the appellant may pre-
pare a statement of the evidence or proceedings from the
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best available means, including the appellant’s recollection.
The statement shall be served on the appellee, who may
serve objections or proposed amendments thereto within 10
days after service. Thereupon the statement and any objec-
tions or proposed amendments shall be submitted to the dis-
trict court for settlement and approval and as settled and
approved shall be included by the clerk of the district court
in the record on appeal.

Rule 25. Filing and service.

(a) Filing. —Papers required or permitted to be filed in a
court of appeals shall be filed with the clerk. Filing may be
accomplished by mail addressed to the clerk, but filing shall
not be timely unless the papers are received by the clerk
within the time fixed for filing, except that briefs and appen-
dices shall be deemed filed on the day of mailing if the most
expeditious form of delivery by mail, excepting special deliv-
ery, is utilized. If a motion requests relief which may be
granted by a single judge, the judge may permit the motion
to be filed with the judge, in which event the judge shall note
thereon the date of filing and shall thereafter transmit it to
the clerk. A court of appeals may, by local rule, permit
papers to be filed by facsimile or other electronic means,
provided such means are authorized by and consistent with
standards established by the Judicial Conference of the
United States.

Rule 26. Computation and extension of time.

(a) Computation of time.—In computing any period of
time prescribed or allowed by these rules, by an order of
court, or by any applicable statute, the day of the act, event,
or default from which the designated period of time begins to
run shall not be included. The last day of the period so com-
puted shall be included, unless it is a Saturday, a Sunday, or
a legal holiday, or, when the act to be done is the filing of a
paper in court, a day on which weather or other conditions
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have made the office of the clerk of the court inaccessible, in
which event the period runs until the end of the next day
which is not one of the aforementioned days. When the pe-
riod of time prescribed or allowed is less than 7 days, in-
termediate Saturdays, Sundays, and legal holidays shall be
excluded in the computation. As used in this rule “legal
holiday” includes New Year’s Day, Birthday of Martin Lu-
ther King, Jr., Washington’s Birthday, Memorial Day, Inde-
pendence Day, Labor Day, Columbus Day, Veterans Day,
Thanksgiving Day, Christmas Day, and any other day ap-
pointed as a holiday by the President or the Congress of the
United States. It shall also include a day appointed as a holi-
day by the state wherein the district court which rendered
the judgment or order which is or may be appealed from is
situated, or by the state wherein the principal office of the
clerk of the court of appeals in which the appeal is pending is
located.

Rule 26.1. Corporate disclosure statement.

Any non-governmental corporate party to a civil or
bankruptey case or agency review proceeding and any non-
governmental corporate defendant in a criminal case shall file
a statement identifying all parent companies, subsidiaries
(except wholly-owned subsidiaries), and affiliates that have
issued shares to the public. The statement shall be filed
with a party’s principal brief or upon filing a motion, re-
sponse, petition, or answer in the court of appeals, whichever
first occurs, unless a local rule requires earlier filing. The
statement shall be included in front of the table of contents in
a party’s principal brief even if the statement was previously
filed.

Rule 28. Briefs.
(a) Brief of the appellant.

(2) A statement of subject matter and appellate juris-
diction. The statement shall include: (i) a statement of
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the basis for subject matter jurisdiction in the district
court or agency, with citation to applicable statutory
provisions and with reference to the relevant facts to es-
tablish such jurisdiction; (ii) a statement of the basis for
jurisdiction in the court of appeals, with citation to appli-
cable statutory provisions and with reference to the rele-
vant facts to establish such jurisdiction; the statement
shall include relevant filing dates establishing the timeli-
ness of the appeal or petition for review and (a) shall
state that the appeal is from a final order or a final judg-
ment that disposes of all claims with respect to all parties
or, if not, (b) shall include information establishing that
the court of appeals has jurisdiction on some other basis.

(3) A statement of the issues presented for review.

(4) A statement of the case. The statement shall first
indicate briefly the nature of the case, the course of pro-
ceedings, and its disposition in the court below. There
shall follow a statement of the facts relevant to the issues
presented for review, with appropriate references to the
record (see subdivision (e)).

(5) Anargument. The argument may be preceded by
asummary. The argument shall contain the contentions
of the appellant with respect to the issues presented, and
the reasons therefor, with citations to the authorities,
statutes and parts of the record relied on.

(6) A short conclusion stating the precise relief
sought.

(b) Brief of the appellee.—The brief of the appellee shall
conform to the requirements of subdivisions (a)(1)~(5), except
that a statement of jurisdiction, of the issues, or of the case
need not be made unless the appellee is dissatisfied with the
statement of the appellant.

(h) Briefs in cases involving cross appeals.—If a cross
appeal is filed, the party who first files a notice of appeal,
or in the event that the notices are filed on the same day, the
plaintiff in the proceeding below shall be deemed the appel-
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lant for the purposes of this rule and Rules 30 and 31, unless
the parties otherwise agree or the court otherwise orders.
The brief of the appellee shall conform to the requirements of
subdivision (a)(1)—(6) of this rule with respect to the appel-
lee’s cross appeal as well as respond to the brief of the appel-
lant except that a statement of the case need not be made
unless the appellee is dissatisfied with the statement of the
appellant.

Rule 30. Appendix to the briefs.

(b) Determination of contents of appendix; cost of produc-
ing.—The parties are encouraged to agree as to the contents
of the appendix. In the absence of agreement, the appellant
shall, not later than 10 days after the date on which the
record is filed, serve on the appellee a designation of the
parts of the record which the appellant intends to include in
the appendix and a statement of the issues which the appel-
lant intends to present for review. If the appellee deems it
necessary to direct the particular attention of the court to
parts of the record not designated by the appellant, the ap-
pellee shall, within 10 days after receipt of the designation,
serve upon the appellant a designation of those parts. The
appellant shall include in the appendix the parts thus desig-
nated with respect to the appeal and any cross appeal. In
designating parts of the record for inclusion in the appendix,
the parties shall have regard for the fact that the entire
record is always available to the court for reference and
examination and shall not engage in unnecessary designation.
The provisions of this paragraph shall apply to cross appel-
lants and cross appellees.

Unless the parties otherwise agree, the cost of producing
the appendix shall initially be paid by the appellant, but if the
appellant considers that parts of the record designated by the
appellee for inclusion are unnecessary for the determination
of the issues presented the appellant may so advise the appel-
lee and the appellee shall advance the cost of including such
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parts. The cost of producing the appendix shall be taxed as
costs in the case, but if either party shall cause matters to be
included in the appendix unnecessarily the court may impose
the cost of producing such parts on the party. Each circuit
shall provide by local rule for the imposition of sanctions
against attorneys who unreasonably and vexatiously increase
the costs of litigation through the inclusion of unnecessary
material in the appendix.

Rule 34. Oral argument.

(d) Cross and separate appeals.— A cross or separate ap-
peal shall be argued with the initial appeal at a single argu-
ment, unless the court otherwise directs. If a case involves
a cross appeal, the party who first files a notice of appeal, or
in the event that the notices are filed on the same day the
plaintiff in the proceeding below, shall be deemed the appel-
lant for the purpose of this rule unless the parties otherwise
agree or the court otherwise directs. If separate appellants
support the same argument, care shall be taken to avoid
duplication of argument.
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