SUPPLEMENTAL RULES FOR CERTAIN
ADMIRALTY AND MARITIME CLAIMS

Rule C. Actions in rem: special provisions.

(3) Judicial authorization and process. —Except in actions
by the United States for forfeitures or federal statutory vi-
olations, the verified complaint and any supporting papers
shall be reviewed by the court and, if the conditions for an
action in rem appear to exist, an order so stating and au-
thorizing a warrant for the arrest of the vessel or other prop-
erty that is the subject of the action shall issue and be de-
livered to the clerk who shall prepare the warrant. If the
property is a vessel or a vessel and tangible property on
board the vessel, the warrant shall be delivered to the mar-
shal for service. If other property, tangible or intangible is
the subject of the action, the warrant shall be delivered by
the clerk to a person or organization authorized to enforce it,
who may be a marshal, a person or organization contracted
with by the United States, a person specially appointed by
the court for that purpose, or, if the action is brought by the
United States, any officer or employee of the United States.
If the property that is the subject of the action consists in
whole or in part of freight, or the proceeds of property sold,
or other intangible property, the clerk shall issue a summons
directing any person having control of the funds to show
cause why they should not be paid into court to abide the
judgment. Supplemental process enforcing the court’s order
may be issued by the clerk upon application without further
order of the court. If the plaintiff or the plaintiff’s attorney
certifies that exigent circumstances make review by the
court impracticable, the clerk shall issue a summons and war-
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rant for the arrest and the plaintiff shall have the burden on a
post-arrest hearing under Rule E(4)(f) to show that exigent
circumstances existed. In actions by the United States for
forfeitures for federal statutory violations, the clerk, upon fil-
ing of the complaint, shall forthwith issue a summons and
warrant for the arrest of the vessel or other property without
requiring a certification of exigent circumstances.

(5) Ancillary process.—In any action in rem in which proce-
ess has been served as provided by this rule, if any part of
the property that is the subject of the action has not been
brought within the control of the court because it has been
removed or sold, or because it is intangible property in the
hands of a person who has not been served with process, the
court may, on motion, order any person having possession or
control of such property or its proceeds to show cause why it
should not be delivered into the custody of the marshal or
other person or organization having a warrant for the arrest
of the property, or paid into court to abide the judgment;
and, after hearing, the court may enter such judgment as law
and justice may require.

Rule E. Actions in rem and quasi in rem: general
Provisions.

(4) Execution of process; marshal’s return; custody of
property; procedures for release.

(a) In general.—Upon issuance and delivery of the
process, or, in the case of summons with process of at-
tachment and garnishment, when it appears that the de-
fendant cannot be found within the district, the marshal
or other person or organization having a warrant shall
forthwith execute the process in accordance with this
subdivision (4), making due and prompt return.

(b) Tangible property.—If tangible property is to be
attached or arrested, the marshal or other person or
organization having the warrant shall take it into the
marshal’s possession for safe custody. If the character
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or situation of the property is such that the taking of ac-
tual possession is impracticable, the marshal or other
person executing the process shall affix a copy thereof to
the property in a conspicuous place and leave a copy of
the complaint and process with the person having pos-
session or the person’s agent. In furtherance of the
marshal’s custody of any vessel the marshal is authorized
to make a written request to the collector of customs not
to grant clearance to such vessel until notified by the
marshal or deputy marshal or by the clerk that the ves-
sel has been released in accordance with these rules.

(¢) Intangible property.—1f intangible property is to
be attached or arrested the marshal or other person or
organization having the warrant shall execute the proc-
ess by leaving with the garnishee or other obligor a copy
of the complaint and process requiring the garnishee or
other obligor to answer as provided in Rules B(3)(a) and
C(6); or the marshal may accept for payment into the
registry of the court the amount owed to the extent of
the amount claimed by the plaintiff with interest and
costs, in which event the garnishee or other obligor shall
not be required to answer unless alias process shall be
served.

(d) Directions with respect to property in custody.—
The marshal or other person or organization having the
warrant may at any time apply to the court for directions
with respect to property that has been attached or ar-
rested, and shall give notice of such application to any or
all of the parties as the court may direct.

(5) Release of property.

(¢) Release by consent or stipulation; order of court or
clerk; costs. — Any vessel, cargo, or other property in the
custody of the marshal or other person or organization
having the warrant may be released forthwith upon the
marshal’s acceptance and approval of a stipulation, bond,
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or other security, signed by the party on whose behalf
the property is detained or the party’s attorney and ex-
pressly authorizing such release, if all costs and charges
of the court and its officers shall have first been paid.
Otherwise no property in the custody of the marshal,
other person or organization having the warrant, or
other officer of the court shall be released without an
order of the court; but such order may be entered as of
course by the clerk, upon the giving of approved security
as provided by law and these rules, or upon the dismissal
or discontinuance of the action; but the marshal or other
person or organization having the warrant shall not de-
liver any property so released until the costs and charges
of the officers of the court shall first have been paid.

(9) Disposition of property; sales.

(b) Interlocutory sales.—If property that has been at-
tached or arrested is perishable, or liable to deteriora-
tion, decay, or injury by being detained in custody pend-
ing the action, or if the expense of keeping the property
is excessive or disproportionate, or if there is unreason-
able delay in securing the release of property, the court,
on application of any party or of the marshal, or other
person or organization having the warrant, may order
the property or any portion thereof to be sold; and the
proceeds, or so much thereof as shall be adequate to sat-
isfy any judgment, may be ordered brought into court to
abide the event of the action; or the court may, upon mo-
tion of the defendant or claimant, order delivery of the
property to the defendant or claimant, upon the giving of
security in accordance with these rules.

(c) Sales, proceeds.—All sales of property shall be
made by the marshal or a deputy marshal, or by other
person or organization having the warrant, or by any
other person assigned by the court where the marshal or
other person or organization having the warrant is a
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party in interest; and the proceeds of sale shall be forth-
with paid into the registry of the court to be disposed of
according to law.
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