AMENDMENTS TO BANKRUPTCY RULES

Rule 1001. Scope of rules and forms; short title.

The Bankruptcy Rules and Forms govern procedure in
cases under title 11 of the United States Code. The rules
shall be cited as the Federal Rules of Bankruptcy Procedure
and the forms as the Official Bankruptcy Forms. These
rules shall be construed to secure the just, speedy, and inex-
pensive determination of every case and proceeding.

PART I. COMMENCEMENT OF CASE; PROCEEDINGS RELAT-
ING TO PETITION AND ORDER FOR RELIEF

Rule 1002. Commencement of case.

(a) Petition.—A petition commencing a case under the
Code shall be filed with the clerk.

(b) Transmission to United States trustee.—The clerk
shall forthwith transmit to the United States trustee a copy
of the petition filed pursuant to subdivision (a) of this rule.

Rule 1007. Lists, schedules, and statements; time limits.

(a) List of creditors and equity security holders.

(1) Voluntary case.—In a voluntary case, the debtor shall
file with the petition a list containing the name and address of
each creditor unless the petition is accompanied by a schedule
of liabilities.

(2) Imvoluntary case.—In an involuntary case, the debtor
shall file within 15 days after entry of the order for relief, a
list containing the name and address of each creditor unless a
schedule of liabilities has been filed.

(3) Equity security holders.—In a chapter 11 reorganiza-
tion case, unless the court orders otherwise, the debtor shall
file within 15 days after entry of the order for relief a list of
the debtor’s equity security holders of each class showing the
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number and kind of interests registered in the name of each
holder, and the last known address or place of business of
each holder.

(4) Extension of time.— Any extension of time for the fil-
ing of the lists required by this subdivision may be granted
only on motion for cause shown and on notice to. the United
States trustee and to any trustee, committee elected pursu-
ant to § 705 or appointed pursuant to § 1102 of the Code, or
other party as the court may direct.

(b) Schedules and statements required.

(1) Except in a chapter 9 municipality case, the debtor,
unless the court orders otherwise, shall file schedules of
assets and liabilities, a schedule of current income and ex-
penditures, a schedule of executory contracts and unexpired
leases, and a statement of financial affairs, prepared as pre-
scribed by the appropriate Official Forms.

(2) An individual debtor in a chapter 7 case shall file a
statement of intention as required by §521(2) of the Code,
prepared as prescribed by the appropriate Official Form. A
copy of the statement of intention shall be served on the
trustee and the creditors named in the statement on or before
the filing of the statement.

(¢c) Time limits.—The schedules and statements, other
than the statement of intention, shall be filed with the peti-
tion in a voluntary case, or if the petition is accompanied by a
list of all the debtor’s creditors and their addresses, within 15
days thereafter, except as otherwise provided in subdivisions
(d), (e), and (h) of this rule. In an involuntary case the
schedules and statements, other than the statement of inten-
tion, shall be filed by the debtor within 15 days after entry of
the order for relief. Schedules and statements previously
filed in a pending chapter 7 case shall be deemed filed in a
superseding case unless the court directs otherwise. Any
extension of time for the filing of the schedules and state-
ments may be granted only on motion for cause shown and on
notice to the United States trustee and to any committee
elected pursuant to § 705 or appointed pursuant to § 1102 of
the Code, trustee, examiner, or other party as the court may
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direct. Notice of an extension shall be given to the United
States trustee and to any committee, trustee, or other party
as the court may direct.

(d) List of 20 largest creditors in Chapter 9 municipality
case or Chapter 11 reorganization case.—In addition to the
list required by subdivision (a) of this rule, a debtor in a chap-
ter 9 municipality case or a debtor in a voluntary chapter 11
reorganization case shall file with the petition a list contain-
ing the name, address and claim of the creditors that hold the
20 largest unsecured claims, excluding insiders, as prescribed
by the appropriate Official Form. In an involuntary chapter
11 reorganization case, such list shall be filed by the debtor
within 2 days after entry of the order for relief under § 303(h)
of the Code.

(e) List in Chapter 9 municipality cases.—The list re-
quired by subdivision (a) of this rule shall be filed by the
debtor in a chapter 9 municipality case within such time as
the court shall fix. If a proposed plan requires a revision of
assessments so that the proportion of special assessments or
special taxes to be assessed against some real property will
be different from the proportion in effect at the date the peti-
tion is filed, the debtor shall also file a list showing the name
and address of each known holder of title, legal or equitable,
to real property adversely affected. On motion for cause
shown, the court may modify the requirements of this subdi-
vision and subdivision (a) of this rule.

(f) [Abrogated].

(9) Partnership and partners.—The general partners of a
debtor partnership shall prepare and file the schedules of the
assets and liabilities, schedule of current income and expendi-
tures, schedule of executory contracts and unexpired leases,
and statement of financial affairs of the partnership. The
court may order any general partner to file a statement of
personal assets and liabilities within such time as the court
may fix.

(h) Interests acquired or arising after petition. —If, as pro-
vided by §541(a)(5) of the Code, the debtor acquires or be-
comes entitled to acquire any interest in property, the debtor
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shall within 10 days after the information comes to the debt-
or’s knowledge or within such further time the court may
allow, file a supplemental schedule in the chapter 7 liquida-
tion case, chapter 11 reorganization case, chapter 12 family
farmer’s debt adjustment case, or chapter 13 individual debt
adjustment case. If any of the property required to be re-
ported under this subdivision is claimed by the debtor as ex-
empt, the debtor shall claim the exemptions in the supple-
mental schedule. The duty to file a supplemental schedule in
accordance with this subdivision continues notwithstanding
the closing of the case, except that the schedule need not be
filed in a chapter 11, chapter 12, or chapter 13 case with re-
spect to property acquired after entry of the order confirm-
ing a chapter 11 plan or discharging the debtor in a chapter
12 or chapter 13 case.

(1) Disclosure of list of security holders. — After notice and
hearing and for cause shown, the court may direct an entity
other than the debtor or trustee to disclose any list of secu-
rity holders of the debtor in its possession or under its con-
trol, indicating the name, address and security held by any of
them. The entity possessing this list may be required either
to produce the list or a true copy thereof, or permit inspec-
tion or copying, or otherwise disclose the information con-
tained on the list.

() Impounding of lists.—On motion of a party in interest
and for cause shown the court may direct the impounding of
the lists filed under this rule, and may refuse to permit in-
spection by any entity. The court may permit inspection or
use of the lists, however, by any party in interest on terms
prescribed by the court.

(k) Preparation of list, schedules, or statements on default
of debtor.—If a list, schedule, or statement, other than a
statement of intention, is not prepared and filed as required
by this rule, the court may order the trustee, a petitioning
creditor, committee, or other party to prepare and file any of
these papers within a time fixed by the court. The court
may approve reimbursement of the cost incurred in comply-
ing with such an order as an administrative expense.
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(D) Transmission to United States trustee.—The clerk
shall forthwith transmit to the United States trustee a copy
of every list, schedule, and statement filed pursuant to subdi-
vision (a)(1), (a)(2), (b), (d), or (h) of this rule.

Rule 1008. Verification of petitions and accompanying
papers.

All petitions, lists, schedules, statements and amendments
thereto shall be verified or contain an unsworn declaration as
provided in 28 U. S. C. §1746.

Rule 1009. Amendments of voluntary petitions, lists, sched-
ules and statements.

(@) General right to amend.—A voluntary petition, list,
schedule, or statement may be amended by the debtor as a
matter of course at any time before the case is closed. The
debtor shall give notice of the amendment to the trustee and
to any entity affected thereby. On motion of a party in
interest, after notice and a hearing, the court may order
any voluntary petition, list, schedule, or statement to be
amended and the clerk shall give notice of the amendment to
entities designhated by the court.

(b) Statement of intention.—The statement of intention
may be amended by the debtor at any time before the expira-
tion of the period provided in §521(2)(B) of the Code. The
debtor shall give notice of the amendment to the trustee and
to any entity affected thereby.

(¢) Transmission to United States trustee.—The clerk
shall forthwith transmit to the United States trustee a copy
of every amendment filed pursuant to subdivision (a) or (b) of
this rule.

Rule 1010. Service of involuntary petition and summons;
petition commencing ancillary case.

On the filing of an involuntary petition or a petition com-
mencing a case ancillary to a foreign proceeding the clerk
shall forthwith issue a summons for service. When an invol-
untary petition is filed, service shall be made on the debtor.
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When a petition commencing an ancillary case is filed, service
shall be made on the parties against whom relief is sought
pursuant to § 304(b) of the Code and on such other parties as
the court may direct. The summons shall conform to the ap-
propriate Official Form and a copy shall be served with a
copy of the petition in the manner provided for service of a
summons and complaint by Rule 7004(a) or (b). If service
cannot be so made, the court may order the summons and pe-
tition to be served by mailing copies to the party’s last known
address, and by not less than one publication in a manner and
form directed by the court. The summons and petition may
be served on the party anywhere. Rule 7004(f) and Rule
4(g) and (h) F. R. Civ. P. apply when service is made or at-
tempted under this rule.

Rule 1013. Hearing and disposition of petition in involun-
tary cases.

(a) Contested petition.—The court shall determine the is-
sues of a contested petition at the earliest practicable time
and forthwith enter an order for relief, dismiss the petition,
or enter other appropriate orders.

(b) Default.—If no pleading or other defense to a petition
is filed within the time provided by Rule 1011, the court, on
the next day, or as soon thereafter as practicable, shall enter
an order for the relief prayed for in the petition.

(¢) Order for relief.— An order for relief shall conform sub-
stantially to the appropriate Official Form.

Rule 101). Dismissal and change of venue.

(a) Dismissal and transfer of cases.

(1) Cases filed in proper district. —1f a petition is filed in a
proper district, on timely motion of a party in interest, and
after hearing on notice to the petitioners, the United States
trustee, and other entities as directed by the court, the case
may be transferred to any other district if the court deter-
mines that the transfer is in the interest of justice or for the
convenience of the parties.

(2) Cases filed in improper district. —If a petition is filed
in an improper district, on timely motion of a party in interest
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and after hearing on notice to the petitioners, the United
States trustee, and other entities as directed by the court,
the case may be dismissed or transferred to any other district
if the court determines that transfer is in the interest of jus-
tice or for the convenience of the parties.

(b) Procedure when petitions involving the same debtor or
related debtors are filed in different courts.—If petitions
commencing cases under the Code are filed in different dis-
tricts by or against (1) the same debtor, or (2) a partnership
and one or more of its general partners, or (3) two or more
general partners, or (4) a debtor and an affiliate, on motion
filed in the district in which the petition filed first is pending
and after hearing on notice to the petitioners, the United
States trustee, and other entities as directed by the court,
the court may determine, in the interest of justice or for the
convenience of the parties, the distriet or districts in which
the case or cases should proceed. Except as otherwise or-
dered by the court in the district in which the petition filed
first is pending, the proceedings on the other petitions shall
be stayed by the courts in which they have been filed until
the determination is made.

Rule 1016. Death or incompetency of debtor.

Death or incompetency of the debtor shall not abate a liqui-
dation case under chapter 7 of the Code. In such event the
estate shall be administered and the case concluded in the
same manner, so far as possible, as though the death or
incompetency had not occurred. If a reorganization, family
farmer’s debt adjustment, or individual’s debt adjustment
case is pending under chapter 11, chapter 12, or chapter 13,
the case may be dismissed; or if further administration is pos-
sible and in the best interest of the parties, the case may pro-
ceed and be concluded in the same manner, so far as possible,
as though the death or incompetency had not occurred.

Rule 1017. Dismissal or conversion of case; suspension.

(@) Voluntary dismissal; dismissal for want of prose-
cution or other cause.—Except as provided in §§707(b),
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1208(b), and 1307(b) of the Code, a case shall not be dismissed
on motion of the petitioner or for want of prosecution or other
cause or by consent of the parties prior to a hearing on notice
as provided in Rule 2002. For such notice the debtor shall
file a list of all creditors with their addresses within the time
fixed by the court unless the list was previously filed. If the
debtor fails to file the list, the court may order the preparing
and filing by the debtor or other entity.

(b) Dismissal for failure to pay filing fee.

(1) For failure to pay any installment of the filing fee, the
court may after hearing on notice to the debtor and the
trustee dismiss the case.

(2) If the case is dismissed or the case closed without full
payment of the filing fee, the installments collected shall be
distributed in the same manner and proportions as if the fil-
ing fee had been paid in full.

(3) Notice of dismissal for failure to pay the filing fee shall
be given within 30 days after the dismissal to creditors ap-
pearing on the list of creditors and to those who have filed
claims, in the manner provided in Rule 2002.

(¢) Suspension.—A case shall not be dismissed or proceed-
ings suspended pursuant to § 305 of the Code prior to a hear-
ing on notice as provided in Rule 2002(a).

(d) Procedure for dismissal or conversion.—A proceed-
ing to dismiss a case or convert a case to another chapter, ex-
cept pursuant to §§706(a), 707(b), 1112(a), 1208(a) or (b), or
1307(a) or (b), is governed by Rule 9014. Conversion or dis-
missal pursuant to §§ 706(a), 1112(a), 1208(b), or 1307(b) shall
be on motion filed and served as required by Rule 9013. A
chapter 12 or chapter 13 case shall be converted without
court order on the filing by the debtor of a notice of conver-
sion pursuant to §§ 1208(a) or 1307(a), and the date of the fil-
ing of the notice shall be deemed the date of the conversion
order for the purpose of applying § 348(c) of the Code. The
clerk shall forthwith transmit to the United States trustee a
copy of such notice.

(e) Dismissal of indiwvidual debtor’s Chapter 7 case for
substantial abuse.—An individual debtor’s case may be dis-
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missed for substantial abuse pursuant to § 707(b) only on mo-
tion by the United States trustee or on the court’s own mo-
tion and after a hearing on notice to the debtor, the trustee,
the United States trustee, and such other parties in interest
as the court directs.

(1) A motion by the United States trustee shall be filed not
later than 60 days following the first date set for the meeting
of creditors held pursuant to §341(a), unless, before such
time has expired, the court for cause extends the time for fil-
ing the motion. The motion shall advise the debtor of all
matters to be submitted to the court for its consideration at
the hearing.

(2) If the hearing is on the court’s own motion, notice
thereof shall be served on the debtor not later than 60 days
following the first date set for the meeting of creditors pur-
suant to §341(a). The notice shall advise the debtor of all
matters to be considered by the court at the hearing.

Rule 1019. Conversion of Chapter 11 reorganization case,
Chapter 12 family farmer’s debt adjustment case, or
Chapter 13 individual’s debt adjustment case to Chapter
7 liquidation case.

When a chapter 11, chapter 12, or chapter 13 case has been
converted or reconverted to a chapter 7 case:

(1) Filing of lists, tnventories, schedules, statements.

(A) Lists, inventories, schedules, and statements of finan-
cial affairs theretofore filed shall be deemed to be filed in the
chapter 7 case, unless the court directs otherwise. If they
have not been previously filed, the debtor shall comply with
Rule 1007 as if an order for relief had been entered on an in-
voluntary petition on the date of the entry of the order direct-
ing that the case continue under chapter 7.

(B) The statement of intention, if required, shall be filed
within 30 days following entry of the order of conversion or
before the first date set for the meeting of creditors, which-
ever is earlier. An extension of time may be granted for
cause only on motion made before the time has expired. No-
tice of an extension shall be given to the United States
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trustee and to any committee, trustee, or other party as the
court may direct.

(2) New filing periods.—A new time period for filing
claims, a complaint objecting to discharge, or a complaint to
obtain a determination of dischargeability of any debt shall
commence pursuant to Rules 3002, 4004, or 4007, provided
that a new time period shall not commence if a chapter 7 case
had been converted to a chapter 11, 12, or 13 case and there-
after reconverted to a chapter 7 case and the time for filing
claims, a complaint objecting to discharge, or a complaint to
obtain a determination of the dischargeability of any debt, or
any extension thereof, expired in the original chapter 7 case.

(3) Claims filed in superseded case.—All claims actually
filed by a creditor in the superseded case shall be deemed
filed in the chapter 7 case.

4) Turnover of records and property.— After qualification
of, or assumption of duties by the chapter 7 trustee, any
debtor in possession or trustee previously acting in the chap-
ter 11, 12, or 13 case shall, forthwith, unless otherwise or-
dered, turn over to the chapter 7 trustee all records and
property of the estate in the possession or control of the
debtor in possession or trustee.

(5) Filing final report and schedule of postpetition
debts.—Unless the court directs otherwise, each debtor in
possession or trustee in the superseded case shall: (A) within
15 days following the entry of the order of conversion of a
chapter 11 case, file a schedule of unpaid debts incurred after
commencement of the superseded case including the name
and address of each creditor; and (B) within 30 days following
the entry of the order of conversion of a chapter 11, chapter
12, or chapter 13 case, file and transmit to the United States
trustee a final report and account. Within 15 days following
the entry of the order of conversion, unless the court directs
otherwise, a chapter 13 debtor shall file a schedule of unpaid
debts incurred after the commencement of a chapter 13 case,
and a chapter 12 debtor in possession or, if the chapter 12
debtor is not in possession, the trustee shall file a schedule of
unpaid debts incurred after the commencement of a chapter




RULES OF BANKRUPTCY PROCEDURE 1031

12 case. If the conversion order is entered after confirma-
tion of a plan, the debtor shall file (A) a schedule of property
not listed in the final report and account acquired after the
filing of the original petition but before entry of the conver-
sion order; (B) a schedule of unpaid debts not listed in the
final report and account incurred after confirmation but be-
fore entry of the conversion order; and (C) a schedule of exec-
utory contracts and unexpired leases entered into or assumed
after the filing of the original petition but before entry of the
conversion order. The clerk shall forthwith transmit to the
United States trustee a copy of every schedule filed pursuant
to this paragraph.

(6) Filing of postpetition claims; notice. —On the filing of
the schedule of unpaid debts, the clerk, or some other person
as the court may direct, shall give notice to those entities,
including the United States, any state, or any subdivision
thereof, that their claims may be filed pursuant to Rules
3001(a)—(d) and 3002. Unless a notice of insufficient assets
to pay a dividend is mailed pursuant to Rule 2002(e), the
court shall fix the time for filing claims arising from the re-
jection of executory contracts or unexpired leases under
§§ 348(c) and 365(d) of the Code.

(7) Extension of time to file claims against surplus. — Any
extension of time for the filing of claims against a surplus
granted pursuant to Rule 3002(c)(6), shall apply to holders of
claims who failed to file their claims within the time pre-
scribed, or fixed by the court pursuant to paragraph (6) of
this rule, and notice shall be given as provided in Rule 2002.

PARTII. OFFICERS AND ADMINISTRATION; NOTICES; MEET-
INGS; EXAMINATIONS; ELECTIONS; ATTORNEYS
AND ACCOUNTANTS

Rule 2001. Appointment of interim trustee before order for
relief in a Chapter 7 liquidation case.

(a) Appointment.—At any time following the commence-
ment of an involuntary liquidation case and before an order
for relief, the court on written motion of a party in interest
may order the appointment of an interim trustee under § 303
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(g) of the Code. The motion shall set forth the necessity for
the appointment and may be granted only after hearing on
notice to the debtor, the petitioning creditors, the United
States trustee, and other parties in interest as the court may
designate.

(b) Bond of movant.—An interim trustee may not be ap-
pointed under this rule unless the movant furnishes a bond in
an amount approved by the court, conditioned to indemnify
the debtor for costs, attorney’s fee, expenses, and damages
allowable under §303(i) of the Code.

(¢) Order of appointment.—The order directing the ap-
pointment of an interim trustee shall state the reason the ap-
pointment is necessary and shall specify the trustee’s duties.

(d) Turnover and report.—Following qualification of the
trustee selected under § 702 of the Code, the interim trustee,
unless otherwise ordered, shall (1) forthwith deliver to the
trustee all the records and property of the estate in posses-
sion or subject to control of the interim trustee and, (2)
within 30 days thereafter file a final report and account.

Rule 2002. Notices to creditors, equity security holders,
United States, and United States trustee.

(@) Twenty-day notices to parties in interest. —Except as
provided in subdivisions (h), (i) and (1) of this rule, the clerk,
or some other person as the court may direct, shall give the
debtor, the trustee, all creditors and indenture trustees not
less than 20 days notice by mail of (1) the meeting of creditors
pursuant to §341 of the Code; (2) a proposed use, sale, or
lease of property of the estate other than in the ordinary
course of business, unless the court for cause shown shortens
the time or directs another method of giving notice; (3) the
hearing on approval of a compromise or settlement of a con-
troversy other than approval of an agreement pursuant to
Rule 4001(d), unless the court for cause shown directs that
notice not be sent; (4) the date fixed for the filing of claims
against a surplus in an estate as provided in Rule 3002(c)(6);
(5) in a chapter 7 liquidation, a chapter 11 reorganization
case, and a chapter 12 family farmer debt adjustment case,
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the hearing on the dismissal of the case, unless the hearing is
pursuant to § 707(b) of the Code, or the conversion of the case
to another chapter; (6) the time fixed to accept or reject a
proposed modification of a plan; (7) hearings on all applica-
tions for compensation or reimbursement of expenses total-
ling in excess of $500; (8) the time fixed for filing proofs of
claims pursuant to Rule 3003(c); and (9) the time fixed for fil-
ing objections and the hearing to consider confirmation of a
chapter 12 plan.

(b) Twenty-five-day notices to parties in interest. — Except
as provided in subdivision (1) of this rule, the clerk, or some
other person as the court may direct, shall give the debtor,
the trustee, all creditors and indenture trustees not less than
25 days notice by mail of (1) the time fixed for filing objec-
tions and the hearing to consider approval of a disclosure
statement; and (2) the time fixed for filing objections and the
hearing to consider confirmation of a chapter 9, chapter 11, or
chapter 13 plan.

(¢) Content of notice.

(1) Proposed use, sale, or lease of property.—Subject to
Rule 6004 the notice of a proposed use, sale, or lease of prop-
erty required by subdivision (a)(2) of this rule shall include
the time and place of any public sale, the terms and con-
ditions of any private sale and the time fixed for filing ob-
jections. The notice of a proposed use, sale, or lease of
property, including real estate, is sufficient if it generally
describes the property.

(2) Notice of hearing on compensation.—The notice of a
hearing on an application for compensation or reimbursement
of expenses required by subdivision (a)(7) of this rule shall
identify the applicant and the amounts requested.

(d) Notice to equity security holders.—In a chapter 11 re-
organization case, unless otherwise ordered by the court, the
clerk, or some other person as the court may direct, shall in
the manner and form directed by the court give notice to all
equity security holders of (1) the order for relief; (2) any
meeting of equity security holders held pursuant to §341 of
the Code; (3) the hearing on the proposed sale of all or sub-
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stantially all of the debtor’s assets; (4) the hearing on the dis-
missal or conversion of a case to another chapter; (5) the time
fixed for filing objections to and the hearing to consider ap-
proval of a disclosure statement; (6) the time fixed for filing
objections to and the hearing to consider confirmation of a
plan; and (7) the time fixed to accept or reject a proposed
modification of a plan.

(e) Notice of no dividend.—1In a chapter 7 liquidation case,
if it appears from the schedules that there are no assets from
which a dividend can be paid, the notice of the meeting of
creditors may include a statement to that effect; that it is un-
necessary to file claims; and that if sufficient assets become
available for the payment of a dividend, further notice will be
given for the filing of claims.

(f) Other notices. —Except as provided in subdivision (1) of
this rule, the clerk, or some other person as the court may
direct, shall give the debtor, all creditors, and indenture
trustees notice by mail of (1) the order for relief; (2) the dis-
missal or the conversion of the case to another chapter; (3)
the time allowed for filing claims pursuant to Rule 3002; (4)
the time fixed for filing a complaint objecting to the debtor’s
discharge pursuant to § 727 of the Code as provided in Rule
4004; (5) the time fixed for filing a complaint to determine the
dischargeability of a debt pursuant to §523 of the Code as
provided in Rule 4007; (6) the waiver, denial, or revocation of
a discharge as provided in Rule 4006; (7) entry of an order
confirming a chapter 9, 11, or 12 plan; and (8) a summary of
the trustee’s final report and account in a chapter 7 case if
the net proceeds realized exceed $1,500. Notice of the time
fixed for accepting or rejecting a plan pursuant to Rule 3017
(c) shall be given in accordance with Rule 3017(d).

(9) Addresses of notices.—All notices required to be
mailed under this rule to a creditor, equity security holder, or
indenture trustee shall be addressed as such entity or an au-
thorized agent may direct in a filed request; otherwise, to the
address shown in the list of creditors or the schedule which-
ever is filed later. If a different address is stated in a proof
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of claim duly filed, that address shall be used unless a notice
of no dividend has been given.

(h) Notices to creditors whose claims are filed. —1In a chap-
ter 7 case, the court may, after 90 days following the first
date set for the meeting of creditors pursuant to § 341 of the
Code, direct that all notices required by subdivision (a) of this
rule, except clause (4) thereof, be mailed only to creditors
whose claims have been filed and creditors, if any, who are
still permitted to file claims by reason of an extension
granted under Rule 3002(c)(6).

(1) Notices to commattees. —Copies of all notices required
to be mailed under this rule shall be mailed to the committees
elected pursuant to §705 or appointed pursuant to § 1102 of
the Code or to their authorized agents. Notwithstanding
the foregoing subdivisions, the court may order that notices
required by subdivision (a)(2), (3) and (7) of this rule be trans-
mitted to the United States trustee and be mailed only to the
committees elected pursuant to § 705 or appointed pursuant
to §1102 of the Code or to their authorized agents and to
the creditors and equity security holders who serve on the
trustee or debtor in possession and file a request that all no-
tices be mailed to them. A committee appointed pursuant to
§1114 shall receive copies of all notices required by subdi-
visions (a)(1), (a)(6), (b), (f)(2), and (f)(7), and such other
notices as the court may direct. '

(j) Notices to the United States.—Copies of notices re-
quired to be mailed to all creditors under this rule shall be
mailed (1) in a chapter 11 reorganization case to the Securi-
ties and Exchange Commission at Washington, D. C., and at
any other place the Commission designates in a filed writing
if the Commission has filed a notice of appearance in the case
or has made a request in a filed writing; (2) in a commodity
broker case, to the Commodity Futures Trading Commission
at Washington, D. C.; (3) in a chapter 11 case to the District
Director of Internal Revenue for the district in which the
case is pending; (4) if the papers in the case disclose a debt to
the United States other than for taxes, to the United States
attorney for the district in which the case is pending and to
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the department, agency, or instrumentality of the United
States through which the debtor became indebted; or if the
filed papers disclose a stock interest of the United States, to
the Secretary of the Treasury at Washington, D. C.

(k) Notices to United States trustee.—Unless the case is
a chapter 9 municipality case or unless the United States
trustee otherwise requests, the clerk, or some other person
as the court may direct, shall transmit to the United States
trustee notice of the matters described in subdivisions (a)(2),
@)(3), (@)5), (a)9), (b), (F)(1), (£)@), (F)4), (£)(6), (FXT), and
(f)(8) of this rule and notice of hearings on all applications for
compensation or reimbursement of expenses. Notices to the
United States trustee shall be transmitted within the time
prescribed in subdivision (a) or (b) of this rule. The United
States trustee shall also receive notice of any other matter if
such notice is requested by the United States trustee or or-
dered by the court. Nothing in these rules shall require the
clerk or any other person to transmit to the United States
trustee any notice, schedule, report, application or other doc-
ument in a case under the Securities Investor Protection Act,
15 U. S. C. §78aaa et seq.

(1) Notice by publication.—The court may order notice by
publication if it finds that notice by mail is impracticable or
that it is desirable to supplement the notice.

(m) Orders designating matter of notices.—The court may
from time to time enter orders designating the matters in re-
spect to which, the entity to whom, and the form and manner
in which notices shall be sent except as otherwise provided
by these rules.

(n) Caption.—The caption of every notice given under this
rule shall comply with Rule 1005.

(0) Notice of order for relief in consumer case.—In a vol-
untary case commenced by an individual debtor whose debts
are primarily consumer debts, the clerk or some other person
as the court may direct shall give the trustee and all creditors
notice by mail of the order for relief within 20 days from the
date thereof.
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Rule 2003. Meeting of creditors or equity security holders.

(@) Date and place.—Unless the case is a chapter 9 munici-
pality case or a chapter 12 family farmer’s debt adjustment
case, the United States trustee shall call a meeting of credi-
tors to be held not less than 20 nor more than 40 days after
the order for relief. In a chapter 12 case, the United States
trustee shall call a meeting of creditors to be held not less
than 20 nor more than 35 days after the order for relief. If
there is an appeal from or a motion to vacate the order for
relief, or if there is a motion to dismiss the case, the United
States trustee may set a later time for the meeting. The
meeting may be held at a regular place for holding court or
at any other place designated by the United States trustee
within the district convenient for the parties in interest. If
the United States trustee designates a place for the meeting
which is not regularly staffed by the United States trustee or
an assistant who may preside at the meeting, the meeting
may be held not more than 60 days after the order for relief.

(b) Order of meeting.

(1) Meeting of creditors.—The United States trustee shall
preside at the meeting of creditors. The business of the
meeting shall include the examination of the debtor under
oath and, in a chapter 7 liquidation case, may include the elec-
tion of a trustee or of a creditors’ committee. The presiding
officer shall have the authority to administer oaths.

(2) Meeting of equity security holders.—If the United
States trustee convenes a meeting of equity security holders
pursuant to §341(b) of the Code, the United States trustee
shall fix a date for the meeting and shall preside.

(3) Right to vote.—1In a chapter 7 liquidation case, a credi-
tor is entitled to vote at-a meeting if, at or before the meet-
ing, the creditor has filed a proof of claim or a writing setting
forth facts evidencing a right to vote pursuant to §702(a) of
the Code unless objection is made to the claim or the proof of
claim is insufficient on its face. A creditor of a partnership
may file a proof of claim or writing evidencing a right to vote
for the trustee for the estate of a general partner notwith-
standing that a trustee for the estate of the partnership has
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previously qualified. In the event of an objection to the
amount or allowability of a claim for the purpose of voting,
unless the court orders otherwise, the United States trustee
shall tabulate the votes for each alternative presented by the
dispute and, if resolution of such dispute is necessary to de-
termine the result of the election, the tabulations for each al-
ternative shall be reported to the court.

(¢) Record of meeting. —Any examination under oath at
the meeting of creditors held pursuant to § 341(a) of the Code
shall be recorded verbatim by the United States trustee
using electronic sound recording equipment or other means of
recording, and such record shall be preserved by the United
States trustee and available for public access until two years
after the conclusion of the meeting of creditors. Upon re-
quest of any entity, the United States trustee shall certify
and provide a copy or transeript of such recording at the enti-
ty’s expense.

(d) Report to the court.—The presiding officer shall trans-
mit to the court the name and address of any person elected
trustee or entity elected a member of a creditors’ committee.
If an election is disputed, the presiding officer shall promptly
inform the court in writing that a dispute exists. Pending
disposition by the court of a disputed election for trustee, the
interim trustee shall continue in office. If no motion for the
resolution of such election dispute is made to the court within
10 days after the date of the creditors’ meeting, the interim
trustee shall serve as trustee in the case.

(e) Adjournment.—The meeting may be adjourned from
time to time by announcement at the meeting of the ad-
journed date and time without further written notice.

(f) Special meetings. —The United States trustee may call
a special meeting of creditors on request of a party in interest
or on the United States trustee’s own initiative.

(9) Final meeting. —If the United States trustee calls a
final meeting of creditors in a case in which the net proceeds
realized exceed $1,500, the clerk shall mail a summary of the
trustee’s final account to the creditors with a notice of the
meeting, together with a statement of the amount of the
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claims allowed. The trustee shall attend the final meeting
and shall, if requested, report on the administration of the
estate.

Rule 200. Examination.

(a) Examination on motion.—On motion of any party in
interest, the court may order the examination of any entity.

(b) Scope of examination. —The examination of an entity
under this rule or of the debtor under § 343 of the Code may
relate only to the acts, conduct, or property or to the liabil-
ities and financial condition of the debtor, or to any matter
which may affect the administration of the debtor’s estate, or
to the debtor’s right to a discharge. In a family farmer’s
debt adjustment case under chapter 12, an individual’s debt
adjustment case under chapter 13, or a reorganization case
under chapter 11 of the Code, other than for the reorganiza-
tion of a railroad, the examination may also relate to the op-
eration of any business and the desirability of its continuance,
the source of any money or property acquired or to be ac-
quired by the debtor for purposes of consummating a plan
and the consideration given or offered therefor, and any
other matter relevant to the case or to the formulation of a
plan.

(c) Compelling attendance and production of documen-
tary evidence.—The attendance of an entity for examination
and the production of documentary evidence may be com-
pelled in the manner provided in Rule 9016 for the attendance
of witnesses at a hearing or trial.

(d) Time and place of examination of debtor.—The court
may for cause shown and on terms as it may impose order the
debtor to be examined under this rule at any time or place it
designates, whether within or without the district wherein
the case is pending.

(e) Mileage.— An entity other than a debtor shall not be
required to attend as a witness unless lawful mileage and wit-
ness fee for one day’s attendance shall be first tendered. If
the debtor resides more than 100 miles from the place of
examination when required to appear for an examination
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under this rule, the mileage allowed by law to a witness shall
be tendered for any distance more than 100 miles from the
debtor’s residence at the date of the filing of the first petition
commencing a case under the Code or the residence at the
time the debtor is required to appear for the examination,
whichever is the lesser.

Rule 2006. Solicitation and voting of proxies in Chapter 7
liqguidation cases.

(@) Applicability. —This rule applies only in a liquidation
case pending under chapter 7 of the Code.

(b) Definitions.

(1) Proxy.—A proxy is a written power of attorney au-
thorizing any entity to vote the claim or otherwise act as the
owner’s attorney in fact in connection with the administration
of the estate.

(2) Solicitation of proxy.—The solicitation of a proxy is
any communication, other than one from an attorney to a reg-
ular client who owns a claim or from an attorney to the owner
of a claim who has requested the attorney to represent the
owner, by which a creditor is asked, directly or indirectly, to
give a proxy after or in contemplation of the filing of a peti-
tion by or against the debtor.

(¢) Authorized solicitation.

(1) A proxy may be solicited only by (A) a creditor owning
an allowable unsecured claim against the estate on the date of
the filing of the petition; (B) a committee elected pursuant to
§ 705 of the Code; (C) a committee of creditors selected by a
majority in number and amount of claims of creditors (i)
whose claims are not contingent or unliquidated, (ii) who are
not disqualified from voting under §702(a) of the Code and
(iii) who were present or represented at a meeting of which
all creditors having claims of over $500 or the 100 creditors
having the largest claims had at least five days notice in writ-
ing and of which meeting written minutes were kept and are
available reporting the names of the creditors present or rep- -
resented and voting and the amounts of their claims; or (D) a
bona fide trade or credit association, but such association
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may solicit only creditors who were its members or subscrib-
ers in good standing and had allowable unsecured claims on
the date of the filing of the petition.

(2) A proxy may be solicited only in writing.

(d) Solicitation not authorized.—This rule does not permit
solicitation (1) in any interest other than that of general cred-
itors; (2) by or on behalf of any custodian; (3) by the interim
trustee or by or on behalf of any entity not qualified to vote
under § 702(a) of the Code; (4) by or on behalf of an attorney
at law; or (5) by or on behalf of a transferee of a claim for
collection only.

(e) Data required from holders of multiple proxies.—At
any time before the voting commences at any meeting of
creditors pursuant to §341(a) of the Code, or at any other
time as the court may direct, a holder of two or more proxies
shall file and transmit to the United States trustee a verified
list of the proxies to be voted and a verified statement of the
pertinent facts and circumstances in connection with the exe-
cution and delivery of each proxy, including:

(1) a copy of the solicitation;

(2) identification of the solicitor, the forwarder, if the
forwarder is neither the solicitor nor the owner of the claim,
and the proxyholder, including their connections with the
debtor and with each other. If the solicitor, forwarder, or
proxyholder is an association, there shall also be included a
statement that the creditors whose claims have been solicited
and the creditors whose claims are to be voted were members
or subscribers in good standing and had allowable unsecured
claims on the date of the filing of the petition. If the solici-
tor, forwarder, or proxyholder is a committee of creditors,
the statement shall also set forth the date and place the com-
mittee was organized, that the committee was organized in
accordance with clause (B) or (C) of paragraph (c)(1) of this
rule, the members of the committee, the amounts of their
claims, when the claims were acquired, the amounts paid
therefor, and the extent to which the claims of the committee
members are secured or entitled to priority;
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(3) a statement that no consideration has been paid or
promised by the proxyholder for the proxy;

(4) a statement as to whether there is any agreement and,
if so, the particulars thereof, between the proxyholder and
any other entity for the payment of any consideration in con-
nection with voting the proxy, or for the sharing of com-
pensation with any entity, other than a member or regular
associate of the proxyholder’s law firm, which may be al-
lowed the trustee or any entity for services rendered in the
case, or for the employment of any person as attorney, ac-
countant, appraiser, auctioneer, or other employee for the
estate;

(5) if the proxy was solicited by an entity other than the
proxyholder, or forwarded to the holder by an entity who is
neither a solicitor of the proxy nor the owner of the claim, a
statement signed and verified by the solicitor or forwarder
that no consideration has been paid or promised for the
proxy, and whether there is any agreement, and, if so, the
particulars thereof, between the solicitor or forwarder and
any other entity for the payment of any consideration in con-
nection with voting the proxy, or for sharing compensation
with any entity, other than a member or regular associate of
the solicitor’s or forwarder’s law firm which may be allowed
the trustee or any entity for services rendered in the case, or
for the employment of any person as attorney, accountant,
appraiser, auctioneer, or other employee for the estate;

(6) if the solicitor, forwarder, or proxyholder is a commit-
tee, a statement signed and verified by each member as to
the amount and source of any consideration paid or to be paid
to such member in connection with the case other than by
way of dividend on the member’s claim.

() Enforcement of restrictions on solicitation.—On mo-
tion of any party in interest or on its own initiative, the court
may determine whether there has been a failure to comply
with the provisions of this rule or any other impropriety in
connection with the solicitation or voting of a proxy. After
notice and a hearing the court may reject any proxy for
cause, vacate any order entered in consequence of the voting
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of any proxy which should have been rejected, or take any
other appropriate action.

Rule 2007. Review of appointment of creditors’ committee
organized before commencement of the case.

(a) Motion to review appointment.—If a committee ap-
pointed by the United States trustee pursuant to §1102
(a) of the Code consists of the members of a committee orga-
nized by creditors before the commencement of a chapter 9 or
chapter 11 case, on motion of a party in interest and after
a hearing on notice to the United States trustee and other
entities as the court may direct, the court may determine
whether the appointment of the committee satisfies the re-
quirements of § 1102(b)(1) of the Code.

(b) Selection of members of committee.—The court may
find that a committee organized by unsecured creditors be-
fore the commencement of a chapter 9 or chapter 11 case was
fairly chosen if:

(1) it was selected by a majority in number and amount
of claims of unsecured creditors who may vote under § 702(a)
of the Code and were present in person or represented at a
meeting of which all creditors having unsecured claims of
over $1,000 or the 100 unsecured creditors having the largest
claims had at least five days notice in writing, and of which
meeting written minutes reporting the names of the creditors
present or represented and voting and the amounts of their
claims were kept and are available for inspection;

(2) all proxies voted at the meeting for the elected commit-
tee were solicited pursuant to Rule 2006 and the lists and
statements required by subdivision (e) thereof have been
transmitted to the United States trustee; and

(3) the organization of the committee was in all other re-
spects fair and proper.

(¢) Failure to comply with requirements for appoint-
ment. — After a hearing on notice pursuant to subdivision (a)
of this rule, the court shall direct the United States trustee
to vacate the appointment of the committee and may order
other appropriate action if the court finds that such appoint-
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ment failed to satisfy the requirements of § 1102(b)(1) of the
Code.

Rule 2007.1. Appointment of trustee or examiner in a Chap-
ter 11 reorganization case.

(@) Order to appoint trustee or examiner.—In a chapter 11
reorganization case, a motion for an order to appoint a
trustee or an examiner pursuant to §1104(a) or § 1104(b) of
the Code shall be made in accordance with Rule 9014.

(b) Approval of appointment.—An order approving the
appointment of a trustee or examiner pursuant to §1104
(c) of the Code shall be made only on application of the United
States trustee, stating the name of the person appointed, the
names of the parties in interest with whom the United States
trustee consulted regarding the appointment, and, to the
best of the applicant’s knowledge, all the person’s connections
with the debtor, creditors, any other parties in interest, their
respective attorneys and accountants, the United States
trustee, and persons employed in the office of the United
States trustee. The application shall be accompanied by a
verified statement of the person appointed setting forth the
person’s connections with the debtor, creditors, any other
party in interest, their respective attorneys and accountants,
the United States trustee, and any person employed in the
office of the United States trustee.

Rule 2008. Notice to trustee of selection.

The United States trustee shall immediately notify the per-
son selected as trustee how to qualify and, if applicable, the
amount of the trustee’s bond. A trustee that has filed a
blanket bond pursuant to Rule 2010 and has been selected as
trustee in a chapter 7, chapter 12, or chapter 13 case that
does not notify the court and the United States trustee in
writing of rejection of the office within five days after receipt
of notice of selection shall be deemed to have accepted the of-
fice. Any other person selected as trustee shall notify the
court and the United States trustee in writing of acceptance
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of the office within five days after receipt of notice of selec-
tion or shall be deemed to have rejected the office.

Rule 2009. Trustees for estates when joint administration
ordered.

(a) Election of single trustee for estates being jointly ad-
ministered. —If the court orders a joint administration of two
or more estates pursuant to Rule 1015(b), creditors may elect
a single trustee for the estates being jointly administered.

(b) Right of creditors to elect separate trustee.—Notwith-
standing entry of an order for joint administration pursuant
to Rule 1015(b) the creditors of any debtor may elect a sepa-
rate trustee for the estate of the debtor as provided in § 702
of the Code.

(¢) Appointment of trustees for estates being jointly
administered.

(1) Chapter 7 liquidation cases.—The United States
trustee may appoint one or more interim trustees for estates
being jointly administered in chapter 7 cases.

(2) Chapter 11 reorganization cases.—If the appointment
of a trustee is ordered, the United States trustee may ap-
point one or more trustees for estates being jointly adminis-
tered in chapter 11 cases.

(3) Chapter 12 family farmer’s debt adjustment cases.—
The United States trustee may appoint one or more trustees
for estates being jointly administered in chapter 12 cases.

(4) Chapter 13 individual’s debt adjustment cases.—The
United States trustee may appoint one or more trustees for
estates being jointly administered in chapter 13 cases.

(d) Potential conflicts of interest. —On a showing that
creditors or equity security holders of the different estates
will be prejudiced by conflicts of interest of a common trustee
who has been elected or appointed, the court shall order
the selection of separate trustees for estates being jointly
administered.
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(e) Separate accounts.—The trustee or trustees of estates
being jointly administered shall keep separate accounts of the
property and distribution of each estate.

Rule 2010. Qualification by trustee; proceeding on bond.

(a) Blanket bond.—The United States trustee may au-
thorize a blanket bond in favor of the United States condi-
tioned on the faithful performance of official duties by the
trustee or trustees to cover (1) a person who qualifies as
trustee in a number of cases, and (2) a number of trustees
each of whom qualifies in a different case.

(b) Proceeding on bond.—A proceeding on the trustee’s
bond may be brought by any party in interest in the name of
the United States for the use of the entity injured by the
breach of the condition.

Rule 2011. Evidence of debtor in possession or qualification
of trustee.

(a) Whenever evidence is required that a debtor is a
debtor in possession or that a trustee has qualified, the clerk
may so certify and the certificate shall constitute conclusive
evidence of that fact.

(b) If a person elected or appointed as trustee does not
qualify within the time prescribed by § 322(a) of the Code, the
clerk shall so notify the court and the United States trustee.

Rule 2012. Substitution of trustee or successor trustee;
accounting.

(a) Trustee.—If a trustee is appointed in a chapter 11 case
or the debtor is removed as debtor in possession in a chapter
12 case, the trustee is substituted automatically for the
debtor in possession as a party in any pending action, pro-
ceeding, or matter.

(b) Successor trustee.—When a trustee dies, resigns, is
removed, or otherwise ceases to hold office during the pend-
ency of a case under the Code (1) the successor is automati-
cally substituted as a party in any pending action, proceed-
ing, or matter; and (2) the successor trustee shall prepare,
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file, and transmit to the United States trustee an accounting
of the prior administration of the estate.

Rule 2013. Public record of compensation awarded to trust-
ees, examiners, and professionals.

(a) Record to be kept.—The clerk shall maintain a public
record listing fees awarded by the court (1) to trustees and
attorneys, accountants, appraisers, auctioneers and other
professionals employed by trustees, and (2) to examiners.
The record shall include the name and docket number of the
case, the name of the individual or firm receiving the fee and
the amount of the fee awarded. The record shall be main-
tained chronologically and shall be kept current and open to
examination by the public without charge. “Trustees,” as
used in this rule, does not include debtors in possession.

(b) Summary of record.— At the close of each annual pe-
riod, the clerk shall prepare a summary of the public record
by individual or firm name, to reflect total fees awarded dur-
ing the preceding year. The summary shall be open to
examination by the public without charge. The clerk shall
transmit a copy of the summary to the United States trustee.

Rule 2014. Employment of professional persons.

(a) Application for an order of employment.—An order
approving the employment of attorneys, accountants, ap-
praisers, auctioneers, agents, or other professionals pursuant
to §327, §1103, or §1114 of the Code shall be made only on
application of the trustee or committee. The application
shall be filed and, unless the case is a chapter 9 municipality
case, a copy of the application shall be transmitted by the ap-
plicant to the United States trustee. The application shall
state the specific facts showing the necessity for the employ-
ment, the name of the person to be employed, the reasons for
the selection, the professional services to be rendered, any
proposed arrangement for compensation, and, to the best of
the applicant’s knowledge, all of the person’s connections
with the debtor, creditors, any other party in interest, their
respective attorneys and accountants, the United States
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trustee, or any person employed in the office of the United
States trustee. The application shall be accompanied by a
verified statement of the person to be employed setting forth
the person’s connections with the debtor, creditors, any other
party in interest, their respective attorneys and accountants,
the United States trustee, or any person employed in the of-
fice of the United States trustee.

(b) Services rendered by member or associate of firm of
attorneys or accountants. —If, under the Code and this rule,
a law partnership or corporation is employed as an attorney,
or an accounting partnership or corporation is employed as
an accountant, or if a named attorney or accountant is em-
ployed, any partner, member, or regular associate of the
partnership, corporation or individual may act as attorney or
accountant so employed, without further order of the court.

Rule 2015. Duty to keep records, make reports, and give
notice of case.

(a) Trustee or debtor in possession.—A trustee or debtor
in possession shall (1) in a chapter 7 liquidation case and, if
the court directs, in a chapter 11 reorganization case file and
transmit to the United States trustee a complete inventory of
the property of the debtor within 30 days after qualifying as a
trustee or debtor in possession, unless such an inventory has
already been filed; (2) keep a record of receipts and the dispo-
sition of money and property received; (3) file the reports and
summaries required by §704(8) of the Code which shall in-
clude a statement, if payments are made to employees, of the
amounts of deductions for all taxes required to be withheld or
paid for and in behalf of employees and the place where these
amounts are deposited; (4) as soon as possible after the com-
mencement of the case, give notice of the case to every entity
known to be holding money or property subject to with-
drawal or order of the debtor, including every bank, savings
or building and loan association, public utility company, and
landlord with whom the debtor has a deposit, and to every
insurance company which has issued a policy having a cash
surrender value payable to the debtor, except that notice
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need not be given to any entity who has knowledge or has
previously been notified of the case; (5) in a chapter 11
reorganization case, on or before the last day of the month
after each calendar quarter until a plan is confirmed or the
case is converted or dismissed, file and transmit to the
United States trustee a statement of disbursements made
during such calendar quarter and a statement of the amount
of the fee required pursuant to 28 U. S. C. §1930(a)(6) that
has been paid for such calendar quarter.

(b) Chapter 12 trustee and debtor in possession.—In a
chapter 12 family farmer’s debt adjustment case, the debtor
in possession shall perform the duties prescribed in clauses
(1)-(4) of subdivision (a) of this rule. If the debtor is
removed as debtor in possession, the trustee shall perform
the duties of the debtor in possession prescribed in this
paragraph.

(¢) Chapter 13 trustee and debtor.

(1) Business cases.—In a chapter 13 individual’s debt ad-
justment case, when the debtor is engaged in business, the
debtor shall perform the duties prescribed by clauses (1)—(4)
of subdivision (a) of this rule.

(2) Nonbusiness cases.—In a chapter 13 individual’s debt
adjustment case, when the debtor is not engaged in business,
the trustee shall perform the duties prescribed by clause (2)
of subdivision (a) of this rule.

(d) Transmission of reports.—In a chapter 11 case the
court may direct that copies or summaries of annual reports
and copies or summaries of other reports shall be mailed to
the creditors, equity security holders, and indenture trust-
ees. The court may also direct the publication of summaries
of any such reports. A copy of every report or summary
mailed or published pursuant to this subdivision shall be
transmitted to the United States trustee.

Rule 2016. Compensation for services rendered and re-
imbursement of expenses.

(a) Application for compensation or reimbursement. —An
entity seeking interim or final compensation for services, or
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reimbursement of necessary expenses, from the estate shall
file an application setting forth a detailed statement of (1)
the services rendered, time expended and expenses incurred,
and (2) the amounts requested. An application for com-
pensation shall include a statement as to what payments have
theretofore been made or promised to the applicant for serv-
ices rendered or to be rendered in any capacity whatsoever in
connection with the case, the source of the compensation so
paid or promised, whether any compensation previously re-
ceived has been shared and whether an agreement or under-
standing exists between the applicant and any other entity
for the sharing of compensation received or to be received for
services rendered in or in connection with the case, and the
particulars of any sharing of compensation or agreement or
understanding therefor, except that details of any agreement
by the applicant for the sharing of compensation as a member
or regular associate of a firm of lawyers or accountants shall
not be required. The requirements of this subdivision shall
apply to an application for compensation for services ren-
dered by an attorney or accountant even though the applica-
tion is filed by a creditor or other entity. Unless the case is
a chapter 9 municipality case, the applicant shall transmit to
the United States trustee a copy of the application.

(b) Disclosure of compensation paid or promised to attor-
ney for debtor.—Every attorney for a debtor, whether or not
the attorney applies for compensation, shall file and transmit
to the United States trustee within 15 days after the order
for relief, or at another time as the court may direct, the
statement required by §329 of the Code including whether
the attorney has shared or agreed to share the compensation
with any other entity. The statement shall include the par-
ticulars of any such sharing or agreement to share by the at-
torney, but the details of any agreement for the sharing of
the compensation with a member or regular associate of the
attorney’s law firm shall not be required. A supplemental
statement shall be filed and transmitted to the United States
trustee within 15 days after any payment or agreement not
previously disclosed.
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Rule 2017. Examination of debtor’s transactions with debt-
or’s attorney.

(a) Payment or transfer to attorney before order for re-
lief.—On motion by any party in interest or on the court’s
own initiative, the court after notice and a hearing may de-
termine whether any payment of money or any transfer of
property by the debtor, made directly or indirectly and in
contemplation of the filing of a petition under the Code by or
against the debtor or before entry of the order for relief in an
involuntary case, to an attorney for services rendered or to
be rendered is excessive.

(b) Payment or transfer to attorney after order for re-
lief.—On motion by the debtor, the United States trustee, or
on the court’s own initiative, the court after notice and a
hearing may determine whether any payment of money or
any transfer of property, or any agreement therefor, by the
debtor to an attorney after entry of an order for relief in a
case under the Code is excessive, whether the payment or
transfer is made or is to be made directly or indirectly, if the
payment, transfer, or agreement therefor is for services in
any way related to the case.

Rule 2018. Intervention, right to be heard.

(a) Permissive intervention.—In a case under the Code,
after hearing on such notice as the court directs and for cause
shown, the court may permit any interested entity to inter-
vene generally or with respect to any specified matter.

(b) Intervention by attorney general of a state.—In a chap-
ter 7, 11, 12, or 13 case, the Attorney General of a State may
appear and be heard on behalf of consumer creditors if the
court determines the appearance is in the public interest, but
the Attorney General may not appeal from any judgment,
order, or decree in the case.

(¢) Chapter 9 municipality case.—The Secretary of the
Treasury of the United States may, or if requested by the
court shall, intervene in a chapter 9 case. Representatives
of the state in which the debtor is located may intervene in a
chapter 9 case with respect to matters specified by the court.
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(d) Labor unions.—In a chapter 9, 11, or 12 case, a labor
union or employees’ association, representative of employees
of the debtor, shall have the right to be heard on the eco-
nomic soundness of a plan affecting the interests of the em-
ployees. A labor union or employees’ association which ex-
ercises its right to be heard under this subdivision shall not
be entitled to appeal any judgment, order, or decree relating
to the plan, unless otherwise permitted by law.

(e) Service on entities covered by this rule.—The court
may enter orders governing the service of notice and papers
on entities permitted to intervene or be heard pursuant to
this rule.

Rule 2019. Representation of creditors and equity security
holders in Chapter 9 municipality and Chapter 11 re-
organization cases.

(@) Data required.—In a chapter 9 municipality or chapter
11 reorganization case, except with respect to a committee
appointed pursuant to §1102 or 1114 of the Code, every en-
tity or committee representing more than one creditor or eq-
uity security holder and, unless otherwise directed by the
court, every indenture trustee, shall file a verified statement
setting forth (1) the name and address of the creditor or eq-
uity security holder; (2) the nature and amount of the claim or
interest and the time of acquisition thereof unless it is alleged
to have been acquired more than one year prior to the filing
of the petition; (3) a recital of the pertinent facts and circum-
stances in connection with the employment of the entity or
indenture trustee, and, in the case of a committee, the name
or names of the entity or entities at whose instance, directly
or indirectly, the employment was arranged or the committee
was organized or agreed to act; and (4) with reference to the
time of the employment of the entity, the organization or for-
mation of the committee, or the appearance in the case of any
indenture trustee, the amounts of claims or interests owned
by the entity, the members of the committee or the indenture
trustee, the times when acquired, the amounts paid therefor,
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and any sales or other disposition thereof. The statement
shall include a copy of the instrument, if any, whereby the
entity, committee, or indenture trustee is empowered to aet
on behalf of creditors or equity security holders. A supple-
mental statement shall be filed promptly, setting forth any
material changes in the facts contained in the statement filed
pursuant to this subdivision.

(b) Failure to comply; effect.—On motion of any party in
interest or on its own initiative, the court may (1) determine
whether there has been a failure to comply with the provi-
sions of subdivision (a) of this rule or with any other ap-
plicable law regulating the activities and personnel of any
entity, committee, or indenture trustee or any other impro-
priety in connection with any solicitation and, if it so de-
termines, the court may refuse to permit that entity, commit-
tee, or indenture trustee to be heard further or to intervene
in the case; (2) examine any representation provision of a de-
posit agreement, proxy, trust mortgage, trust indenture, or
deed of trust, or committee or other authorization, and any
claim or interest acquired by any entity or committee in
contemplation or in the course of a case under the Code and
grant appropriate relief; and (3) hold invalid any authority,
acceptance, rejection, or objection given, procured, or re-
ceived by an entity or committee who has not complied with
this rule or with § 1125(b) of the Code.

Rule 2020. Review of acts by United States trustee.

A proceeding to contest any act or failure to act by the
United States trustee is governed by Rule 9014.

PART III. CLAIMS AND DISTRIBUTION TO CREDITORS AND
EqQuity INTEREST HOLDERS; PLANS

Rule 3001. Proof of claim.

(a) Form and content.— A proof of claim is a written state-
ment setting forth a creditor’s claim. A proof of claim shall
conform substantially to the appropriate Official Form.
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(b) Who may execute. — A proof of claim shall be executed
by the creditor or the creditor’s authorized agent except as
provided in Rules 3004 and 3005.

(¢) Claim based on a writing. —When a claim, or an inter-
est in property of the debtor securing the claim, is based on a
writing, the original or a duplicate shall be filed with the
proof of claim. If the writing has been lost or destroyed, a
statement of the circumstances of the loss or destruction shall
be filed with the claim.

(d) Evidence of perfection of security interest. —If a secu-
rity interest in property of the debtor is claimed, the proof of
claim shall be accompanied by evidence that the security in-
terest has been perfected.

(e) Transferred claim.

(1) Transfer of claim other than for security before proof
Jfiled. —1If a claim has been transferred other than for security
before proof of the claim has been filed, the proof of claim
may be filed only by the transferee or an indenture trustee.

(2) Transfer of claim other than for security after proof
filed. —1If a claim other than one based on a publicly traded
note, bond, or debenture has been transferred other than for
security after the proof of claim has been filed, evidence of
the transfer shall be filed by the transferee. The clerk shall
immediately notify the alleged transferor by mail of the filing
of the evidence of transfer and that objection thereto, if any,
must be filed within 20 days of the mailing of the notice or
within any additional time allowed by the court. If the al-
leged transferor files a timely objection and the court finds,
after notice and a hearing, that the claim has been trans-
ferred other than for security, it shall enter an order sub-
stituting the transferee for the transferor. If a timely objec-
tion is not filed by the alleged transferor, the transferee shall
be substituted for the transferor.

(3) Transfer of claim for security before proof filed. —1If a
claim other than one based on a publicly traded note, bond, or
debenture has been transferred for security before proof of
the claim has been filed, the transferor or transferee or both
may file a proof of claim for the full amount. The proof shall
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be supported by a statement setting forth the terms of the
transfer. If either the transferor or the transferee files a
proof of claim, the clerk shall immediately notify the other by
mail of the right to join in the filed claim. If both transferor
and transferee file proofs of the same claim, the proofs shall
be consolidated. If the transferor or transferee does not file
an agreement regarding its relative rights respecting voting
of the claim, payment of dividends thereon, or participation
in the administration of the estate, on motion by a party in
interest and after notice and a hearing, the court shall enter
such orders respecting these matters as may be appropriate.

4) Transfer of claim for security after proof filed. —If a
claim other than one based on a publicly traded note, bond, or
debenture has been transferred for security after the proof of
claim has been filed, evidence of the terms of the transfer
shall be filed by the transferee. The clerk shall immediately
notify the alleged transferor by mail of the filing of the evi-
dence of transfer and that objection thereto, if any, must be
filed within 20 days of the mailing of the notice or within any
additional time allowed by the court. If a timely objection is
filed by the alleged transferor, the court, after notice and a
hearing, shall determine whether the claim has been trans-
ferred for security. If the transferor or transferee does not
file an agreement regarding its relative rights respecting
voting of the claim, payment of dividends thereon, or partici-
pation in the administration of the estate, on motion by a
party in interest and after notice and a hearing, the court
shall enter such orders respecting these matters as may be
appropriate.

(5) Service of objection or motion; notice of hearing.—A
copy of an objection filed pursuant to paragraph (2) or (4) or a
motion filed pursuant to paragraph (3) or (4) of this subdi-
vision together with a notice of a hearing shall be mailed or
otherwise delivered to the transferor or transferee, which-
ever is appropriate, at least 30 days prior to the hearing.

(f) Evidentiary effect. —A proof of claim executed and
filed in accordance with these rules shall constitute prima
facie evidence of the validity and amount of the claim.
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(g) To the extent not inconsistent with the United States
Warehouse Act or applicable State law, a warehouse receipt,
scale ticket, or similar document of the type routinely issued
as evidence of title by a grain storage facility, as defined in
section 557 of title 11, shall constitute prima facie evidence of
the validity and amount of a claim of ownership of a quantity
of grain.

Rule 3002. Filing proof of claim or interest.

(@) Necessity for filing.—An unsecured creditor or an eq-
uity security holder must file a proof of claim or interest in
accordance with this rule for the claim or interest to be al-
lowed, except as provided in Rules 1019(3), 3003, 3004 and
3005.

(b) Place of filing.—A proof of claim or interest shall be
filed in accordance with Rule 5005.

(¢) Time for filing. —In a chapter 7 liquidation, chapter 12
family farmer’s debt adjustment, or chapter 13 individual’s
debt adjustment case, a proof of claim shall be filed within 90
days after the first date set for the meeting of creditors called
pursuant to §341(a) of the Code, except as follows:

(1) On motion of the United States, a state, or subdivision
thereof before the expiration of such period and for cause
shown, the court may extend the time for filing of a claim by
the United States, a state, or subdivision thereof.

(2) In the interest of justice and if it will not unduly delay
the administration of the case, the court may extend the time
for filing a proof of claim by an infant or incompetent person
or the representative of either.

(3) An unsecured claim which arises in favor of an entity or
becomes allowable as a result of a judgment may be filed
within 30 days after the judgment becomes final if the judg-
ment is for the recovery of money or property from that en-
tity or denies or avoids the entity’s interest in property. If
the judgment imposes a liability which is not satisfied, or a
duty which is not performed within such period or such fur-
ther time as the court may permit, the claim shall not be
allowed.
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(4) A claim arising from the rejection of an executory con-
tract or unexpired lease of the debtor may be filed within
such time as the court may direct.

(5) If notice of insufficient assets to pay a dividend was
given to creditors pursuant to Rule 2002(e), and subsequently
the trustee notifies the court that payment of a dividend ap-
pears possible, the clerk shall notify the creditors of that fact
and that they may file proofs of claim within 90 days after the
mailing of the notice.

(6) In a chapter 7 liquidation case, if a surplus remains
after all claims allowed have been paid in full, the court may
grant an extension of time for the filing of claims against the
surplus not filed within the time herein above prescribed.

Rule 3003. Filing proof of claim or equity security interest
m Chapter 9 municipality or Chapter 11 reorganization
cases.

(a) Applicability of rule.—This rule applies in chapter 9
and 11 cases.

(b) Schedule of liabilities and list of equity security
holders.

(1) Schedule of liabilities.—The schedule of liabilities filed
pursuant to §521(1) of the Code shall constitute prima facie
evidence of the validity and amount of the claims of creditors,
unless they are scheduled as disputed, contingent, or un-
liquidated. It shall not be necessary for a creditor or equity
security holder to file a proof of claim or interest except as
provided in subdivision (¢)(2) of this rule.

(2) List of equity security holders. —The list of equity secu-
rity holders filed pursuant to Rule 1007(a)(3) shall constitute
prima facie evidence of the validity and amount of the equity
security interests and it shall not be necessary for the holders
of such interests to file a proof of interest.

(¢) Filing proof of claim.

(1) Who may file.— Any creditor or indenture trustee may
file a proof of claim within the time preseribed by subdivision
(e)(3) of this rule.
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(2) Who must file.— Any creditor or equity security holder
whose claim or interest is not scheduled or scheduled as dis-
puted, contingent, or unliquidated shall file a proof of claim or
interest within the time prescribed by subdivision (¢)(3) of
this rule; any creditor who fails to do so shall not be treated
as a creditor with respect to such claim for the purposes of
voting and distribution.

(3) Time for filing.—The court shall fix and for cause
shown may extend the time within which proofs of claim or
interest may be filed. Notwithstanding the expiration of
such time, a proof of claim may be filed to the extent and
under the conditions stated in Rule 3002(c)(2), (¢)(3), and
(c)(4).

(4) Effect of filing claim or interest.— A proof of claim or
interest executed and filed in accordance with this subdi-
vision shall supersede any scheduling of that claim or interest
pursuant to §521(1) of the Code.

() Filing by indenture trustee.—An indenture trustee
may file a claim on behalf of all known or unknown holders of
securities issued pursuant to the trust instrument under
which it is trustee.

(d) Proof of right to record status.—For the purposes of
Rules 3017, 3018 and 3021 and for receiving notices, an entity
who is not the record holder of a security may file a state-
ment setting forth facts which entitle that entity to be
treated as the record holder. An objection to the statement
may be filed by any party in interest.

Rule 3005. Filing of claim, acceptance, or rejection by guar-
antor, surety, indorser, or other codebtor.

(@) Filing of claim.—1If a creditor has not filed a proof of
claim pursuant to Rule 3002 or 3003(c), an entity that is or
may be liable with the debtor to that creditor, or who has se-
cured that creditor, may, within 30 days after the expiration
of the time for filing claims prescribed by Rule 3002(c) or
3003(c) whichever is applicable, execute and file a proof of
claim in the name of the creditor, if known, or if unknown, in
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the entity’s own name. No distribution shall be made on the
claim except on satisfactory proof that the original debt will
be diminished by the amount of distribution. A proof of
claim filed by a creditor pursuant to Rule 3002 or 3003(c) shall
supersede the proof of claim filed pursuant to the first sen-
tence of this subdivision.

(b) Filing of acceptance or rejection; substitution of credi-
tor.—An entity which has filed a claim pursuant to the first
sentence of subdivision (a) of this rule may file an acceptance
or rejection of a plan in the name of the creditor, if known, or
if unknown, in the entity’s own name but if the creditor files a
proof of claim within the time permitted by Rule 3003(c) or
files a notice prior to confirmation of a plan of the creditor’s
intention to act in the creditor’s own behalf, the creditor shall
be substituted for the obligor with respect to that claim.

Rule 3006. Withdrawal of claim; effect on acceptance or
rejection of plan.

A creditor may withdraw a claim as of right by filing a no-
tice of withdrawal, except as provided in this rule. If aftera
creditor has filed a proof of claim an objection is filed thereto
or a complaint is filed against that creditor in an adversary
proceeding, or the creditor has accepted or rejected the plan
or otherwise has participated significantly in the case, the
creditor may not withdraw the claim except on order of the
court after a hearing on notice to the trustee or debtor in
possession, and any creditors’ committee elected pursuant to
§705(a) or appointed pursuant to §1102 of the Code. The
order of the court shall contain such terms and conditions as
the court deems proper. Unless the court orders otherwise,
an authorized withdrawal of a claim shall constitute with-
drawal of any related acceptance or rejection of a plan.

Rule 3007. Objections to claims.

An objection to the allowance of a claim shall be in writing
and filed. A copy of the objection with notice of the hearing
thereon shall be mailed or otherwise delivered to the claim-
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ant, the debtor or debtor in possession and the trustee at
least 30 days prior to the hearing. If an objection to a claim
is joined with a demand for relief of the kind specified in Rule
7001, it becomes an adversary proceeding.

Rule 3010. Small dividends and payments in Chapter 7 lig-
widation, Chapter 12 family farmer’s debt adjustment,
and Chapter 13 individual’s debt adjustment cases.

(@) Chapter 7 cases.—In a chapter 7 case no dividend in an
amount less than $5 shall be distributed by the trustee to any
creditor unless authorized by local rule or order of the court.
Any dividend not distributed to a creditor shall be treated in
the same manner as unclaimed funds as provided in § 347 of
the Code.

(b) Chapter 12 and Chapter 13 cases.—In a chapter 12 or
chapter 13 case no payment in an amount less than $15 shall
be distributed by the trustee to any creditor unless author-
ized by local rule or order of the court. Funds not distrib-
uted because of this subdivision shall accumulate and shall be
paid whenever the accumulation aggregates $15. Any funds
remaining shall be distributed with the final payment.

Rule 3011. Unclaimed funds in Chapter 7 liquidation, Chap-
ter 12 family farmer’s debt adjustment, and Chapter 13
mdiwvidual’s debt adjustment cases.

The trustee shall file a list of all known names and ad-
dresses of the entities and the amounts which they are enti-
tled to be paid from remaining property of the estate that is
paid into court pursuant to §347(a) of the Code.

Rule 3013. Classification of claims and interests.

For the purposes of the plan and its acceptance, the court
may, on motion after hearing on notice as the court may di-
rect, determine classes of creditors and equity security hold-
ers pursuant to §§1122, 1222(b)(1), and 1322(b)(1) of the
Code.
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Rule 3015. Filing of plan in Chapter 12 family farmer’s debt
adjustment and Chapter 13 individual’s debt adjustment
cases.

(a) Chapter 12 plan.—The debtor may file a chapter 12
plan with the petition. If a plan is not filed with the petition,
it shall be filed within the time prescribed by § 1221 of the
Code.

(b) Chapter 13 plan.—The debtor may file a chapter 13
plan with the petition. If a plan is not filed with the petition,
it shall be filed within 15 days thereafter, and such time shall
not be further extended except for cause shown and on notice
as the court may direct.

(¢) Dating.—Every proposed plan and any modification
thereof shall be dated.

(d) Notice and copies.—The plan or a summary of the plan
shall be included with each notice of the hearing on confirma-
tion mailed pursuant to Rule 2002(b). If required by the
court, the debtor shall furnish a sufficient number of copies to
enable the clerk to include a copy of the plan with the notice
of the hearing.

(e) Transmission to United States trustee.—The clerk
shall forthwith transmit to the United States trustee a copy
of the plan and any modification thereof filed pursuant to sub-
division (a) or (b) of this rule.

Rule 3016. Filing of plan and disclosure statement in Chap-
ter 9 municipality and Chapter 11 reorganization cases.

(a) Time for filing plan.—A party in interest, other than
the debtor, who is authorized to file a plan under § 1121(c) of
the Code may not file a plan after entry of an order approving
a disclosure statement unless confirmation of the plan relat-
ing to the disclosure statement has been denied or the court
otherwise directs.

(b) Identification of plan.—Every proposed plan and any
modification thereof shall be dated and, in a chapter 11 case,
identified with the name of the entity or entities submitting
or filing it.
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(¢) Disclosure statement. —In a chapter 9 or 11 case, a dis-
closure statement pursuant to §1125 or evidence showing
compliance with § 1126(b) of the Code shall be filed with the
plan or within a time fixed by the court.

Rule 3017. Court consideration of disclosure statement in
Chapter 9 municipality and Chapter 11 reorganization
cases.

(a) Hearing on disclosure statement and objections
thereto.—Following the filing of a disclosure statement as
provided in Rule 3016(c), the court shall hold a hearing on not
less than 25 days notice to the debtor, creditors, equity secu-
rity holders and other parties in interest as provided in Rule
2002 to consider such statement and any objections or modifi-
cations thereto. The plan and the disclosure statement shall
be mailed with the notice of the hearing only to the debtor,
any trustee or committee appointed under the Code, the Se-
curities and Exchange Commission and any party in interest
who requests in writing a copy of the statement or plan. Ob-
jections to the disclosure statement shall be filed and served
on the debtor, the trustee, any committee appointed under
the Code and such other entity as may be designated by the
court, at any time prior to approval of the disclosure state-
ment or by such earlier date as the court may fix. In a chap-
ter 11 reorganization case, every notice, plan, disclosure
statement, and objection required to be served or mailed pur-
suant to this subdivision shall be transmitted to the United
States trustee within the time provided in this subdivision.

(b) Determination on disclosure statement.—Following
the hearing the court shall determine whether the disclosure
statement should be approved.

(¢) Dates fixed for voting on plan and confirmation.—On
or before approval of the disclosure statement, the court shall
fix a time within which the holders of claims and interests
may accept or reject the plan and may fix a date for the hear-
ing on confirmation.

(d) Transmission and notice to United States trustee,
creditors and equity security holders.—On approval of a dis-
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closure statement, unless the court orders otherwise with re-
spect to one or more unimpaired classes of creditors or equity
security holders, the debtor in possession, trustee, proponent
of the plan, or clerk as ordered by the court shall mail to all
creditors and equity security holders, and in a chapter 11 re-
organization case shall transmit to the United States trustee,
(1) the plan, or a court approved summary of the plan; (2) the
disclosure statement approved by the court; (3) notice of the
time within which acceptances and rejections of such plan
may be filed; and (4) such other information as the court may
direct including any opinion of the court approving the disclo-
sure statement or a court approved summary of the opinion.
In addition, notice of the time fixed for filing objections and
the hearing on confirmation shall be mailed to all creditors
and equity security holders pursuant to Rule 2002(b), and a
form of ballot conforming to the appropriate Official Form
shall be mailed to creditors and equity security holders enti-
tled to vote on the plan. In the event the opinion of the
court is not transmitted or only a summary of the plan is
transmitted, the opinion of the court or the plan shall be pro-
vided on request of a party in interest at the expense of the
proponent of the plan. If the court orders that the disclo-
sure statement and the plan or a summary of the plan shall
not be mailed to any unimpaired class, notice that the class is
designated in the plan as unimpaired and notice of the name
and address of the person from whom the plan or summary of
the plan and disclosure statement may be obtained upon re-
quest and at the expense of the proponent of the plan, shall
be mailed to members of the unimpaired class together with
the notice of the time fixed for filing objections to and the
hearing on confirmation. For the purposes of this subdi-
vision, creditors and equity security holders shall include
holders of stock, bonds, debentures, notes, and other securi-
ties of record at the date the order approving the disclosure
statement was entered.

(e) Transmission to beneficial holders of securities.—At
- the hearing held pursuant to subdivision (a) of this rule the
court shall consider the procedures for transmitting the docu-
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ments and information required by subdivision (d) of this rule
to beneficial holders of stock, bonds, debentures, notes and
other securities and determine the adequacy of such proce-
dures and enter such orders as the court deems appropriate.

Rule 3018. Acceptance or rejection of plans.

(a) Entities entitled to accept or reject plan,; time for ac-
ceptance or rejection. — A plan may be accepted or rejected in
accordance with §1126 of the Code within the time fixed by
the court pursuant to Rule 3017. Subject to subdivision (b)
of this rule, an equity security holder or creditor whose claim
is based on a security of record shall not be entitled to accept
or reject a plan unless the equity security holder or creditor
is the holder of record of the security on the date the order
approving the disclosure statement is entered. For cause
shown, the court after notice and hearing may permit a credi-
tor or equity security holder to change or withdraw an ac-
ceptance or rejection. Notwithstanding objection to a claim
or interest, the court after notice and hearing may temporar-
ily allow the claim or interest in an amount which the court
deems proper for the purpose of accepting or rejecting a plan.

(b) Acceptances or rejections obtained before petition. — An
equity security holder or creditor whose claim is based on a
security of record who accepted or rejected the plan before
the commencement of the case shall not be deemed to have
accepted or rejected the plan pursuant to §1126(b) of the
Code unless the equity security holder or creditor was the
holder of record of the security on the date specified in the
solicitation of such acceptance or rejection for the purposes of
such solicitation. A holder of a claim or interest who has ac-
cepted or rejected a plan before the commencement of the
case under the Code shall not be deemed to have accepted or
rejected the plan if the court finds after notice and hearing
that the plan was not transmitted to substantially all credi-
tors and equity security holders of the same class, that an un-
reasonably short time was prescribed for such creditors and
equity security holders to accept or reject the plan, or that
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the solicitation was not in compliance with § 1126(b) of the
Code.

(¢) Form of acceptance or rejection. — An acceptance or re-
jection shall be in writing, identify the plan or plans accepted
or rejected, be signed by the creditor or equity security
holder or an authorized agent, and conform to the appropri-
ate Official Form. If more than one plan is transmitted pur-
suant to Rule 3017, an acceptance or rejection may be filed by
each creditor or equity security holder for any number of
plans transmitted and if acceptances are filed for more than
one plan, the creditor or equity security holder may indicate
a preference or preferences among the plans so accepted.

(d) Acceptance or rejection by partially secured credi-
tor.—A creditor whose claim has been allowed in part as a
secured claim and in part as an unsecured claim shall be enti-
tled to accept or reject a plan in both capacities.

Rule 3020. Deposit; confirmation of plan.

(@) Deposit.—In a chapter 11 case, prior to entry of the
order confirming the plan, the court may order the deposit
with the trustee or debtor in possession of the consideration
required by the plan to be distributed on confirmation. Any
money deposited shall be kept in a special account established
for the exclusive purpose of making the distribution.

(b) Objections to and hearing on confirmation.

(1) Objections.—Objections to confirmation of the plan
shall be filed and served on the debtor, the trustee, the pro-
ponent of the plan, any committee appointed under the Code
and on any other entity designated by the court, within a
time fixed by the court. Unless the case is a chapter 9
municipality case, a copy of every objection to confirmation
shall be transmitted by the objecting party to the United
States trustee within the time fixed for the filing of objec-
tions. An objection to confirmation is governed by Rule
9014.

(2) Hearing.—The court shall rule on confirmation of the
plan after notice and hearing as provided in Rule 2002. If no
objection is timely filed, the court may determine that the
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plan has been proposed in good faith and not by any means
forbidden by law without receiving evidence on such issues.

(¢) Order of confirmation.—The order of confirmation
shall conform to the appropriate Official Form and notice of
entry thereof shall be mailed promptly as provided in Rule
2002(f) to the debtor, the trustee, creditors, equity security
holders and other parties in interest. Except in a chapter 9
municipality case, notice of entry of the order of confirmation
shall be transmitted to the United States trustee as provided
in Rule 2002(k).

(d) Retained power.—Notwithstanding the entry of the
order of confirmation, the court may enter all orders neces-
sary to administer the estate.

Rule 3022. Final decree in Chapter 11 reorganization case.

After an estate is fully administered in a chapter 11 reorga-
nization case, the court, on its own motion or on motion of a
party in interest, shall enter a final decree closing the case.

PART IV. THE DEBTOR: DUTIES AND BENEFITS

Rule 4001. Relief from automatic stay, prohibiting or con-
ditioning the use, sale, or lease of property; use of cash
collateral; obtaining credit; agreements.

(a) Relief from stay; prohibiting or conditioning the use,
sale, or lease of property.

(1) Motion.—A motion for relief from an automatic stay
provided by the Code or a motion to prohibit or condition the
use, sale, or lease of property pursuant to §363(e) shall be
made in accordance with Rule 9014 and shall be served on any
committee elected pursuant to § 705 or appointed pursuant to
§1102 of the Code or its authorized agent, or, if the case is a
chapter 9 municipality case or a chapter 11 reorganization
case and no committee of unsecured creditors has been ap-
pointed pursuant to § 1102, on the creditors included on the
list filed pursuant to Rule 1007(d), and on such other entities
as the court may direct.
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(2) Ex parte relief.—Relief from a stay under §362(a) or a
request to prohibit or condition the use, sale, or lease of prop-
erty pursuant to § 363(e) may be granted without prior notice
only if (A) it clearly appears from specific facts shown by affi-
davit or by a verified motion that immediate and irreparable
injury, loss, or damage will result to the movant before the
adverse party or the attorney for the adverse party can be
heard in opposition, and (B) the movant’s attorney certifies to
the court in writing the efforts, if any, which have been made
to give notice and the reasons why notice should not be re-
quired. The party obtaining relief under this subdivision
and §362(f) or §363(e) shall immediately give oral notice
thereof to the trustee or debtor in possession and to the
debtor and forthwith mail or otherwise transmit to such ad-
verse party or parties a copy of the order granting relief.
On two days notice to the party who obtained relief from the
stay without notice or on shorter notice to that party as the
court may prescribe, the adverse party may appear and move
reinstatement of the stay or reconsideration of the order
prohibiting or conditioning the use, sale, or lease of property.
In that event, the court shall proceed expeditiously to hear
and determine the motion.

(b) Use of cash collateral.

(1) Motion; service.—A motion for authorization to use
cash collateral shall be made in accordance with Rule 9014
and shall be served on any entity which has an interest in the
cash collateral, on any committee elected pursuant to § 705 or
appointed pursuant to §1102 of the Code or its authorized
agent, or, if the case is a chapter 9 municipality case or a
chapter 11 reorganization case and no committee of unse-
cured creditors has been appointed pursuant to § 1102, on the
creditors included on the list filed pursuant to Rule 1007(d),
and on such other entities as the court may direct.

(2) Hearing.—The court may commence a final hearing on
a motion for authorization to use cash collateral no earlier
than 15 days after service of the motion. If the motion so
requests, the court may conduct a preliminary hearing before
such 15 day period expires, but the court may authorize the
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use of only that amount of cash collateral as is necessary to
avoid immediate and irreparable harm to the estate pending
a final hearing.

(3) Notice.—Notice of hearing pursuant to this subdivision
shall be given to the parties on whom service of the motion is
required by paragraph (1) of this subdivision and to such
other entities as the court may direct.

(c) Obtaining credit.

(1) Motion, service.—A motion for authority to obtain
credit shall be made in accordance with Rule 9014 and shall
be served on any committee elected pursuant to §705 or
appointed pursuant to § 1102 of the Code or its authorized
agent, or, if the case is a chapter 9 municipality case or a
chapter 11 reorganization case and no committee of unse-
cured creditors has been appointed pursuant to § 1102, on the
creditors included on the list filed pursuant to Rule 1007(d),
and on such other entities as the court may direct. The mo-
tion shall be accompanied by a copy of the agreement.

(2) Hearing.—The court may commence a final hearing on
a motion for authority to obtain credit no earlier than 15 days
after service of the motion. If the motion so requests, the
court may conduct a hearing before such 15 day period ex-
pires, but the court may authorize the obtaining of credit only
to the extent necessary to avoid immediate and irreparable
harm to the estate pending a final hearing.

(3) Notice.—Notice of hearing pursuant to this subdivision
shall be given to the parties on whom service of the motion is
required by paragraph (1) of this subdivision and to such
other entities as the court may direct.

(d) Agreement relating to relief from the automatic stay,
prohibiting or conditioning the use, sale, or lease of property,
providing adequate protection, use of cash collateral, and ob-
taining credit.

(1) Motion; service.—A motion for approval of an agree-
ment (A) to provide adequate protection, (B) to prohibit or
condition the use, sale, or lease of property, (C) to modify or
terminate the stay provided for in § 362, (D) to use cash col-
lateral, or (E) between the debtor and an entity that has a
lien or interest in property of the estate pursuant to which
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the entity consents to the creation of a lien senior or equal to
the entity’s lien or interest in such property shall be served
on any committee elected pursuant to § 705 or appointed pur-
suant to § 1102 of the Code or its authorized agent, or, if the
case is a chapter 9 municipality case or a chapter 11 reorga-
nization case and no committee of unsecured creditors has
been appeinted pursuant to § 1102, on the creditors included
on the list filed pursuant to Rule 1007(d), and on such other
entities as the court may direct. The motion shall be ac-
companied by a copy of the agreement.

(2) Objection.—Notice of the motion and the time within
which objections may be filed and served on the debtor in
possession or trustee shall be mailed to the parties on whom
service is required by paragraph (1) of this subdivision and to
such other entities as the court may direct. Unless the court
fixes a different time, objections may be filed within 15 days
of the mailing of notice.

(3) Disposition, hearing.—If no objection is filed, the
court may enter an order approving or disapproving the
agreement without conducting a hearing. If an objection is
filed or if the court determines a hearing is appropriate, the
court shall hold a hearing on no less than five days’ notice to
the objector, the movant, the parties on whom service is re-
quired by paragraph (1) of this subdivision and such other en-
tities as the court may direct.

(4) Agreement in settlement of motion. —The court may di-
rect that the procedures prescribed in paragraphs (1), (2),
and (3) of this subdivision shall not apply and the agreement
may be approved without further notice if the court deter-
mines that a motion made pursuant to subdivisions (a), (b), or
(¢) of this rule was sufficient to afford reasonable notice of the
material provisions of the agreement and opportunity for a
hearing.

Rule 4,003. Exemptions.

(@) Claim of exemptions.— A debtor shall list the property
claimed as exempt under § 522 of the Code on the schedule of
assets required to be filed by Rule 1007. If the debtor fails
to claim exemptions or file the schedule within the time speci-
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fied in Rule 1007, a dependent of the debtor may file the list
within 30 days thereafter.

(b) Objections to claim of exemptions.—The trustee or any
creditor may file objections to the list of property claimed as
exempt within 30 days after the conclusion of the meeting of
creditors held pursuant to Rule 2003(a) or the filing of any
amendment to the list or supplemental schedules unless,
within such period, further time is granted by the court.
Copies of the objections shall be delivered or mailed to the
trustee and to the person filing the list and the attorney for
such person.

(¢) Burden of proof.—In any hearing under this rule, the
objecting party has the burden of proving that the exemp-
tions are not properly claimed. After hearing on notice, the
court shall determine the issues presented by the objections.

(d) Awvoidance by debtor of transfers of exempt property. —
A proceeding by the debtor to avoid a lien or other transfer of
property exempt under §522(f) of the Code shall be by mo-
tion in accordance with Rule 9014.

Rule 4004. Grant or denial of discharge.

(@) Time for filing complaint objecting to discharge; notice
of time fixed. —In a chapter 7 liquidation case a complaint ob-
jecting to the debtor’s discharge under § 727(a) of the Code
shall be filed not later than 60 days following the first date set
for the meeting of creditors held pursuant to §341(a). In a
chapter 11 reorganization case, such complaint shall be filed
not later than the first date set for the hearing on confirma-
tion. Not less than 25 days notice of the time so fixed shall
be given to the United States trustee and all creditors as pro-
vided in Rule 2002(f) and (k) and to the trustee and the trust-
ee’s attorney.

(b) Extension of time.—On motion of any party in interest,
after hearing on notice, the court may extend for cause the
time for filing a complaint objecting to discharge. The mo-
tion shall be made before such time has expired.

(¢) Grant of discharge.—1In a chapter 7 case, on expiration
of the time fixed for filing a complaint objecting to discharge
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and the time fixed for filing a motion to dismiss the case pur-
suant to Rule 1017(e), the court shall forthwith grant the dis-
charge unless (1) the debtor is not an individual, (2) a com-
plaint objecting to the discharge has been filed, (3) the debtor
has filed a waiver under §727(a)(10), or (4) a motion to dis-
miss the case under Rule 1017(e) is pending. Notwithstand-
ing the foregoing, on motion of the debtor, the court may
defer the entry of an order granting a discharge for 30 days
and, on motion within such period, the court may defer entry
of the order to a date certain.

(d) Applicability of rules in Part VII.— A proceeding com-
menced by a complaint objecting to discharge is governed by
Part VII of these rules.

(e) Order of discharge.— An order of discharge shall con-
form to the appropriate Official Form.

() Registration in other districts.—An order of discharge
that has become final may be registered in any other district
by filing a certified copy of the order in the office of the clerk
of that district. When so registered the order of discharge
shall have the same effect as an order of the court of the dis-
trict where registered.

(9) Notice of discharge.—The clerk shall promptly mail a
copy of the final order of discharge to those specified in subdi-
vision (a) of this rule.

Rule 4007. Determination of dischargeability of a debt.

(a) Persons entitled to file complaint.—A debtor or any
creditor may file a complaint to obtain a determination of the
dischargeability of any debt.

(b) Time for commencing proceeding other than under
§523(c) of the code.—A complaint other than under § 523(c)
may be filed at any time. A case may be reopened without
payment of an additional filing fee for the purpose of filing a
complaint to obtain a determination under this rule.

(¢) Time for filing complaint under §523(c) in Chapter 7
liguidation, Chapter 11 reorganization, and Chapter 12 fam-
ily farmer’s debt adjustment cases; notice of time fixed. — A
complaint to determine the dischargeability of any debt pur-
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suant to §523(c) of the Code shall be filed not later than 60
days following the first date set for the meeting of creditors
held pursuant to §341(a). The court shall give all creditors
not less than 30 days notice of the time so fixed in the manner
provided in Rule 2002. On motion of any party in interest,
after hearing on notice, the court may for cause extend the
time fixed under this subdivision. The motion shall be made
before the time has expired.

(d) Time for filing complaint under § 523(c) in Chapter 13
mdividual’s debt adjustment cases; notice of time fixed. —On
motion by a debtor for a discharge under § 1328(b), the court
shall enter an order fixing a time for the filing of a complaint
to determine the dischargeability of any debt pursuant to
§ 523(c) and shall give not less than 30 days notice of the time
fixed to all creditors in the manner provided in Rule 2002.
On motion of any party in interest after hearing on notice
the court may for cause extend the time fixed under this sub-
division. The motion shall be made before the time has
expired.

(e) Applicability of rules in Part VII.— A proceeding com-
menced by a complaint filed under this rule is governed by
Part VII of these rules.

Rule 4008. Discharge and reaffirmation hearing.

Not more than 30 days following the entry of an order
granting or denying a discharge, or confirming a plan in
a chapter 11 reorganization case concerning an individual
debtor and on not less than 10 days notice to the debtor and
the trustee, the court may hold a hearing as provided in
§524(d) of the Code. A motion by the debtor for approval
of a reaffirmation agreement shall be filed before or at the
hearing.

PArRT V. COURTS AND CLERKS

Rule 5001. Courts and clerks’ offices.

(a) Courts always open.—The courts shall be deemed al-
ways open for the purpose of filing any pleading or other
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proper paper, issuing and returning process, and filing, mak-
ing, or entering motions, orders and rules.

(b) Trials and hearings; orders in chambers.—All trials
and hearings shall be conducted in open court and so far as
convenient in a regular court room. All other acts or pro-
ceedings may be done or conducted by a judge in chambers
and at any place either within or without the district; but
no hearing, other than one ex parte, shall be conducted out-
side the district without the consent of all parties affected
thereby.

(¢) Clerk’s office.—The clerk’s office with the clerk or a
deputy in attendance shall be open during business hours on
all days except Saturdays, Sundays and the legal holidays
listed in Rule 9006(a).

Rule 5002. Restrictions on approval of appointments.

(a) Approval of appointment of relatives prohibited. —The
appointment of an individual as a trustee or examiner pursu-
ant to § 1104 of the Code shall not be approved by the court if
the individual is a relative of the bankruptcy judge approving
the appointment or the United States trustee in the region in
which the case is pending. The employment of an individual
as an attorney, accountant, appraiser, auctioneer, or other
professional person pursuant to §§ 327, 1103, or 1114 shall not
be approved by the court if the individual is a relative of the
bankruptcy judge approving the employment. The employ-
ment of an individual as attorney, accountant, appraiser,
auctioneer, or other professional person pursuant to §§ 327,
1103, or 1114 may be approved by the court if the individual
is a relative of the United States trustee in the region in
which the case is pending, unless the court finds that the
relationship with the United States trustee renders the em-
ployment improper under the circumstances of the case.
Whenever under this subdivision an individual may not be
approved for appointment or employment, the individual’s
firm, partnership, corporation, or any other form of business
association or relationship, and all members, associates and
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professional employees thereof also may not be approved for
appointment or employment.

(b) Judicial determination that approval of appointment
or employment is improper. —A bankruptey judge may not
approve the appointment of a person as a trustee or examiner
pursuant to § 1104 of the Code or approve the employment of
a person as an attorney, accountant, appraiser, auctioneer, or
other professional person pursuant to §8 327, 1103, or 1114 of
the Code if that person is or has been so connected with such
judge or the United States trustee as to render the appoint-
ment or employment improper.

Rule 5005. Filing and transmittal of papers.

(a) Filing.—The lists, schedules, statements, proofs of
claim or interest, complaints, motions, applications, objec-
tions and other papers required to be filed by these rules, ex-
cept as provided in 28 U. S. C. § 1409, shall be filed with the
clerk in the district where the case under the Code is pend-
ing. The judge of that court may permit the papers to be
filed with the judge, in which event the filing date shall be
noted thereon, and they shall be forthwith transmitted to the
clerk.

(b) Transmittal to the United States trustee.

(1) The complaints, motions, applications, objections and
other papers required to be transmitted to the United States
trustee by these rules shall be mailed or delivered to an office
of the United States trustee, or to another place designated
by the United States trustee, in the district where the case
under the Code is pending.

(2) The entity, other than the clerk, transmitting a paper
to the United States trustee shall promptly file as proof of
such transmittal a verified statement identifying the paper
and stating the date on which it was transmitted to the
United States trustee.

(3) Nothing in these rules shall require the clerk to trans-
mit any paper to the United States trustee if the United
States trustee requests in writing that the paper not be
transmitted.
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(¢) Errorin filing or transmittal. — A paper intended to be
filed with the clerk but erroneously delivered to the United
States trustee, the trustee, the attorney for the trustee, a
bankruptey judge, a district judge, or the clerk of the district
court shall, after the date of its receipt has been noted
thereon, be transmitted forthwith to the clerk of the bank-
ruptey court. A paper intended to be transmitted to the
United States trustee but erroneously delivered to the clerk,
the trustee, the attorney for the trustee, a bankruptey judge,
or the clerk of the district court shall, after the date of its
receipt has been noted thereon, be transmitted forthwith to
the United States trustee. In the interest of justice, the
court may order that a paper erroneously delivered shall be
deemed filed with the clerk or transmitted to the United
States trustee as of the date of its original delivery.

Rule 5006. Certification of copies of papers.

The clerk shall issue a certified copy of the record of any
proceeding in a case under the Code or of any paper filed with
the clerk on payment of any presecribed fee.

Rule 5007. Record of proceedings and transcripts.

(@) Filing of record or transcript. —The reporter or oper-
ator of a recording device shall certify the original notes of
testimony, tape recording, or other original record of the pro-
ceeding and promptly file them with the clerk. The person
preparing any transcript shall promptly file a certified copy.

(b) Transcript fees.—The fees for copies of transcripts
shall be charged at rates prescribed by the Judicial Confer-
ence of the United States. No fee may be charged for the
certified copy filed with the clerk.

(¢) Admissibility of record in evidence.— A certified sound
recording or a transcript of a proceeding shall be admissible
as prima facie evidence to establish the record.

Rule 5008. [Abrogated].
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Rule 5009. Closing Chapter 7 liguidation, Chapter 12 family
farmer’s debt adjustment, and Chapter 13 individual’s
debt adjustment cases.

If in a chapter 7, chapter 12, or chapter 13 case the trustee
has filed a final report and final account and has certified that
the estate has been fully administered, and if within 30 days
no objection has been filed by the United States trustee or a
party in interest, there shall be a presumption that the estate
has been fully administered.

Rule 5010. Reopening cases.

A case may be reopened on motion of the debtor or other
party in interest pursuant to § 350(b) of the Code. 1In a chap-
ter 7, 12, or 13 case a trustee shall not be appointed by the
United States trustee unless the court determines that a
trustee is necessary to protect the interests of creditors and
the debtor or to insure efficient administration of the case.

Rule 5011. Withdrawal and abstention from hearing a
proceeding.

(a) Withdrawal.—A motion for withdrawal of a case or
proceeding shall be heard by a district judge.

(b) Abstention from hearing a proceeding.— A motion for
abstention pursuant to 28 U. S. C. §1334(c) shall be gov-
erned by Rule 9014 and shall be served on the parties to the
proceeding.

(c) Effect of filing of motion for withdrawal or absten-
tton. —The filing of a motion for withdrawal of a case or pro-
ceeding or for abstention pursuant to 28 U. S. C. §1334(c)
shall not stay the administration of the case or any proceed-
ing therein before the bankruptey judge except that the
bankruptey judge may stay, on such terms and conditions as
are proper, proceedings pending disposition of the motion.
A motion for a stay ordinarily shall be presented first to the
bankruptey judge. A motion for a stay or relief from a stay
filed in the district court shall state why it has not been pre-
sented to or obtained from the bankruptcy judge. Relief
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granted by the district judge shall be on such terms and con-
ditions as the judge deems proper.

PART VI. COLLECTION AND LIQUIDATION OF THE ESTATE

Rule 6002. Accounting by prior custodian of property of the
estate.

(a) Accounting required.—Any custodian required by the
Code to deliver property in the custodian’s possession or con-
trol to the trustee shall promptly file and transmit to the
United States trustee a report and account with respect to
the property of the estate and the administration thereof.

(b) Examination of administration.—On the filing and
transmittal of the report and account required by subdivision
(a) of this rule and after an examination has been made into
the superseded administration, after hearing on notice the
court shall determine the propriety of the administration, in-
cluding the reasonableness of all disbursements.

Rule 6003. [Abrogated].

Rule 6004. Use, sale, or lease of property.

(a) Notice of proposed use, sale, or lease of property. —No-
tice of a proposed use, sale, or lease of property, other than
cash collateral, not in the ordinary course of business shall be
given pursuant to Rule 2002(a)(2), (¢)(1), (i), and (k) and, if
applicable, in accordance with § 363(b)(2) of the Code.

(b) Objection to proposal. —Except as provided in subdi-
visions (c) and (d) of this rule, an objection to a proposed use,
sale, or lease of property shall be filed and served not less
than five days before the date set for the proposed action or
within the time fixed by the court. An objection to the pro-
posed use, sale, or lease of property is governed by Rule
9014.

(¢) Sale free and clear of liens and other interests.— A mo-
tion for authority to sell property free and clear of liens or
other interests shall be made in accordance with Rule 9014
and shall be served on the parties who have liens or other in-
terests in the property to be sold. The notice required by
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subdivision (a) of this rule shall include the date of the hear-
ing on the motion and the time within which objections may
be filed and served on the debtor in possession or trustee.

(d) Sale of property under $2,500.—Notwithstanding sub-
division (a) of this rule, when all of the nonexempt property
of the estate has an aggregate gross value less than $2,500, it
shall be sufficient to give a general notice of intent to sell
such property other than in the ordinary course of business to
all creditors, indenture trustees, committees appointed or
elected pursuant to the Code, the United States trustee and
other persons as the court may direct. An objection to any
such sale may be filed and served by a party in interest
within 15 days of the mailing of the notice, or within the time
fixed by the court. An objection is governed by Rule 9014.

(e) Hearing.—If a timely objection is made pursuant to
subdivision (b) or (d) of this rule, the date of the hearing
thereon may be set in the notice given pursuant to subdi-
vision (a) of this rule.

() Conduct of sale not in the ordinary course of business.

(1) Public or private sale.—All sales not in the ordinary
course of business may be by private sale or by public auc-
tion. Unless it is impracticable, an itemized statement of
the property sold, the name of each purchaser, and the price
received for each item or lot or for the property as a whole if
sold in bulk shall be filed on completion of a sale. If the
property is sold by an auctioneer, the auctioneer shall file
the statement, transmit a copy thereof to the United States
trustee, and furnish a copy to the trustee, debtor in posses-
sion, or chapter 13 debtor. If the property is not sold by an
auctioneer, the trustee, debtor in possession, or chapter 13
debtor shall file the statement and transmit a copy thereof to
the United States trustee.

(2) Execution of instruments.— After a sale in accordance
with this rule the debtor, the trustee, or debtor in posses-
sion, as the case may be, shall execute any instrument neces-
sary or ordered by the court to effectuate the transfer to the
purchaser.
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Rule 6005. Appraisers and auctioneers.

The order of the court approving the employment of an ap-
praiser or auctioneer shall fix the amount or rate of com-
pensation. No officer or employee of the Judicial Branch of
the United States or the United States Department of Jus-
tice shall be eligible to act as appraiser or auctioneer. No
residence or licensing requirement shall disqualify an ap-
praiser or auctioneer from employment.

Rule 6006. Assumption, rejection and assignment of execu-
tory contracts and unexpired leases.

(a) Proceeding to assume, reject, or assign.—A proceed-
ing to assume, reject, or assign an executory contract or un-
expired lease, other than as part of a plan, is governed by
Rule 9014.

(b) Proceeding to require trustee to act. — A proceeding by
a party to an executory contract or unexpired lease in a chap-
ter 9 municipality case, chapter 11 reorganization case, chap-
ter 12 family farmer’s debt adjustment case, or chapter 13
individual’s debt adjustment case, to require the trustee,
debtor in possession, or debtor to determine whether to as-
sume or reject the contract or lease is governed by Rule 9014.

(¢c) Hearing.—When a motion is made pursuant to subdi-
vision (a) or (b) of this rule, the court shall set a hearing on
notice to the other party to the contract or lease, to other
parties in interest as the court may direct, and, except in a
chapter 9 municipality case, to the United States trustee.

Rule 6007. Abandonment or disposition of property.

(a) Notice of proposed abandonment or disposition; objec-
tions.— Unless otherwise directed by the court, the trustee
or debtor in possession shall give notice of a proposed aban-
donment or disposition of property to the United States
trustee, all creditors, indenture trustees and committees
elected pursuant to § 705 or appointed pursuant to §1102 of
the Code. An objection may be filed and served by a party
in interest within 15 days of the mailing of the notice, or
within the time fixed by the court.
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(b) Motion by party in interest.— A party in interest may
file and serve a motion requiring the trustee or debtor in pos-
session to abandon property of the estate.

(¢) Hearing.—If a timely objection is made as prescribed
by subdivision (a) of this rule, or if a motion is made as pre-
scribed by subdivision (b), the court shall set a hearing on no-
tice to the United States trustee and to other entities as the
court may direct.

Rule 6010. Proceeding to avoid indemnifying lien or transfer
to surety.

If a lien voidable under §547 of the Code has been dis-
solved by the furnishing of a bond or other obligation and
the surety thereon has been indemnified by the transfer of,
or the creation of a lien upon, nonexempt property of the
debtor, the surety shall be joined as a defendant in any pro-
ceeding to avoid the indemnifying transfer or lien. Such
proceeding is governed by the rules in Part VII.

PArRT VII. ADVERSARY PROCEEDINGS

Rule 7001. Scope of rules of Part VII.

An adversary proceeding is governed by the rules of this
Part VII. It is a proceeding (1) to recover money or prop-
erty, except a proceeding to compel the debtor to deliver
property to the trustee, or a proceeding under §554(b) or
§725 of the Code, Rule 2017, or Rule 6002, (2) to determine
the validity, priority, or extent of a lien or other interest in
property, other than a proceeding under Rule 4003(d), (3) to
obtain approval pursuant to §363(h) for the sale of both the
interest of the estate and of a co-owner in property, (4) to ob-
ject to or revoke a discharge, (5) to revoke an order of con-
firmation of a chapter 11, chapter 12, or chapter 13 plan, (6)
to determine the dischargeability of a debt, (7) to obtain an
injunction or other equitable relief, (8) to subordinate any
allowed claim or interest, except when subordination is
provided in a chapter 9, 11, 12, or 13 plan, (9) to obtain a de-
claratory judgment relating to any of the foregoing, or (10) to
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determine a claim or cause of action removed pursuant to 28
U. S. C. §1452.

Rule 7004. Process; service of summons, complaint.

(@) Swmmons, service; proof of service.—Rule 4(a), (b),
©@)O)1), (d), () and (g)-(G) F. R. Civ. P. applies in
adversary proceedings. Personal service pursuant to Rule
4(d) F. R. Civ. P. may be made by any person not less than
18 years of age who is not a party and the summons may be
delivered by the clerk to any such person.

(b) Service by first class mail. —In addition to the methods
of service authorized by Rule 4(c)(2)(C)(i) and (d) F. R. Civ.
P., service may be made within the United States by first
class mail postage prepaid as follows:

(1) Upon an individual other than an infant or incompe-
tent, by mailing a copy of the summons and complaint to the
individual’s dwelling house or usual place of abode or to the
place where the individual regularly conducts a business or
profession.

(2) Upon an infant or an incompetent person, by mailing a
copy of the summons and complaint to the person upon whom
process is prescribed to be served by the law of the state in
which service is made when an action is brought against such
defendant in the courts of general jurisdiction of that state.
The summons and complaint in such case shall be addressed
to the person required to be served at that person’s dwelling
house or usual place of abode or at the place where the person
regularly conducts a business or profession.

(3) Upon a domestic or foreign corporation or upon a part-
nership or other unincorporated association, by mailing a
copy of the summons and complaint to the attention of an offi-
cer, a managing or general agent, or to any other agent au-
thorized by appointment or by law to receive service of proc-
ess and, if the agent is one authorized by statute to receive
service and the statute so requires, by also mailing a copy to
the defendant.

(4) Upon the United States, by mailing a copy of the sum-
mons and complaint to the United States attorney for the dis-
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trict in which the action is brought and also the Attorney
General of the United States at Washington, District of Co-
lumbia, and in any action attacking the validity of an order of
an officer or an agency of the United States not made a party,
by also mailing a copy of the summons and complaint to such
officer or agency.

(6) Upon any officer or agency of the United States, by
mailing a copy of the summons and complaint to the United
States as prescribed in paragraph (4) of this subdivision and
also to the officer or agency. If the agency is a corporation,
the mailing shall be as prescribed in paragraph (3) of this
subdivision of this rule. If the United States trustee is
the trustee in the case and service is made upon the United
States trustee solely as trustee, service may be made as pre-
scribed in paragraph (10) of this subdivision of this rule.

(6) Upon a state or municipal corporation or other govern-
mental organization thereof subject to suit, by mailing a copy
of the summons and complaint to the person or office upon
whom process is prescribed to be served by the law of the
state in which service is made when an action is brought
against such a defendant in the courts of general jurisdiction
of that state, or in the absence of the designation of any such
person or office by state law, then to the chief executive offi-
cer thereof.

(7) Upon a defendant of any class referred to in paragraph
(1) or (3) of this subdivision of this rule, it is also sufficient if a
copy of the summons and complaint is mailed to the entity
upon whom service is prescribed to be served by any statute
of the United States or by the law of the state in which serv-
ice is made when an action is brought against such defendant
in the court of general jurisdiction of that state.

(8) Upon any defendant, it is also sufficient if a copy of the
summons and complaint is mailed to an agent of such defend-
ant authorized by appointment or by law to receive service of
process, at the agent’s dwelling house or usual place of abode
or at the place where the agent regularly carries on a busi-
ness or profession and, if the authorization so requires, by
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mailing also a copy of the summons and complaint to the de-
fendant as provided in this subdivision.

(9) Upon the debtor, after a petition has been filed by or
served upon the debtor and until the case is dismissed or
closed, by mailing copies of the summons and complaint to
the debtor at the address shown in the petition or statement
of affairs or to such other address as the debtor may desig-
nate in a filed writing and, if the debtor is represented by
an attorney, to the attorney at the attorney’s post-office
address.

(10) Upon the United States trustee, when the United
States trustee is the trustee in the case and service is made
upon the United States trustee solely as trustee, by mailing a
copy of the summons and complaint to an office of the United
States trustee or another place designated by the United
States trustee in the district where the case under the Code
is pending.

(¢) Service by publication.—1If a party to an adversary pro-
ceeding to determine or protect rights in property in the cus-
tody of the court cannot be served as provided in Rule 4(d) or
(i) F. R. Civ. P. or subdivision (b) of this rule, the court may
order the summons and complaint to be served by mailing
copies thereof by first class mail postage prepaid, to the par-
ty’s last known address and by at least one publication in such
manner and form as the court may direct.

(d) Nationwide service of process.—The summons and
complaint and all other process except a subpoena may be
served anywhere in the United States.

(e) Service on debtor and others in foreign country.—The
summons and complaint and all other process except a sub-
poena may be served as provided in Rule 4(d)(1) and (d)(3)
F. R. Civ. P. in a foreign country (A) on the debtor, any per-
son required to perform the duties of a debtor, any general
partner of a partnership debtor, or any attorney who is a
party to a transaction subject to examination under Rule
2017; or (B) on any party to an adversary proceeding to de-
termine or protect rights in property in the custody of the
court; or (C) on any person whenever such service is author-
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ized by a federal or state law referred to in Rule 4(¢)(2)(C)(1)
or (e) F. R. Civ. P.

(f) Summons: time limit for service.—If service is made
pursuant to Rule 4(d)(1)-(6) F. R. Civ. P. it shall be made by
delivery of the summons and complaint within 10 days follow-
ing issuance of the summons. If service is made by any au-
thorized form of mail, the summons and complaint shall be
deposited in the mail within 10 days following issuance of the
summons. If a summons is not timely delivered or mailed,
another summons shall be issued and served.

(9) Effect of amendment to Rule 4 F. R. Civ. P.—The sub-
divisions of Rule 4 F. R. Civ. P. made applicable by these
rules shall be the subdivisions of Rule 4 F. R. Civ. P. in effect
‘on January 1, 1990, notwithstanding any amendment to Rule
4 F. R. Civ. P. subsequent thereto.

Rule 7010. Form of pleadings.

Rule 10 F. R. Civ. P. applies in adversary proceedings, ex-
cept that the caption of each pleading in such a proceeding
shall conform substantially to the appropriate Official Form.

Rule 7017. Parties plaintiff and defendant; capacity.

Rule 17 F. R. Civ. P. applies in adversary proceedings, ex-
cept as provided in Rule 2010(b).

Rule 7041. Dismissal of adversary proceedings.

Rule 41 F. R. Civ. P. applies in adversary proceedings,
except that a complaint objecting to the debtor’s discharge
shall not be dismissed at the plaintiff’s instance without no-
tice to the trustee, the United States trustee, and such other
persons as the court may direct, and only on order of the
court containing terms and conditions which the court deems
proper.

Rule 7062. Stay of proceedings to enforce a judgment.

Rule 62 F. R. Civ. P. applies in adversary proceedings.
An order granting relief from an automatic stay provided by
§362, §922, §1201, or § 1301 of the Code, an order authoriz-
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ing or prohibiting the use of cash collateral or the use, sale or
lease of property of the estate under § 363, an order authoriz-
ing the trustee to obtain credit pursuant to §364, and an
order authorizing the assumption or assignment of an execu-
tory contract or unexpired lease pursuant to § 365 shall be ad-
ditional exceptions to Rule 62(a).

PART VIII. APPEALS TO DISTRICT COURT OR BANKRUPTCY
APPELLATE PANEL

Rule 8001. Manner of taking appeal; voluntary dismissal.

(a) Appeal as of right; how taken.— An appeal from a final
judgment, order, or decree of a bankruptcy judge to a district
court or bankruptey appellate panel shall be taken by filing a
notice of appeal with the clerk within the time allowed by
Rule 8002. Failure of an appellant to take any step other
than the timely filing of a notice of appeal does not affect the
validity of the appeal, but is ground only for such action as
the district court or bankruptey appellate panel deems appro-
priate, which may include dismissal of the appeal. The no-
tice of appeal shall conform substantially to the appropriate
Official Form, shall contain the names of all parties to the
judgment, order, or decree appealed from and the names, ad-
dresses and telephone numbers of their respective attorneys,
and be accompanied by the prescribed fee. Each appellant
shall file a sufficient number of copies of the notice of appeal
to enable the clerk to comply promptly with Rule 8004.

(b) Appeal by leave; how taken.— An appeal from an inter-
locutory judgment, order or decree of a bankruptey judge as
permitted by 28 U. S. C. §158(a) shall be taken by filing a
notice of appeal, as prescribed in subdivision (a) of this rule,
accompanied by a motion for leave to appeal prepared in ac-
cordance with Rule 8003 and with proof of service in accord-
ance with Rule 8008.

(¢) Voluntary dismissal.

(1) Before docketing.—If an appeal has not been docketed,
the appeal may be dismissed by the bankruptcy judge on the
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filing of a stipulation for dismissal signed by all the parties, or
on motion and notice by the appellant.

(2) After docketing.—1If an appeal has been docketed and
the parties to the appeal sign and file with the clerk of the
district court or the clerk of the bankruptcy appellate panel
an agreement that the appeal be dismissed and pay any court
costs or fees that may be due, the clerk of the district court or
the clerk of the bankruptcy appellate panel shall enter an
order dismissing the appeal. An appeal may also be dis-
missed on motion of the appellant on terms and conditions
fixed by the district court or bankruptey appellate panel.

(d) [Abrogated].

(e) Comsent to appeal to bankruptcy appellate panel. —Un-
less otherwise provided by a rule promulgated pursuant to
Rule 8018, consent to have an appeal heard by a bankruptcy
appellate panel may be given in a separate statement of con-
sent executed by a party or contained in the notice of appeal
or cross appeal. The statement of consent shall be filed be-
fore the transmittal of the record pursuant to Rule 8007(b) or
within 30 days of the filing of the notice of appeal, whichever
is later.

Rule 8002. Time for filing notice of appeal.

(a) Ten-day period.—The notice of appeal shall be filed
with the clerk within 10 days of the date of the entry of the
judgment, order, or decree appealed from. If a timely no-
tice of appeal is filed by a party, any other party may file a
notice of appeal within 10 days of the date on which the first
notice of appeal was filed, or within the time otherwise pre-
scribed by this rule, whichever period last expires. A notice
of appeal filed after the announcement of a decision or order
but before entry of the judgment, order, or decree shall be
treated as filed after such entry and on the day thereof. Ifa
notice of appeal is mistakenly filed with the district court or
the bankruptey appellate panel, the clerk of the district court
or the clerk of the bankruptcy appellate panel shall note
thereon the date on which it was received and transmit it to
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the clerk and it shall be deemed filed with the clerk on the
date so noted.

(b) Effect of motion on time for appeal. —If a timely mo-
tion is filed by any party: (1) under Rule 7052(b) to amend or
make additional findings of fact, whether or not an alteration
of the judgment would be required if the motion is granted,;
(2) under Rule 9023 to alter or amend the judgment; or (3)
under Rule 9023 for a new trial, the time for appeal for all
parties shall run from the entry of the order denying a new
trial or granting or denying any other such motion. A notice
of appeal filed before the disposition of any of the above mo-
tions shall have no effect; a new notice of appeal must be
filed. No additional fees shall be required for such filing.

(¢) Extension of time for appeal. —The bankruptcey judge
may extend the time for filing the notice of appeal by any
party for a period not to exceed 20 days from the expiration
of the time otherwise prescribed by this rule. A request to
extend the time for filing a notice of appeal must be made be-
fore the time for filing a notice of appeal has expired, except
that a request made no more than 20 days after the expira-
tion of the time for filing a notice of appeal may be granted
upon a showing of excusable neglect if the judgment or order
appealed from does not authorize the sale of any property or
the obtaining of credit or the incurring of debt under § 364 of
the Code, or is not a judgment or order approving a disclo-
sure statement, confirming a plan, dismissing a case, or con-
verting the case to a case under another chapter of the Code.

Rule 8004. Service of the notice of appeal.

The clerk shall serve notice of the filing of a notice of ap-
peal by mailing a copy thereof to counsel of record of each
party other than the appellant or, if a party is not repre-
sented by counsel, to the party’s last known address. Fail-
ure to serve notice shall not affect the validity of the appeal.
The clerk shall note on each copy served the date of the filing
of the notice of appeal and shall note in the docket the names
of the parties to whom copies are mailed and the date of the
mailing. The clerk shall forthwith transmit to the United
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States trustee a copy of the notice of appeal, but failure to
transmit such notice shall not affect the validity of the appeal.

Rule 8006. Record and issues on appeal.

Within 10 days after filing the notice of appeal as provided
by Rule 8001(a) or entry of an order granting leave to appeal
the appellant shall file with the clerk and serve on the ap-
pellee a designation of the items to be included in the rec-
ord on appeal and a statement of the issues to be presented.
Within 10 days after the service of the statement of the ap-
pellant the appellee may file and serve on the appellant a des-
ignation of additional items to be included in the record on ap-
peal and, if the appellee has filed a cross appeal, the appellee
as cross appellant shall file and serve a statement of the is-
sues to be presented on the cross appeal and a designation of
additional items to be included in the record. A cross appel-
lee may, within 10 days of service of the statement of the
cross appellant, file and serve on the cross appellant a des-
ignation of additional items to be included in the record. The
record on appeal shall include the items so designated by the
parties, the notice of appeal, the judgment, order, or decree
appealed from, and any opinion, findings of fact, and conclu-
sions of law of the court. Any party filing a designation of
the items to be included in the record shall provide to the
clerk a copy of the items designated or, if the party fails to
provide the copy, the clerk shall prepare the copy at the ex-
pense of the party. If the record designated by any party
includes a transcript of any proceeding or a part thereof, the
party shall immediately after filing the designation deliver to
the reporter and file with the clerk a written request for the
transeript and make satisfactory arrangements for payment
of its cost. All parties shall take any other action necessary
to enable the clerk to assemble and transmit the record.

Rule 8007. Completion and transmission of the record;
docketing of the appeal.

(@) Duty of reporter to prepare and file transcript. —On re-
ceipt of a request for a transcript, the reporter shall acknowl-
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edge on the request the date it was received and the date on
which the reporter expects to have the transeript completed
and shall transmit the request, so endorsed, to the clerk or
the clerk of the bankruptcy appellate panel. On completion
of the transcript the reporter shall file it with the clerk and,
if appropriate, notify the clerk of the bankruptey appellate
panel. If the transcript cannot be completed within 30 days
of receipt of the request the reporter shall seek an extension
of time from the clerk or the clerk of the bankruptcy appel-
late panel and the action of the clerk shall be entered in the
docket and the parties notified. If the reporter does not file
the transcript within the time allowed, the clerk or the clerk
of the bankruptcy appellate panel shall notify the bankruptcy
judge.

(b) Duty of clerk to transmit copy of record; docketing of
appeal. —When the record is complete for purposes of appeal,
the clerk shall transmit a copy thereof forthwith to the clerk
of the district court or the clerk of the bankruptcy appellate
panel. On receipt of the transmission the clerk of the dis-
trict court or the clerk of the bankruptey appellate panel shall
enter the appeal in the docket and give notice promptly to all
parties to the judgment, order, or decree appealed from of
the date on which the appeal was docketed. If the bank-
ruptey appellate panel directs that additional copies of the
record be furnished, the clerk of the bankruptcy appellate
panel shall notify the appellant and, if the appellant fails to
provide the copies, the clerk shall prepare the copies at the
expense of the appellant.

(¢) Record for preliminary hearing.—1If prior to the time
the record is transmitted a party moves in the district court
or before the bankruptcy appellate panel for dismissal, for a
stay pending appeal, for additional security on the bond on
appeal or on a supersedeas bond, or for any intermediate
order, the clerk at the request of any party to the appeal shall
transmit to the clerk of the district court or the clerk of the
bankruptey appellate panel a copy of the parts of the record
as any party to the appeal shall designate.
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Rule 8016. Duties of clerk of district court and bankruptcy
appellate panel.

(a) Entry of judgment. —The clerk of the district court or
the clerk of the bankruptey appellate panel shall prepare,
sign and enter the judgment following receipt of the opinion
of the court or the appellate panel or, if there is no opinion,
following the instruction of the court or the appellate panel.
The notation of a judgment in the docket constitutes entry of
judgment.

(b) Notice of orders or judgments; return of record. —Im-
mediately on the entry of a judgment or order the clerk of the
district court or the clerk of the bankruptey appellate panel
shall transmit a notice of the entry to each party to the ap-
peal, to the United States trustee, and to the clerk, together
with a copy of any opinion respecting the judgment or order,
and shall make a note of the transmission in the docket.
Original papers transmitted as the record on appeal shall be
returned to the clerk on disposition of the appeal.

PART IX. GENERAL PROVISIONS

Rule 9001. General definitions.

The definitions of words and phrases in §101, §902 and
§1101 and the rules of construction in § 102 of the Code gov-
ern their use in these rules. In addition, the following words
and phrases used in these rules have the meanings indicated:

(1) “Bankruptey clerk” means a clerk appointed pursuant
to 28 U. S. C. §156(b).

(2) “Bankruptey Code” or “Code” means title 11 of the
United States Code.

(3) “Clerk” means bankruptey clerk, if one has been ap-
pointed, otherwise clerk of the district court.

(4) “Court” or “judge” means the judicial officer before
whom a case or proceeding is pending.

(5) “Debtor.” When any act is required by these rules to
be performed by a debtor or when it is necessary to compel
attendance of a debtor for examination and the debtor is not a
natural person: (A) if the debtor is a corporation, “debtor” in-




RULES OF BANKRUPTCY PROCEDURE 1091

cludes, if designated by the court, any or all of its officers,
members of its board of directors or trustees or of a similar
controlling body, a controlling stockholder or member, or any
other person in control; (B) if the debtor is a partnership,
“debtor” includes any or all of its general partners or, if des-
ignated by the court, any other person in control.

(6) “Firm” includes a partnership or professional corpora-
tion of attorneys or accountants.

(7) “Judgment” means any appealable order.

(8) “Mail” means first class, postage prepaid.

(9) “Regular associate” means any attorney regularly em-
ployed by, associated with, or counsel to an individual or
firm.

(10) “Trustee” includes a debtor in possession in a chapter
11 case.

(11) “United States trustee” includes an assistant United
States trustee and any designee of the United States trustee.

Rule 9003. Prohibition of ex parte contacts.

(a) General prohibition. —Except as otherwise permitted
by applicable law, any examiner, any party in interest, and
any attorney, accountant, or employee of a party in interest
shall refrain from ex parte meetings and communications
with the court concerning matters affecting a particular case
or proceeding.

(b) United States trustee. —Except as otherwise permitted
by applicable law, the United States trustee and assistants to
and employees or agents of the United States trustee shall
refrain from ex parte meetings and communications with the
court concerning matters affecting a particular case or pro-
ceeding. This rule does not preclude communications with
the court to discuss general problems of administration and
improvement of bankruptcy administration, including the op-
eration of the United States trustee system.

Rule 9006. Time.

(a) Computation.—In computing any period of time pre-
scribed or allowed by these rules or by the Federal Rules of
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Civil Procedure made applicable by these rules, by the local
rules, by order of court, or by any applicable statute, the day
of the act, event, or default from which the designated period
of time begins to run shall not be included. The last day of
the period so computed shall be included, unless it is a Satur-
day, a Sunday, or a legal holiday, or, when the act to be done
is the filing of a paper in court, a day on which weather or
other conditions have made the clerk’s office inaccessible, in
which event the period runs until the end of the next day
which is not one of the aforementioned days. When the pe-
riod of time prescribed or allowed is less than 8 days, inter-
mediate Saturdays, Sundays, and legal holidays shall be ex-
cluded in the computation. As used in this rule and in Rule
5001(c), “legal holiday” includes New Year’s Day, Birthday of
Martin Luther King, Jr., Washington’s Birthday, Memorial
Day, Independence Day, Labor Day, Columbus Day, Veter-
ans Day, Thanksgiving Day, Christmas Day, and any other
day appointed as a holiday by the President or the Congress
of the United States, or by the state in which the court is
held.

(b) Enlargement.

(1) In general.—Except as provided in paragraphs (2) and
(3) of this subdivision, when an act is required or allowed to
be done at or within a specified period by these rules or by a
notice given thereunder or by order of court, the court for
cause shown may at any time in its discretion (1) with or
without motion or notice order the period enlarged if the re-
quest therefor is made before the expiration of the period
originally prescribed or as extended by a previous order or
(2) on motion made after the expiration of the specified period
permit the act to be done where the failure to act was the re-
sult of excusable neglect.

(2) Enlargement not permitted. —The court may not en-
large the time for taking action under Rules 1007(d),
1017(b)(3), 2003(a) and (d), 7052, 9023, and 9024.

(3) Enlargement limited.—The court may enlarge the
time for taking action under Rules 1006(b)(2), 1017(e),
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3002(c), 4003(b), 4004(a), 4007(c), 8002, and 9033, only to the
extent and under the conditions stated in those rules.

(¢) Reduction.

(1) In general.—Except as provided in paragraph (2) of
this subdivision, when an act is required or allowed to be
done at or within a specified time by these rules or by a notice
given thereunder or by order of court, the court for cause
shown may in its discretion with or without motion or notice
order the period reduced.

(2) Reduction not permitted. —The court may not reduce
the time for taking action under Rules 2002(a)(4) and (a)(8),
2003(a), 3002(c), 3014, 3015, 4001(b)(2), (c)(2), 4003(a),
4004(a), 4007(c), 8002, and 9033(b).

(d) For motions—affidavits.—A written motion, other
than one which may be heard ex parte, and notice of any
hearing shall be served not later than five days before the
time specified for such hearing, unless a different period is
fixed by these rules or by order of the court. Such an order
may for cause shown be made on ex parte application. When
a motion is supported by affidavit, the affidavit shall be
served with the motion; and, except as otherwise provided in
Rule 9023, opposing affidavits may be served not later than
one day before the hearing, unless the court permits them to
be served at some other time.

(e) Time of service.—Service of process and service of any
paper other than process or of notice by mail is complete on
mailing.

(f) Additional time after service by mail. —When there is
a right or requirement to do some act or undertake some pro-
ceedings within a prescribed period after service of a notice
or other paper and the notice or paper other than process is
served by mail, three days shall be added to the prescribed
period.

(9) Grain storage facility cases.—This rule shall not limit
the court’s authority under § 557 of the Code to enter orders
governing procedures in cases in which the debtor is an
owner or operator of a grain storage facility.
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Rule 9009. Forms.

The Official Forms prescribed by the Judicial Conference
of the United States shall be observed and used with alter-
ations as may be appropriate. Forms may be combined and
their contents rearranged to permit economies in their use.
The Director of the Administrative Office of the United
States Courts may issue additional forms for use under the
Code. The forms shall be construed to be conSIStent with
these rules and the Code.

Rule 9010. Representation and appearances; powers of
attorney.

(a) Authority to act personally or by attorney.—A debtor,
creditor, equity security holder, indenture trustee, commit-
tee or other party may (1) appear in a case under the Code
and act either in the entity’s own behalf or by an attorney
authorized to practice in the court, and (2) perform any act
not constituting the practice of law, by an authorized agent,
attorney in fact, or proxy.

(b) Notice of appearance.—An attorney appearing for a
party in a case under the Code shall file a notice of appear-
ance with the attorney’s name, office address and telephone
number, unless the attorney’s appearance is otherwise noted
in the record.

(¢) Power of attorney.—The authority of any agent, attor-
ney in fact, or proxy to represent a creditor for any purpose
other than the execution and filing of a proof of claim or the
acceptance or rejection of a plan shall be evidenced by a
power of attorney conforming substantially to the appropri-
ate Official Form. The execution of any such power of attor-
ney shall be acknowledged before one of the officers enumer-
ated in 28 U. S. C. §459, §953, Rule 9012, or a person
authorized to administer oaths under the laws of the state
where the oath is administered.

Rule 9011. Signing and verification of papers.

(a) Signature.—Every petition, pleading, motion and
other paper served or filed in a case under the Code on behalf




RULES OF BANKRUPTCY PROCEDURE 1095

of a party represented by an attorney, except a list, schedule,
or statement, or amendments thereto, shall be signed by at
least one attorney of record in the attorney’s individual
name, whose office address and telephone number shall be
stated. A party who is not represented by an attorney shall
sign all papers and state the party’s address and telephone
number. The signature of an attorney or a party constitutes
a certificate that the attorney or party has read the docu-
ment; that to the best of the attorney’s or party’s knowledge,
information, and belief formed after reasonable inquiry it is
well grounded in fact and is warranted by existing law or a
good faith argument for the extension, modification, or rever-
sal of existing law; and that it is not interposed for any im-
proper purpose, such as to harass or to cause unnecessary
delay or needless increase in the cost of litigation or adminis-
tration of the case. If a document is not signed, it shall be
stricken unless it is signed promptly after the omission is
called to the attention of the person whose signature is re-
quired. If a document is signed in violation of this rule, the
court on motion or on its own initiative, shall impose on the
person who signed it, the represented party, or both, an ap-
propriate sanction, which may include an order to pay to the
other party or parties the amount of the reasonable expenses
incurred because of the filing of the document, including a
reasonable attorney’s fee.

(b) Verification.—Except as otherwise specifically pro-
vided by these rules, papers filed in a case under the Code
need not be verified. Whenever verification is required
by these rules, an unsworn declaration as provided in 28
U. S. C. §1746 satisfies the requirement of verification.

(c) Copies of signed or verified papers.—When these rules
require copies of a signed or verified paper, it shall suffice if
the original is signed or verified and the copies are conformed
to the original.

Rule 9012. Oaths and affirmations.

(a) Persons authorized to administer oaths_. —The follow-
ing persons may administer oaths and affirmations and take
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acknowledgments: a bankruptey judge, clerk, deputy clerk,
United States trustee, officer authorized to administer oaths
in proceedings before the courts of the United States or
under the laws of the state where the oath is to be taken, or
a diplomatic or consular officer of the United States in any
foreign country.

(b) Affirmation in lieu of oath.—When in a case under the
Code an oath is required to be taken, a solemn affirmation
may be accepted in lieu thereof.

Rule 9019. Compromaise and arbitration.

(a) Compromise.—On motion by the trustee and after a
hearing on notice to creditors, the United States trustee, the
debtor and indenture trustees as provided in Rule 2002 and
to such other entities as the court may designate, the court
may approve a compromise or settlement.

(b) Authority to compromise or settle controversies within
classes.— After a hearing on such notice as the court may di-
rect, the court may fix a class or classes of controversies and
authorize the trustee to compromise or settle controversies
within such class or classes without further hearing or notice.

(c) Arbitration.—On stipulation of the parties to any con-
troversy affecting the estate the court may authorize the
matter to be submitted to final and binding arbitration.

Rule 9020. Contempt proceedings.

(a) Contempt committed in presence of bankruptcy
Jjudge. —Contempt committed in the presence of a bank-
ruptey judge may be determined summarily by a bankruptey
judge. The order of contempt shall recite the facts and shall
be signed by the bankruptey judge and entered of record.

(b) Other contempt.—Contempt committed in a case or
proceeding pending before a bankruptcy judge, except when
determined as provided in subdivision (a) of this rule, may be
determined by the bankruptey judge only after a hearing on
notice. The notice shall be in writing, shall state the essen-
tial facts constituting the contempt charged and desecribe the
contempt as criminal or civil and shall state the time and
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place of hearing, allowing a reasonable time for the prepara-
tion of the defense. The notice may be given on the court’s
own initiative or on application of the United States attorney
or by an attorney appointed by the court for that purpose.
If the contempt charged involves disrespect to or criticism of
a bankruptey judge, that judge is disqualified from presiding
at the hearing except with the consent of the person charged.

(¢) Service and effective date of order; review.—The clerk
shall serve forthwith a copy of the order of contempt on the
entity named therein. The order shall be effective 10 days
after service of the order and shall have the same force and
effect as an order of contempt entered by the district court
unless, within the 10 day period, the entity named therein
serves and files objections prepared in the manner provided
in Rule 9033(b). If timely objections are filed, the order
shall be reviewed as provided in Rule 9033.

(d) Right to jury trial.—Nothing in this rule shall be con-
strued to impair the right to jury trial whenever it otherwise
exists.

Rule 9022. Notice of judgment or order.

(@) Judgment or order of bankruptcy judge. — Immediately
on the entry of a judgment or order the clerk shall serve a
notice of the entry by mail in the manner provided by Rule
7005 on the contesting parties and on other entities as the
court directs. Unless the case is a chapter 9 municipality
case, the clerk shall forthwith transmit to the United States
trustee a copy of the judgment or order. Service of the no-
tice shall be noted in the docket. Lack of notice of the entry
does not affect the time to appeal or relieve or authorize the
court to relieve a party for failure to appeal within the time
allowed, except as permitted in Rule 8002.

(b) Judgment or order of district judge. —Notice of a judg-
ment or order entered by a district judge is governed by Rule
77(d) F. R. Civ. P. Unless the case is a chapter 9 municipal-
ity case, the clerk shall forthwith transmit to the United
States trustee a copy of a judgment or order entered by a dis-
trict judge.
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Rule 902). Relief from judgment or order.

Rule 60 F. R. Civ. P. applies in cases under the Code ex-
cept that (1) a motion to reopen a case under the Code or for
the reconsideration of an order allowing or disallowing a
claim against the estate entered without a contest is not sub-
ject to the one year limitation prescribed in Rule 60(b), (2) a
complaint to revoke a discharge in a chapter 7 liquidation
case may be filed only within the time allowed by § 727(e) of
the Code, and (3) a complaint to revoke an order confirming a
plan may be filed only within the time allowed by §1144,
§1230, or §1330.

Rule 9027. Removal.

(a) Notice of removal.

(1) Where filed; form and content.—A notice of removal
shall be filed with the clerk for the district and division within
which is located the state or federal court where the civil ac-
tion is pending. The notice shall be signed pursuant to Rule
9011 and contain a short and plain statement of the facts
which entitle the party filing the notice to remove, contain a
statement that upon removal of the claim or cause of action
the proceeding is core or non-core and, if non-core, that the
party filing the notice does or does not consent to entry of
final orders or judgment by the bankruptey judge, and be ac-
companied by a copy of all process and pleadings.

(2) Time for filing,; civil action initiated before commence-
ment of the case under the code.—If the claim or cause of ac-
tion in a civil action is pending when a case under the Code is
commenced, a notice of removal may be filed only within the
longest of (A) 90 days after the order for relief in the case
under the Code, (B) 30 days after entry of an order terminat-
ing a stay, if the claim or cause of action in a civil action has
been stayed under §362 of the Code, or (C) 30 days after a
trustee qualifies in a chapter 11 reorganization case but not
later than 180 days after the order for relief.

(3) Time for filing; civil action initiated after commence-
ment of the case under the code.—If a case under the Code is
pending when a claim or cause of action is asserted in another
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court, a notice of removal may be filed with the clerk only
within the shorter of (A) 30 days after receipt, through serv-
ice or otherwise, of a copy of the initial pleading setting forth
the claim or cause of action sought to be removed or (B) 30
days after receipt of the summons if the initial pleading has
been filed with the court but not served with the summons.

(b) Notice.—Promptly after filing the notice of removal,
the party filing the notice shall serve a copy of it on all parties
to the removed claim or cause of action.

(¢) Filing in non-bankruptcy court. — Promptly after filing
the notice of removal, the party filing the notice shall file a
copy of it with the clerk of the court from which the claim or
cause of action is removed. Removal of the claim or cause of
action is effected on such filing of a copy of the notice of re-
moval. The parties shall proceed no further in that court un-
less and until the claim or cause of action is remanded.

(d) Remand.—A motion for remand of the removed claim
or cause of action shall be governed by Rule 9014 and served
on the parties to the removed claim or cause of action.

(e) Procedure after removal.

(1) After removal of a claim or cause of action to a district
court the district court or, if the case under the Code has
been referred to a bankruptey judge of the district, the bank-
ruptey judge, may issue all necessary orders and process to
bring before it all proper parties whether served by process
issued by the court from which the claim or cause of action
was removed or otherwise.

(2) The district court or, if the case under the Code has
been referred to a bankruptey judge of the district, the bank-
ruptey judge, may require the party filing the notice of re-
moval to file with the clerk copies of all records and proceed-
ings relating to the claim or cause of action in the court from
which the claim or cause of action was removed.

(3) Any party who has filed a pleading in connection with
the removed claim or cause of action, other than the party fil-
ing the notice of removal, shall file a statement admitting or
denying any allegation in the notice of removal that upon re-
moval of the claim or cause of action the proceeding is core or
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non-core. If the statement alleges that the proceeding is
non-core, it shall state that the party does or does not consent
to entry of final orders or judgment by the bankruptey judge.
A statement required by this paragraph shall be signed pur-
suant to Rule 9011 and shall be filed not later than 10 days
after the filing of the notice of removal. Any party who files
a statement pursuant to this paragraph shall mail a copy to
every other party to the removed claim or cause of action.

(f) Process after removal. —If one or more of the defend-
ants has not been served with process, the service has not
been perfected prior to removal, or the process served
proves to be defective, such process or service may be com-
pleted or new process issued pursuant to Part VII of these
rules. This subdivision shall not deprive any defendant on
whom process is served after removal of the defendant’s
right to move to remand the case.

(9) Applicability of Part VII.—The rules of Part VII
apply to a claim or cause of action removed to a district court
from a federal or state court and govern procedure after re-
moval. Repleading is not necessary unless the court so or-
ders. In a removed action in which the defendant has not
answered, the defendant shall answer or present the other
defenses or objections available under the rules of Part VII
within 20 days following the receipt through service or other-
wise of a copy of the initial pleading setting forth the claim
for relief on which the action or proceeding is based, or within
20 days following the service of summons on such initial
pleading, or within five days following the filing of the notice
of removal, whichever period is longest.

(h) Record supplied. —When a party is entitled to copies of
the records and proceedings in any civil action or proceeding
in a federal or a state court, to be used in the removed civil
action or proceeding, and the clerk of the federal or state
court, on demand accompanied by payment or tender of the
lawful fees, fails to deliver certified copies, the court may,
on affidavit reciting the facts, direct such record to be sup-
plied by affidavit or otherwise. Thereupon the proceedings,
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trial and judgment may be had in the court, and all process
awarded, as if certified copies had been filed.

(1) Attachment or sequestration; securities.—When a
claim or cause of action is removed to a district court, any
attachment or sequestration of property in the court from
which the claim or cause of action was removed shall hold the
property to answer the final judgment or decree in the same
manner as the property would have been held to answer final
judgment or decree had it been rendered by the court from
which the claim or cause of action was removed. All bonds,
undertakings, or security given by either party to the claim
or cause of action prior to its removal shall remain valid and
effectual notwithstanding such removal. All injunetions is-
sued, orders entered and other proceedings had prior to re-
moval shall remain in full force and effect until dissolved or
modified by the court.

Rule 9029. Local bankruptcy rules.

Each district court by action of a majority of the judges
thereof may make and amend rules governing practice and
procedure in all cases and proceedings within the district
court’s bankruptey jurisdiction which are not inconsistent
with these rules and which do not prohibit or limit the use of
the Official Forms. Rule 83 F. R. Civ. P. governs the proce-
dure for making local rules. A district court may authorize
the bankruptey judges of the district, subject to any limita-
tion or condition it may presecribe and the requirements of 83
F. R. Civ. P., to make rules of practice and procedure which
are not inconsistent with these rules and which do not pro-
hibit or limit the use of the Official Forms. In all cases not
provided for by rule, the court may regulate its practice in
any manner not inconsistent with the Official Forms or with
these rules or those of the district in which the court acts.

Rule 9032. Effect of amendment of federal rules of civil
procedure.

The Federal Rules of Civil Procedure which are incorpo-
rated by reference and made applicable by these rules shall
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be the Federal Rules of Civil Procedure in effect on the effec-
tive date of these rules and as thereafter amended, unless
otherwise provided by such amendment or by these rules.

Rule 9034. Transmittal of pleadings, motion papers, objec-
tions, and other papers to the United States trustee.

Unless the United States trustee requests otherwise or the
case is a chapter 9 municipality case, any entity that files a
pleading, motion, objection, or similar paper relating to any
of the following matters shall transmit a copy thereof to the
United States trustee within the time required by these rules
for service of the paper:

(a) a proposed use, sale, or lease of property of the estate
other than in the ordinary course of business;

(b) the approval of a compromise or settlement of a
controversy;

(c) the dismissal or conversion of a case to another chapter;

(d) the employment of professional persons;

(e) an application for compensation or reimbursement of
expenses;

(f) a motion for, or approval of an agreement relating to,
the use of cash collateral or authority to obtain credit;

(2) the appointment of a trustee or examiner in a chapter
11 reorganization case;

(h) the approval of a disclosure statement;

(1) the confirmation of a plan;

(j) an objection to, or waiver or revocation of, the debtor’s
discharge;

(k) any other matter in which the United States trustee
requests copies of filed papers or the court orders copies
transmitted to the United States trustee.

Rule 9035. Applicability of rules in judicial districts in Ala-
bama and North Carolina.

In any case under the Code that is filed in or transferred to
a district in the State of Alabama or the State of North Caro-
lina and in which a United States trustee is not authorized to
act, these rules apply to the extent that they are not incon-
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sistent with the provisions of title 11 and title 28 of the
United States Code effective in the case.

PART X. [ABROGATED]







	AMENDMENTS TO BANKRUPTCY RULES

		Superintendent of Documents
	2025-07-08T20:11:22-0400
	US GPO, Washington, DC 20401
	U.S. Government Publishing Office
	GPO attests that this document has not been altered since it was disseminated by GPO




