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Fleming et al. v. Page.

by this court, that the decree of the said Circuit Court in 
this cause be, and the same is hereby, reversed, with costs for 
the appellant in this court, and that this cause be, and the 
same is hereby, remanded to the said Circuit Court, with 
directions to that court to proceed therein in conformity to the 
opinion of this court, and as to law and justice shall apper-
tain.

Smith  Hogan , Arthu r  S. Hoga n , an d  Rich ard  Y. Rey -
nold s , Plai nti ff s  in  erro r , v . Aaron  Ross , who  su es  
FOR THE USE OF ROBERT PATTERSON.1

Where no citation had been issued or served upon the defendant in error, 
the cause must be dismissed on motion

This  case was brought up; by writ of error, from the Dis-
trict Court of the United States for the Northern District of 
Mississippi.

*The order of the court explains the ground of its 
J dismissal, upon the motion of Mr. Coxe.

ORDER.

This cause came on to be heard on the transcript of the 
record from the District Court of the United States for the 
Northern District of Mississippi, and on the motion of Rich-
ard S. Coxe, Esquire, of counsel for the defendant in error, 
stating that no citation had been issued or served upon the 
defendant in error, was argued by counsel. On consideration 
whereof, it is now here ordered and adjudged by this court, 
that this cause be, and the same is hereby, dismissed, with 
costs.

Jos ep h  Flemi ng  and  Will iam  A. Mars hall , tr ad ing  
UNDER THE FlRM OF FLEMING & MARSHALL, V. JAMES 
Pag e , Collec tor  of  the  Unite d  State s .

During the war between the United States and Mexico, the port of Tampico, 
in the Mexican State of Tamaulipas, was conquered, and possession of it 
held by the military authorities of the United States, acting under the orders 
of the President.

1 See further decision, 11 How., 294.
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