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Strader et al. v. Baldwin.

The purchaser, setting up a new title in hostility to the 
former owner, is not to be favored, and should have looked 
into it with care before buying, and not expect to disturb or 
defeat old rights of freehold without showing a rigid compli-
ance with all the material reqirisitions of the laws under 
which the sale was made. Finally, it tends to fortify the 
view here adopted, that the statutes in several States on the 
subject of such sales allow only so many lots to be sold as 
will pay all the taxes against the same owner, such course 
being manifestly the most just. 4 Cranch, 403; 4 Wheat., 
81, n.

Judgment below reversed.

OltDEIt.

This cause came on to be heard on the transcript of the 
record from the Circuit Court of the United States for 
the District of Columbia, holden in and for the County of 
Washington, and was argued by counsel. On consideration 
whereof, it is now here ordered and adjudged by this court, 
that the judgment of the said Circuit Court in this cause be, 
and the same is hereby, *reversed,  with costs, and that 
this cause be, and the same is hereby, remanded to the L 
said Circuit Court, with directions to award a venire facias 
de novo.

Jaco b Str ad er , Rob er t  Buch ana n , John  Mc Cormick , 
John  R. Cora m , Jose ph  Smit h , James  Johnson , an d  
Geor ge  C. Mille r , Trus tees  of  th e Co mme r cial  
Bank  of  Cincin na ti , v . Henr y  Bald win .

Where the defendant pleaded his discharge under the Bankrupt Act of 1841 
passed by Congress, and the plea was allowed, the plaintiff cannot bring the 
case to this court to be reviewed, under the twenty-fifth section of the Judi-
ciary Act.

The defendant pleaded a privilege or exemption under a statute of the United 
States, and the decision was in favor of it.

The case, must, therefore, be dismissed, for want of jurisdiction.1

This  case was brought up, from the Supreme Court of the 
otate of Ohio, within and for the County of Hamilton, by a 
writ of error issued under the twenty-fifth section of the 
Judiciary Act.

1 Appli ed . Calcóte v. Stanton, 18 How., 244; Roosevelt v. Meyer, 1 Wall., 517. 
v ol . ix.—18 273
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The case arose in this way.
Baldwin was a clerk in the Commercial Bank of Cincin-

nati. In 1844, the trustees of the bank brought an action of 
assumpsit against him for $10,000. Baldwin pleaded, amongst 
other matters, that he had received a discharge under the 
bankrupt law passed by Congress. The plaintiffs filed a rep-
lication, that the debt was contracted whilst Baldwin was 
acting. in a fiduciary capacity, and therefore not discharged 
from the debt. The defendant demurred to this replication, 
which demurrer was sustained by the Superior Court, and 
also by the Supreme Court of Ohio on error.

The plaintiffs then brought the case to this court, under 
the twenty-fifth section of the Judiciary Act.

It was argued by Mr. Walker, for the plaintiffs in error, 
and Mr. Lincoln, for the defendant in error.

The question of jurisdiction was not argued by either 
counsel.

Mr. Justice GRIER delivered the opinion of the court.
This case is brought here by a writ of error to the Supreme 

Court of Ohio.
As the power of this court to review the decisions of State 

tribunals is limited to certain specified cases and conditions, 
*2621 *̂ rs$ inquiry which necessarily presents itself, is

-> whether we have jurisdiction.
The plaintiffs in error instituted this suit in the Superior 

Court of Cincinnati. The declaration has the common 
counts in assumpsit. The defendant appeared and pleaded 
his discharge under the act of Congress of the 19th of 
August, 1841, to “establish a uniform system.of bankruptcy, 
&c.” The plaintiffs denied the validity of this discharge, on 
the ground that the debt was incurred by defendant while 
acting as clerk or book-keeper in the Commercial Bank, and 
therefore “ acting in a fiduciary capacity.”

The Supreme Court of Ohio gave judgment for the de-
fendant, and the plaintiffs prosecuted their Writ of error to 
this court. . .

The twenty-fifth section of the Judiciary Act, which is the 
only source of our authority in cases like the. present, gives 
this court jurisdiction to “reexamine” the judgment of a 
State court only where the decision “is against the title, 
right, privilege, or exemption specially set up or claime 
under an act of Congress.

The plaintiffs in this case have set up no act ot Congress 
in their pleadings, under which they support their claim oi 
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Brabston v. Gibson.

title to recover. It is the defendant who has pleaded a privi-
lege or exemption under a statute of the United States, and 
relies upon it as his only defence. If the decision of the 
State court had been against him, his right to have his case 
reexamined by this court could not be doubted. But the 
decision has been in favor of the right set up under the 
statute, the validity of which was denied by the plaintiffs. 
We have no jurisdiction to entertain a writ of error to the 
Supreme Court of Ohio at their suggestion.

This case must, therefore, be dismissed, for want of juris-
diction.

ORDER*
This cause came on to be heard on the transcript of the 

record from the Supreme Court of the State of Ohio, within 
and for the County of Hamilton, and was argued by counsel. 
On consideration whereof, it is now here ordered and ad-
judged by this court, that this cause be, and the same is 
hereby, dismissed, for the want of jurisdiction.

*Ann  Brabs ton , Plain tif f in  erro r  v . Tobias  
Gibso n . 1 263

Where promissory notes were executed in Louisiana, but made payable in 
Mississippi, and indorsed in Mississippi, and the indorsee sues in Louisiana, 
the law of Mississippi, and not that of Louisiana, must be the law of the • 
case.1

_ 1 Cit ed . Supervisors v. Galbraith, 9 
Otto, 218; Fitch v. Reiner, 1 Flipp., 17.

Where a contract is by its terms to 
be performed in a State other than 
that in which it is made, the law of 
the State in which it is to be per-
formed must govern. Dickinson v. 
Edwards, 58 How. (N. Y.) Pr. 24- 
Dunn v. Welsh, 62 Ga., 241. But a 
contract by a resident of one State, 
made and to be performed in another, 
is governed by the lex loci contractus 
as regards its validity and construc- 
lon, and not by the lex fori where 

remedy is sought for a breach. Wil-
liams v. Garr, 80 N. C., 294.

The place of contract is not the 
place where the note or bill is made, 
itTi’v r datie^ ’ but the Place where 
frn de iVered from drawer to drawee, 
from promisor to payee, from indor-

sers to indorsee. Overton v. Bolton, 9 
Heisk. (Tenn.), 762.

The question whether a note is ne-
gotiable in form is to be decided by 
the law of the State where it was 
made, not of that where it is sued. 
Stix v. Mathews, 63 Mo., 371.

The endorsement of a negotiable 
note is a new contract, and is governed 
by the law of the place where it is 
made, and not by that of the place 
where the remedy is sought. Bur-
rows v. Hannegan, 1 McLean, 315; 
Davis v. Clemson, 6 Id., 622; Bank of 
Illinois v. Brady, 3 Id., 268; Dundas 
v. Bowler, Id., 397; Orr v. Lacy, 4 Id., 
243.

The liability of the endorser of a 
note is governed by the law of the 
State where it is payable. Gaylord v. 
Johnson, 5 McLean, 448.
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