
126 SUPREME COURT.

The United States v. Reynes.

that the statute providing for the extension and renewal of 
patents saves the rights of assignees in the use of the machines 
which they may have in operation when the extension takes 
effect, we do not think that the defendants in this case, from 
having replaced cutter-knives in their machines, have been 
using them in fraud of the law, or in violation of the rights 
of the complainant.

We shall, therefore, direct the decree of the court below, 
dismissing the complainant’s bill, to be affirmed.

ORDER.

This cause came on to be heard on the transcript of the 
record from the Circuit Court of the United States- for the 
District of Louisiana, and was argued by counsel. On con-
sideration whereof, it is now here ordered, adjudged, and de-
creed by this court, that the decree of the said Circuit 
Court in this cause be, and the same is hereby, affirmed, with 
costs.

*1271 *T hb  Unit ed  Stat es , Plai nti ffs  in  erro r , v . 
J Josep h  Reynes .

The act of Congress of May 26, 1824 (4 Stat, at L., 52), for enabling claimants 
to land within the limits of the State of Missouri and Territory of Arkansas 
to institute proceedings to try the validity of their titles, and which was re-
vived by the act of June 17th, 1844 (5 Stat, at L, 676), did not embrace 
within its operation complete or perfect titles to land.1

It applied to incomplete titles only, derived either from Spanish, Irene , o 
British grants, and of these provided for such only as had been ega y 
issued by a competent authority, and were protected by treaty.

The act, as revived and reenacted as aforesaid, was not designed to mves 
holders of imperfect titles with new or additional rights, but merely to pro-
vide a remedy by which legal, just, and bona fide claims mig i e

The treaty of St. Ildefonso, between Spain and the French Republic, and that 
of Paris, between France and the United States, should be con . 2 
binding on the parties thereto, from the respective dates of os '

Upon no plausible pretext could it be denied that the treaty o • 
was obligatory upon Spain from the period of viz. o/the
vision made for the Duke of Parma, in pursuance of tha y>

1 Fol lo we d . United States v. Phil- 2 Cit ed , United
adelphia New Orleans, 11 How., 609, Concordia, pos >■ ’ . 902;
647; United States v. Constant et al., States vBridleman, ! T’_
12 Id., 437; United States Reelins, e.a.,1 8.WS, Ml. “ c, »
15 Id., 34. Martin, U led. Kep,

Sawy, 478.
182



JANUARY TERM, 1850. 127

The United States v. Reynes.

21st of March, 1801, or from the date at which she ordered the surrender 
of the Province of Louisiana to France, viz. on the 15th of October, 1802.3

A grant by Morales, the Spanish governor, issued on the 2d of January, 1804, 
for lands included within the limits of Louisiana, was void; Spain having 
parted with her title to that Province to France, by the treaty of St. Ilde-
fonso, on the 1st of October, 1800; and France having ceded the same 
Province to the United States by the treaty of Paris of the 30th of Septem-
ber, 1803.4

Such a grant could not be protected by that article of the treaty of Paris 
which stipulated for the protection of the people of Louisiana in the free 
enjoyment of their liberty and property; the term property, in any correct accep-
tation, being applicable only to possessions or rights founded in justice and 
good faith, and based upon authority competent to their creation.5

The circumstance, that the Spanish authorities retained possession of portions 
of Louisiana till the year 1810, did not authorize the issuing of grants for 
land by those authorities, upon the ground that they constituted a govern-
ment de facto, Spain having long previously ceded away her right of sov-
ereignty, and her possession subsequently thereto having been ever treated 
by the United States as wrongful, viz. after October, 1800.

The decisions of this court in the cases of Foster and Neilson, and Garcia and 
Lee, sustaining the construction of the political department of the gov-
ernment upon the question of the limits of Louisiana, reviewed and con-
firmed.

This  was an appeal from the District Court of the United 
States for the District of Louisiana.

On the 10th of December, 1803, the following certificate of 
survey was issued:—

“I, Don Vincente Sebastian Pintado, captain of militia 
cavalry and deputy surveyor of this Province, do hereby cer-
tify, that there has been measured and the boundaries marked 
of a tract of land for Don José Reynes, containing 40,000 
superficial arpents, measured by the perch of the city of 
Paris, of 18 feet of said city, calculating 100 superficial 
+L-*  n8 toe arpent, according to the agrarian custom of 
tms Province, which tract is situated 4| miles to the south of 
ne boundary-line between the domains of his Majesty and 
ne United States of America, *bounded  on the north OQ 
y lands belonging to Don Jame Jorda, Don Manuel *-  
e anzos,.and on all the other sides by vacant lands, the 
iver Uomite, and a branch of said river, commonly called 

whUkera^ ?reek’ Passi?g in the centre of said tract, all of 
mp ' ar®.ctearly described in the preceding plan signed by 
si ’ *n i tract is represented with the dimen-

o its boundaries in lineal perches of Paris, the direc-

terive, 10 HowD 623^^ $tates V- -^Aw- Inap plic abl e . United States v. Dav- 
4 Appltf t » ’ al /. 7 » enport’s Heirs, 15 How., 8.

States, 12 How ”ki W United 6 Followe d . United States v. 
United States xPiUer'in Lynd*'  11 Wal1’ 643>’ • x lo JnlOW., v.
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tions of the boundaries by the compass, the declination or 
variation of which is in the direction northeast, the trees and 
mounds intended as landmarks, and all other natural and ar-
tificial limits. The said 40,000 arpents were bought by the 
interested party from the royal treasury, and were ordered 
to be measured and appraised by a decree of the General In-
tendancy of this Province, under date of the 1st of September 
last, sent to Carlos de Grandpre, colonel of the royal armies, 
civil and military governor of the post of Baton Rouge and 
of its dependencies, and sub-delegate of the General Inten 
dancy, who notified me of said decree, and of its contents.

“ And said Excellency, the governor and sub-delegate, hav-
ing appointed Don Pedro Allen and Don Felix Bernardo Du- 
montier appraisers on behalf of the government, and the agent 
of the party, Don Antonio Gras, having named Don Philipe 
Hickey and Don Bernardo Dubrocar, said gentlemen being 
assisted by two witnesses, to wit, Don Thomas Valentin Dal-
ton and Juan Poret, appraised the aforesaid tract at the price 
and sum of six thousand dollars, or at the rate of fifteen cents 
per superficial arpent; the agent of the party, being informed 
of said appraisement, consented and approved it, receiving 
said tract as purchased, acknowledging the delivery thereof; 
and, with the appraisers and witnesses, signed these presents 
in Baton Rouge on the 19th day of the month of November, 
of the year 1803.

(Signed,) Antonio  Gras s ,
Vincen te  Sebas tia n  Pint ado , 
Pedro  Alle n ,
Felix  Ber nar do  Dumo nt ie r , 
Philip  Hicke y , 
Bernardo  Dubr ocar , 
Vn . Dalt on , 
Jua n  Poret .

“ The foregoing plan and explanations, or description, have 
been registered, in the office of general measuration, in book 
D, No. 4, folio 84, and the plan numbering 1672.

« 10 December, 1803. Signed by me as Surveyor-General.

*iooi *“T certify that the foregoing is a correct copy of 
the original filed with the documents of the case, ana 

I give the present in virtue of a decree from the Inten *n, 
General, dated 6th of the present month of December, a e
as above.

(Signed,)

134
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On the 2d of January, 1804, the following grant was 
made :—

“Don Juan Ventura Morales (contador de exercito'), comp-
troller for the army, intendant and superintendent tempore 
of the Province of West Florida, minister commissioned with 
the adjustment and final settlement of the affairs of the royal 
hacienda (domains) in the Province of Louisiana. Whereas, 
Don José Reynes, an inhabitant and merchant of this city, 
has presented himself before this tribunal, soliciting to pur-
chase from the royal treasury 40,000 superficial arpents of 
land, of those vacant and belonging to the crown, the value 
of which he offers to pay, under appraisement, in letters of 
credit, issued by the department of the royal treasury, I or-
dered, in consequence of said demand, that a certified copy 
should be furnished by the secretary of the official letter ad-
dressed by this intendancy to the commissioners appointed 
for the transfer of this Province, on the subject of a petition 
presented by Don Thomas Urquhart, and of the answer made 
by said commissioners ; and that these be submitted to the 
Sen’r Fiscal (solicitor of the crown). Those formalities hav-
ing been fulfilled, and no opposition being made to said peti-
tion from the answer given by said Sen’r Fiscal, whose opin-
ion was favorable thereto, and who recommended that an 
order be issued to Colonel Carlos de Grandpré, governor and 
sub-delegate of the royal treasury in Baton Rouge, to appoint 
two citizens of experience, who in the character of appraisers, 
with two others whom the purchaser shall designate, and two 
assistant witnesses, should proceed to the appraisement, sur-
vey, and mark the limits of the 40,000 arpents of land, and 
make a return of the proceedings in order to carry out the 
object contemplated. I further ordered to be furnished a 
certified copy of the order under which the Auditor of War 
was consulted on the proceedings had in the case of the afore-
said Urquhart, with regard to a similar application, and of 
the opinion which he (the Auditor of War) expressed; and, 
ms having been done, I approved the same, directing an or- 
er to be sent to the said governor and sub-delegate of the 

royal treasury, as recommended by the Sen’r Fiscal, and for 
e purposes which he determined, which *was  ac- r*ion  

or mgly done ; and, in virtue of said order, the oper- [
Ps ° SUr\ey were performed, and forthwith were meas- 

nf limits defined, and marked with stakes,
Rpvno . ’ ii s?Per.ficial arpents of land solicited by Don José 

rlwlA £ ^hich land is in one body or tract, situated in 
namprl îf Baton Rouge, and in the spot which will be 

rea tei, with a description of the boundaries, by the 
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compass, and situation. This tract of land was valued at 
$6,000, or at the rate of 15 cents per superficial arpent ; which 
appraisement I ordered to be submitted to the Sen’r Fiscal, 
who approved it, and decided that, on payment being made 
by Don José Reynes in the royal coffers of said sum of $6,000, 
the same being the value of the land, say 40,000 superficial 
arpents, according to the figurative plan, also the payment of 
the duty of media anata (half-yearly tribute), and 18 per cent, 
for the transportation of this tribute to the kingdom of Cas-
tilla, a title of property should be given to him. That, agree-
ably and in conformity with this order of the Sen’r Fiscal, I 
ordered that the Surveyor-General, Don Carlos Trudeau, 
should examine the operations, or proceedings of survey, made 
by Don Vincente Pintado ; and, if he found them correct, that 
he should record in his books the plan representing the 40,000 
arpents of land solicited by the aforesaid Reynes, and furnish 
a copy of said plan to accompany the title. That, these for-
malities having been complied with, I approved, by an act 
bearing date of 19th of December last, the valuation made of 
said 40,000 superficial arpents, and ordered that the docu-
ments should be sent to the minister of the royal treasury for 
a liquidation of the value of the land ; and, on its being shown 
that the amount due to the royal treasury had been entirely 
paid in the royal coffers, in certificates of credit, as proposed 
by said Don José Reynes, also with the sum for the (media 
anata') half-yearly tribute to the king, and for its transporta-
tion to Spain, that then a title of property, in due form, should 
be given to the party. From the receipt of payment given 
by the ministry of the royal treasury, bearing date 31st ot 
December last, which receipt is with the proceedings to 
which I refer, it appears that the said Don José Reynes 
did pay in the royal coffers 49,416 reales (bits) of 
48,000 for the price of the land, at 15 cents per arpent, and t e 
balance, 1,416 reales, for the per cent, for the half-year y 
tribute, and 18 per cent, for the transportation of tribute o 
Spain ; in consequence of which, and it being evident, from 
the plan ând proceedings of survey furnished by the ur 
veyor-General, Don Carlos Trudeau, bearing No. 1,0 < , 
the said 40,000 superficial arpents are situated in the isin

of Baton *Rouge,  at four miles and one third south oi 
131l the boundarv-lme between the domains of his Catholic

Majesty and the United States of America, bounded on the 
north by lands belonging to Jayme Jorda, a cap am 
army, and those of an officer of the same grade, on 
de Sanzos; andon the other sides by vacant Iand®’*he "" 
Comité passing through the centre of the sai , P ’ 

136



JANUARY TERM, 1850. 131

The United States v. Reynes.

which are also intersected by a branch of said river commonly 
called the Canaveral.

“ Therefore, and agreeably to the power delegated to me, I 
do hereby grant, under title of sale, to the above-named Don 
José Reynes, the 40,000 superficial arpents of land which he 
petitioned for, in the spot, and within the District of Baton 
Rouge, where they have at his instance been measured, 
bounded, and surveyed, under the aforesaid limits, as repre-
sented by the plan and measurement above cited ; all of which, 
for the better understanding of what is here set forth, as well 
as the directions, distances, and localities, shall be annexed 
to this title ; and I impart to him (Don José Reynes) entire 
and clear dominion over said 40,000 arpents of land, that, as 
his own lands, from having purchased and paid for them to 
the royal treasury, he may possess, cultivate, and dispose of 
them at his pleasure ; and I do authorize him to take posses-
sion of them ; in which possession I do hereby place him, with-
out prejudice to any third person who might have a better right.

“ In testimony whereof, I have ordered these presents to be 
delivered under my signature, sealed with my coat of arms, 
and countersigned by the undersigned, notary of the royal 
treasury, who, as well as the principal comptroller, will regis-
ter this act.

“Given in New Orleans, on the 2d day of January, 1804. 
(Signed,) Jua n  Vent ura  Moral es .

“ By order of the Sen’r Intendant.
Car lo s Xime nes .

“ The ab°ve title has been registered in folio 37 to 40 of 
the book under my charge destined to that effect, and for 
titles of said class.

(Signed,) Carl os  Ximene s .
Registered in the office of the principal comptroller for 

e army, and also in the office of the royal treasury, (both of 
™\are under our charge,) at page 38 of the book destined 
w tnat effect and purpose.

(Signed,) Gilb er to  Leonar d .
Manu el  Armir es .”

at ?n Sa  1^24, Congress passed an act (4 Stat.
*TU’ S°m Which the Allowing are extracts.

be lawful fn SeCtl°n declares,~“ That it shall and may qi>
resentativp«r P®1’80’1 or persons, or their legal rep- 132 
that nart of lands» tenements, or hereditaments in
eluded^thi tl q ! Fr°IinCe of Louisiana which is now in- 

thm the State of Missouri, by virtue of any French 
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or Spanish grant, concession, warrant, or order of survey, 
legally made, granted, or issued, before the 10th day of March, 
1804, by the proper authorities, to any person or persons resi-
dent in the Province at the date thereof, or on. or before the
10th day of March, 1804, and which was protected or secured 
by the treaty between the United States of America and the 
French Republic, of the 30th day of April, 1803, and which 
might have been perfected into a complete title under and in 
conformity to the laws, usages, and customs of the govern-
ment under which the same originated, had not the sov-
ereignty of the country been transferred to the United States,” 
to present a petition to the District Court of Missouri, setting 
forth their claim, and praying that the validity of such title 
of claim might be inquired into and decided by the said court. 
The United States were to put in their answer by the District 
Attorney, and the proceedings in the cause were to be con-
ducted according to the rules of a court of equity.

By the second section it is enacted:—“ And the said court 
shall have full power and authority to hear and determine all 
questions arising in said cause relative to the title of the claim-
ants ; the extent, locality, and boundaries of the said claim, or 
other matters connected therewith fit and proper to be heard 
and determined; and by a final decree to settle and deter-
mine the question of the validity of the title, according to 
the law of nations; the stipulations of any treaty, and pro-
ceedings under the same; the several acts of Congress in rela-
tion thereto; and the laws and ordinances of the government 
from which it is alleged to have been derived ; and all other 
questions properly arising between the claimants and the
United States.”

The act of 17th June, 1844 (5 Stat, at L., 676), entitled 
“ An act to provide for the adjustment of land claims within 
the States of Missouri, Arkansas, and Louisiana, and in those 
parts of the States of Mississippi and Alabama south of the 
thirty-first degree of north latitude, and between the Misissippi 
and Perdido Rivers,” revived and reenacted so much of the ac 
of 26th May, 1824, entitled “ An act to enable claimants to 
land within the State of Missouri and Territory of Arkansas 
to institute proceedings to try the validity of their claims, so 
far as the same related to the state of Missouri, and ex_en e 
the same to the States of Louisiana and Arkansas, an o

much *of  the States of Mississippi and Alabama as is
-* above described, “ in the same way, and wit e s 

rights, powers, and jurisdictions, to every extent .
rendered applicable, as if these States had been ei^ 
in the original act hereby revived, and the enac

138



JANUARY TERM, 1850. 133

The United States v. Reynes.

pressly applied to them as to the State of Missouri; and the 
District Court, and the judges thereof, in each of these States, 
shall have and exercise the like jurisdiction over the land 
claims in their respective States and districts, originating with 
either the Spanish, French, or British authorities, as by said 
act was given to the court and the judge thereof in the State 
of Missouri.”

The treaty of cession by Spain to France is dated 1st Oc-
tober, 1800, and its terms will be found stated in the treaty 
of cession by France to the United States, dated 30th April, 
1803 (8 Stat, at L., 200). The act of delivery by Spain to 
France took place on the 30th of November, 1803, and by 
France to the United States on the 20th of December, 1803. 
State Papers, Foreign Relations, Vol. IL, page 582 et seq.

On the 13th of March, 1846, Reynes filed the following 
petition:—

“ To the Honorable the District Court of the United States 
in and for the District of Louisiana.

“ The petition of Joseph Reynes, who resides in the city 
of New Orleans, respectfully represents:

“That by inheritance, being the sole heir of hi-s father, 
Joseph Reynes, now deceased, he is the owner of forty thou-
sand arpents of land, situated in what was formerly called, 
under the government of the king of Spain, the district of 
Baton Rouge, four miles and one third south of the bound-
ary-line between the then territory of the king of Spain and 
the territory of the United States of America, being bounded 
on the north by lands the property of James Jorda, and by 
property of Manuel de Sanzos, and on the other sides by 
v^cant lands; as will more fully appear by an authentic copy 
oi the original act of sale and grant, by Juan Ventura Mor-
ales, commissary of the army, intendant and superintendent 

. l^pwfor the Province of West Florida, minister charged 
i the final settlement of all affairs relating to the royal 

treasury ot the king of Spain in Louisiana, to the said Joseph 
_eynes, eceased, and to the documents, plans, and surveys 
PPen e to the same; all of which are authentic, and are
upe?.i° andjnade a part of this petition.

sitnaflri 1.0ne^ further alleges, that said land is believed to be 
according Parifdies East Feliciana and St. Helena, 

the Present territorial divisions of this State.
the said a e^es’ ^hat hissaid father acquired 
Ventura Mn pu5Cll?8e and Srant from said Juan $ 

rales, the duly authorized officer and agent of 
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the government of Spain, the sovereignty over the territory 
in which the said, land is situated at the time of the afore-
said purchase and grant. That said Morales had full author-
ity from the government of Spain to sell the said land, and 
to grant a good and perfect title thereto.

“ All of which more fully appears from the annexed docu-
ments, and also from the original grant from Morales, which 
has been mutilated by robbers, who entered and robbed the 
dwelling-house of the petitioner. The said original act in 
the form in which it now exists is hereunto annexed, together 
with the plan of the original survey.

“ Petitioner alleges, that the survey was made and returned 
by the duly authorized officers of the government of Spain, 
on the 19th day of November, A. d ., 1803, and that on the 
31st day of December, a . d ., 1803, the money was paid by 
his said father to the government of Spain for the land; and 
that the above-mentioned grant was made to his father on 
the 2d day of January, A. D., 1804.

“ That at the date of the said sale and grant to his father, 
he was a resident of the Province of Louisiana. That the 
said grant was protected by the treaty between the United 
States and the French Republic of the 30th day of April, 
1803. And that said grant might have been perfected into a 
complete title under and in conformity to the laws, usages, 
and customs of the government of Spain, had not the sover-
eignty of the country been transferred to the United States.

“ Petitioner further alleges, that the said grant did convey 
to his said father a full and complete title to the said land, 
under the laws, customs, and usages of the government of
Spain. . . ,

“ Petitioner alleges, that his claim to the above-mentioned 
land was presented to the commissioner of the United States 
for confirmation, and the same was refused, as will be more 
fully seen by reference to the report of James O. Cosby, the 
said commissioner, to be found in the 18th volume of the 
American State Papers, at pages 59 and 66.

“That the United States government has refused, and still 
refuses, to recognize and confirm the said claim, and has as 
serted a claim to the same. And that various persons have 
pretended to set up claims to said land adverse to the rig s 
of the petitioner, to wit, the following persons: L. Saunders, 
M. Harris, H. Hardesty, Ira Bowman, John Morgan, Josiah 
Benton, Z. S. Lyons, and Henry Hawford. niafrirt

*“ Wherefore petitioner prays, that the -Distne 
1861 Attorney of the United States, in behidf of the■ United 

States, and the said L. Saunders, M. Hams, H. Hardesty, Ira
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Bowman, John Morgan, Josiah Benton, Z. S. Lyons, and 
Henry Hawford, be cited to answer this petition, and that, 
after all due proceedings had, the validity of petitioner’s 
claim be inquired into, and that he be decreed to be the true 
and lawful owner of the said forty thousand arpents of land. 
And that for so much of said land as shall be ascertained to 
have been sold by the United States, the petitioner shall be 
allowed a like quantity of the public lands belonging to the 
government of the United States, as provided for by law, 
and for all other relief in the premises, &c., &c.

(Signed,) Elmore  & King , 
Solicitors for Complainant.

“ Joseph Reynes, being duly sworn, deposeth that the alle-
gations of the above petition are true.

(Signed,) Reyn es .

“ Sworn to and subscribed before me, this 13th of March, 
1846.

(Signed,) L. E. Simond s , Deputy Clerk”

Annexed to this petition were the above-recited certificates 
of survey and grant.

In June, 1846, sundry witnesses were examined on behalf 
of the petitioner, for the purpose of verifying the signatures, 
&c.

The District Attorney appeared on behalf of the United 
States, and traversed the petition. The other defendants 
allowed judgment to go against them by default.

On the 3d of November^ 1846, the court pronounced the 
following decree:—

• “ The court having heretofore taken this case under con-
sideration, and having maturely considered the same, doth 
now order, adjudge, and decree, that the petitioner recover 
the land claimed in his petition, and described in the survey 
°k i j u °’ rev*sed by Trudeau, appended thereto; and if it 
s ouId happen that any portion of said land has been sold or 
o erwise disposed of by the United States, it is ordered that 

rsucji portions the petitioner have the right to enter other 
lands belonging to the United States, at any land office in 
nf Jsiana’ according to the provisions of the eleventh section 
0T.;j„re ^$$4. And it appearing by reference to the 
oethinnl ’hlS l^rt’ dated the 17th day of June, 1846, that 
confer nS Pe *ti° n has *been  heretofore taken proIr?Bowlnlnsr n • Saunders’ M. Harris, H. Hardesty, 13° 

’ ohn Morgan, Josiah Benton, Z. S. Lyons, and
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Henry Hawford, and the said defendants not having entered 
their names to the said petition, or taken any steps to set aside 
the said order taking the petition pro confesso, it is further 
ordered and decreed that the petitioner recover the above- 
described land from the said defendants, unless the portions 
they may claim shall have been sold to them by the govern-
ment of the United States, or otherwise disposed of by the 
said government to the said defendants; in which event the 
petitioner is to obtain relief in the manner above pointed out, 
where the government of the United States have sold or 
otherwise disposed of any portion of the land he claims.

“ Judgment rendered November 3d, 1846; judgment signed 
November 12 th, 1846.

(Signed,) Theo . H. Mc Cale b , U. 8. Judge."

From this decree the United States appealed to this court.

The cause was argued for the appellants by Mr. Johnson 
(Attorney-General), and by Messrs. Brent and May, for the 
appellee.

Mr. Johnson made the following points.
I. That the land in controversy, being within the limits of 

the territory ceded to the United States by France by the 
treaty of 30th of April, 1803, Spain had no authority to dis-
pose of it, her title having passed to France by the treaty of 
St. Ildefonso of the 1st October, 1800, and, consequently, the 
grant in this case is void. Foster and Flam v. Neilson, 2 
Pet., 253; Lee v. Garcia, 12 Pet., 511; and the 18th volume
of State Papers. A.

II. That the act of Congress of the 26th March, 1804, 
section 14, having declared null, void, and of no effect, a 
grants made within said territory after the 1st of October, 
1800, the act of 1844, extending the act of 1824 to said terri-
tory, is to be construed, among other things, with reference 
to said act, and is not to be considered as giving vah i y ° 
any grants made after that date.

Mr. Johnson then gave a history of the country between 
Mississippi and Perdido Rivers. The executive and egis & 
departments of the government always asserted t a i P . 
to the United States under the Louisiana treaty, becausj  
ceded Louisiana to France with the same limits w 1C Hmits 
the Province when France formerly possessed i , w i

included the country in question. He cev_
correspondence between our. ministers :n« state 

alios, the Minister of Foreign Relations, o p >
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Papers,” Foreign Relations, Vol. II., pp. 629 to 660. Spain 
said this, country did not belong to us, and retained pos-
session of it until the year 1810. The rest of Louisiana 
was delivered to us in 1804. All grants, in order to be 
valid, must have emanated, after 1803, from the United 
States; and between 1801 and 1803 from the French 
government. This court has given this construction to the 
treaty. In the case of Foster and Elam v. Neilson, the court 
had only the American copy of the treaty of 1819 before 
it, which said that grants of land should be ratified and con-
firmed, implying that some act of ratification was to be done 
by our government after the treaty. But in the Arredondo 
case, the Spanish copy was produced, which said that the 
grants should remain ratified and confirmed. But this article 
only related to the Spanish side of the line, and had no appli-
cation to what had been our side of the line since 1803. In 
Grarcia v. Lee, the court confirmed its former decision, except 
so far as it was changed by the production of the Spanish 
copy of the treaty of 1819. We became proprietors of Louisi-
ana in October, 1800. Consequently, all subsequent Spanish 
grants are void, like the grant now before us. The court 
below confirmed this grant, upon the ground that the act of 
Congress of 1824 imparted validity to it. This is the only 
question now to be argued; all the rest is settled law.

(Jfr. Johnson then referred to and examined all the laws 
of Congress between 1804 and 1824, to show that they all 
considered such grants void.) The act of 1824 does not rec-
ognize such a grant as valid. The claimant must show that 
the grant under which he claims was legally made, which it 
was not; and he must show, also, that the inchoate would 
aave ripened into a perfect title under the Spanish laws, 
which the present grant could not have done. He must 

ow that the grant was protected by our treaty with France, 
ut the date of the grant here is subsequent to the treaty, 

and to. confirm if we should have to recognize Spain as the 
sovereign of the country. The only grants embraced within

e act of 1824 are those made by Spain before 1800, or by 
1 rance between 1800 and 1803. The act of 1844 did not go 

r as of 1824, because it only revived so much of it 
thon&S aPP^ca^e* The state of the question was well known 

.Congress e°rild not have intended to undo what 
snoh c®n doing ever since 1804, when they declared all such grants void. J

tendfd^!?' Brent and for the appellee, con- |-* 138
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1. That his title papers (not objected to in the court be-
low) establish a sufficient title, under the laws of Spain, to 
entitle him to the benefits of the act of 26th May, 1824.

2. That the grant relied on was in itself a complete title 
prior to the 10th of March, 1804; and if not, then the claim 
set up might have been matured into a complete title, had 
not the country been transferred to the United States.

3. That the decree should be affirmed.
The act of 17th June, 1844, ch. 95 (5 Stat, at L, 676), 

revives so much of the act of 26th May, 1824, ch. 173 (4 
Stat, at L., 52), as relates to the State of Missouri, for five 
years, and applies the law of 1824 to Louisiana, the same as 
it was enacted for Missouri.

By the act of 1844, ch. 95, therefore, the court has juris-
diction over land claims, originating with the Spanish, 
French, or British authorities, to the same extent that the 
court had under the Missouri law.

The act of 1824, ch. 173 (4 Stat, at L., 52), allows any 
person claiming lands in that part of the late Province of 
Louisiana which is now included within the State of Missouri, 
by virtue of any French or Spanish grant, concession, war-
rant, or order of survey, legally made, granted, or issued, be-
fore the 10th of March, 1804, by the proper authorities, to any 
person, &c., resident in the Province of Louisiana at the date 
thereof (meaning the date of the grant, &c.), or on or before 
the 10th of March, 1804, (meaning resident in Louisiana on 
or before the 10th of March, 1804,) which was protected or 
secured by the treaty between the United States of America 
and the French Republic, of the 30th April, 1803, and which 
might have been perfected into a complete title, under and 
in conformity to the laws, usages, and customs of the govern-
ment under which the same originated, had not the sover-
eignty of the country been transferred to the United States. 
The act then proceeds to direct the manner of instituting

The facts connected with this very claim will be found 
fully reported by the Commissioner in the 18th volume 
of American State Papers (3d vol. on Public Lands), 59 
and 66. 1 x „-f

With a view to explain the rights secured by 1 . 
26th May, 1824, we will briefly examine the cases 
this court in regard to Spanish claims; and more par i ’ 
those decided under this very law. or

Foster and Nlamv. Neilson, ? Pet., 254, was a peWy^ 
possessory action brougnt by individuals agains P Iving 
(under no special act of Congress), to recover lands lying 
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east *of  the Mississippi River and west of the Perdido.
It was brought to try the question whether that dis- *-  
trict of country passed to the United States under the treaty 
of Paris, dated 30th April, 1803, and if it did not so pass, • 
then to raise the inquiry whether the Spanish grants made 
by Spain while she was de facto sovereign of all that district of 
country were not protected by the eighth article of the treaty 
of Washington, 22d February, 1819, by which Spain ceded 
to the United States the two Floridas.

On both these questions the court decided against the 
claimants. On the first, because the legislative and executive 
departments had precluded all inquiry into this purely polit-
ical question by asserting our right to the territory under the 
treaty of 1803.' (See 2 Pet., 307.) And on the second ques-
tion, because the court, although divided on the effect of the 
eighth article of that treaty, (see 2 Pet., 313,) fully concurred 
in considering that treaty as practically securing no rights to 
Spanish claimants, until Congress should legislate for the 
purpose of executing its guarantees. (2 Pet., 314, 315.) 
And inasmuch as Congress had failed to confirm Spanish 
titles west of the Perdido, therefore no right could be set up 
at law under that treaty. (2 Pet., 315.) And the difficulty 
which in that case was insurmountable was, that, even if the 
treaty of 1819 protected the Spanish titles west of the Per-
dido, yet Congress had never repealed the fourteenth section 
of the act of 1804 (2 Stat, at L., 287). See 2 Pet., 317.

Now, as our land lies within the disputed territory, it is 
clear that we cannot recover unless Congress has, by the act 
of 1824, above recited, conferred new rights on the Spanish 
claimants. We shall contend that the act of 1824 is not 
meant to open the question whether the lands or territory in 

ispute passed to our government by the treaty of 1803, but, 
assuming that they did so rightfully pass, still to recognize 

ose grants as entitled to respect, because made by the gov- 
t ^e facto. And surely nothing could be more inequit- 

q e. for our government to repudiate grants made by 
pain wlule in actual possession of the territory, with a claim 

to hold it rightfully.
shfllie«CeJje aci ,of 182.4’ § 2’ enacts that the final decree 

_ Se and determine the question of the validity of the 
trpni-tT-000^ law nations, the stipulations of any

an • Proce®^ings under the same, the several acts of 
the ffnvavln re a^10n thereto, and the laws and ordinances of 
and^nll fr01? which it is alleged to have been derived, 
ants and UnkdUState?”Pr°Pei’ly aiising between the claim’

VoL- ■ 145



140 SUPREME COURT.

The United States v. Reynes.

* According to the law of nations, and regarding it 
alone as the basis of the decree, the grants of a gov-

ernment de facto are valid. In support of this position, we 
refer to State of Rhode Island v. Massachusetts, 12 Pet., 748; 
12 Wheat., 535; 8 Wheat., 509; 6 Pet., 712, 734; 10 Pet., 
330 ; Id., 718; 8 Pet., 445 ; 9 Pet., 139; 5 Rob. Adm., 113; 
1 Kent, Com., 177.

It will be seen by reference to history, and to the decision 
of this court, that the formal surrender to the United States 
was not made until the 20th of December, 1803, and that in 
fact the United States did not take possession until some 
time after. Foster and Elam v. Neilson, 2 Pet., 303.

That Spain was in possession of this territory in 1804 and 
later, and issued grants thereof, was recognized in Keene 
v. McDonough, 8 Pet., 310; Pollard's Heirs v. Kibbe, 14 Pet., 
364. So that here was a de facto sovereignty certainly until 
the 20th of December, 1803.

On the 19th of November, 1803, the Spanish surveyor had 
returned the certificate of his location of the lands of Reynes, 
giving the boundaries and returning the appraisement or 
price to be paid, and certifying the delivery to the purchaser.

This alone was an inchoate title prior to a surrender of pos-
session by Spain, which would per se entitle us to recover, as 
it recites an order of survey and is based on such order, 
because the order alone would be sufficient if it could be 
matured to a complete title under the Spanish laws as to the 
extent to which inchoate rights are protected. See Mitchell 
v. U. States, 9 Pet., 711; Chouteau's Heirs v. U. States, V 
Pet., 145; Barry v. Gamble, 3 How., 32.

But it will be observed that the act of 26th May, 1°"*,  
equally respects titles which have been completed under t e 
Spanish authorities, prior to the 10th of March, 1804.

Congress have therefore virtually submitted the question 
to the courts, whether a grant like the one to Reynes (w ic 
was executed by Morales, 2d January,. 1804) should, on e 
principles of equity or the law of nations, or the terms o 
“ any treaty or any act ” of Congress, be confirmed an re

It does not distinctly appear why Congress fixed the lOtb 
of March, 1804, as the limit of inquiry, unless that was th 
period when possession of Louisiana by the Uni e 
was supposed to be consummated. This court have x 
date of our possession of Louisiana to be m ar , 
Chouteau v. Eckhart, 2 How., 373.The fourteenth section of the act of 26th March 1804 (2 
Stat, at L., 287), had annulled all Spanish grants subseq

146



JANUARY TERM, 1850. 140

The United States v. Reynes.

to *the  treaty of St. Ildefonso in 1800, and doubtless 
Congress meant, by designating the 10th of March, L 
1804, as the limit of inquiry, to admit the equity of all legal 
grants made by the authorities in possession, and even all 
inchoate rights originating prior to that day.

It cannot be possible that Congress designed by the act of 
26th May, 1824, to submit grants, &c., made by Spain prior 
to the 10th of March, 1804, to the jurisdiction of the courts, 
merely to decide that Spain had no title to make such 
grants. We therefore regard the act of Congress as vir-
tually admitting the title of Spain to make these grants up 
to the 10th of March, 1804. But even if the courts are to 
decide on the title of Spain, as well as the validity of the 
grant under her laws, then it is clear that the title of a de 
facto sovereign is sufficient.

Should it be contended that the words, “ which was pro-
tected or secured by the treaty between the United States of 
America and the French Republic of the 30th April, 1803, 
and which might have been perfected into a complete title,” 
&c., are restrictive of the class of claims to be adjudicated on, 
and designate only such claims as had originated at the date 
of that treaty, and exclude such claims as originated after 
that date and prior to the 10th of March, 1804, then we sub-
mit that such a construction would reject as idle and un-
meaning all that part of the act which refers to orders of 
survey, grants, &c., made or issued prior to the 10th of 
March, 1804; for if grants or titles acquired subsequent to 
the treaty of 30th April, 1803, are not protected by its terms, 
then why designate the 10th of March, 1804, as the period 
anterior to which any order of survey, &c., might be consid-
ered and decided ? Can it be that an order of survey made 
prior to the 10th of March, 1804, is to be considered merely 
to be rejected? Such a construction, without reason and in 
violation of the letter of the law, must be wholly untenable.

Ihe treaty of Paris, by which the United States acquired 
ouisiana from France, will be found in 1 White’s New 
ecopilacion, 196, and bears date on the 30th of April, 1803, 
y which it will be seen that France only ceded Louisiana “ as 

to11 same manner” as she had acquired it by the 
treaty of St. Ildefonso. See Art. 1.

Y^atever rights were acquired by France, it will be 
30th e delivery by Spain only bears date the 
arehivoa oy.®ml)er, 1803, and was not deposited among the °f De°ember’1803 2 WhiteAew

that it is clear that France had no actual possession 
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*1491 *the  30th of November, 1803, nor did she trans- 
fer this possession to the United States until the 20th 

of December, 1803. 2 White’s Recopilación, 226. And even 
these transfers were mere paper transfers of possession, which 
in fact was not consummated until some time afterwards.

Art. 4th of this treaty provides for the sending of a French 
commissary thereafter, to deliver possession of Louisiana to 
the United States; and Art. 5th shows that the possession 
was not designed to be changed, or, in other words, that the 
treaty was not to go into effect until the exchange of ratifica-
tions. This exchange of ratifications did not take place until 
the 21st of October, 1803, so that rights which were inchoate 
prior to that day are secured by the treaty under its guaran-
tees of property to the citizens. 12 Pet., 299.

If, therefore, the treaty be regarded as speaking from the 
exchange of ratifications, then our order of survey was ex-
pressly protected, being dated on 1st September, 1803, as 
recited in the return of survey and appraisement and de-
livery. These recitals are evidence. U. States v. Arredondo, 
6 Pet., 729, 731 ; U. States v. Clark, 8 Pet., 448. See also 
this order of survey, 18 American State Papers, 59; 3 Story 
on Const., § 1507 ; Rawle on Const., 56, 57 ; Vattel, §§156,208.

It will be seen that no objections were taken below to the 
petitioner’s evidence, or the facts recited therein. Then there 
is proof in this cause of an inchoate title expressly protected 
as property by the treaty, speaking from the date of its rati-
fication, 21st October, 1803 ; and if so, the cause is ended.

But if we are wrong in this, then we contend that the third 
article of the treaty, which declares that, “ in the mean time, 
they (the inhabitants) shall be maintained and protected in 
the free enjoyment of their liberty, property, and religion, 
was designed, not only to protect existing grants, but such 
property as might, in the mean time, be lawfully acqune , 
either by purchase from individuals, or the government e 
facto. ,

The right to acquire property may be said to be proper y, 
and inasmuch as the United States were not in a condition ° 
grant the public domain until the 20th of December, 1 , °
after that time, the treaty must be equitably construe 
protecting, prospectively, property acquired from p , 
while her laws were lawfully in force.
arising under those laws would be disregarded, w i 
laws were held valid, and binding on the inhabi. an • 
support of these views we refer to the case of De assu • 
United States, 9 Pet., 131 ; but more earnestly to the ca 
Smith v. The United States, 10 Pet., 330.
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*Our grant being signed by Morales, the Governor r*uq  
and Intendant of Louisiana, as proved by Mazureau, 
and by Bouligny, there can be no question about his power 
to make such a grant, as this court has already decided. 2 
How., 374 ; 4 How., 460. Also, 6 Pet., 714 and 723, 724, 
727.

The case of Arredondo v. The United States, 6 Pet., 691, 
was instituted under the sixth section of the act of 23d May, 
1828. The sixth section of this law will be found in the note 
to 6 Pet., 707 ; by which it appears that the Arredondo claim, 
which contained more land than the commissioners were au-
thorized to decide on (they being limited to a league square, 
6 Pet., 706), depended on this very act of 26th May, 1824, 
which was, in such cases, applied to Florida. See 6th section, 
recited in 6 Pet., 707, 708. In that case the court say, that 
the Case, as presented under the act of 1824, assumes a very 
different aspect (from that of Elam and Foster v. Neilson),— 
that the ownership of the land, by the United States or the 
claimant, is to be considered as a “ purely judicial question,” 
and to be decided “ as between man and man.” 6 Pet., 712.

And in that very case, the court proceeded to confirm the 
claim, by regarding the treaty of cession, not as requiring fur-
ther legislation to confirm the claims, but as of itself, and by 
itself, the basis of a valid title.

Next in order is the case of The United States v. Perch, 
man, 7 Pet., which is only material as establishing that the 
decision in Elam and Foster v. Neilson would have been dif-
ferent if the Spanish copy of the treaty of 1819 had been be- 
k e^ie 9ourk 7 Pet., 89) ; and as being a case in which 

the Spanish claim was established substantially under the act 
of 26th May, 1824, which was applicable to the case. See 7 
Pet., 84, 85.

Garcia v. Lee, 12 Pet., 515, was a case not instituted under 
any act of Congress, but, like Foster and Elam v. Neilson, in-
volved the right of Spain to grant titles in that part of Louis-
iana east of the Mississippi River; and it was held, that the 
grant, being by Spain in 1806, was to be disregarded, under 
the principles of Foster and Elam v. Neilson.

°%v‘ Bramell, 4 How., 463, considers the confirma- 
v r° a Spanish claim by a Board of Commissioners, or 
thp or by District Courts, by force of
States ° aS a l°cation land, by a law of the United

Thp DANIEL delivered the opinion of the court.
P i loner m the court below, as the heir of José 
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Reynes, claimed under a grant from the government of Spain, 
*1441 *f° rV thousand arpents of land, lying within what was

-I formerly the district of Baton Rouge, now making por-
tions of the parishes of East Feliciana and St. Helena in the 
State of Louisiana. The documents upon which this claim 
is asserted, so far as the formalities entering into the creation 
of a complete title under the Spanish government are requi-
site, appear to be regular, and to have been admitted in evi-
dence without exception. No exception either has been 
taken to the verity of the signatures and certificates ap-
pended to those documents, or to the truth of the official 
position of the agents by whom those signatures and certifi-
cates have been made. The questions arising upon this record 
grow out of considerations beyond the mere facts admitted 
as above mentioned, considerations involving the powers of 
the agents, whose acts are relied on, as affected by the 
treaties, by the political sovereignty, and by the legislation 
of the United States.

The petition in this case, if not by its own terms, has, by 
the arguments adduced in its support, been rested upon the 
act of Congress of May 26,1824, (reenacted by the act. of 
June 17, 1844, and extended in its operation to claims origi-
nating with either the Spanish, French, or British authorities,) 
by which act it seems to be supposed that, beyond the mere 
permission therein given to proceed against the United States 
as defendants in their own courts, some essential rights in the 
subjects of pursuit have been originated or superinduced on 
behalf of claimants,—rights which but for the law of .1824 
could not have existed. The character of this hypothesis re-
quires particular examination, as upon -its correctness or its 
fallacy must depend the fate of this claim, and of every other 
similarly situated. Pursuing this theory, it is insisted that 
the petitioner (the defendant in error here), as the heir of a 
purchaser for valuable consideration from the Spanish au-
thorities, and holding the evidences of a perfect title from 
those authorities, is now permitted to show that he falls 
within the class of persons whose rights have been protected, 
both by the treaty of St. Ildefonso, between Spam and 
France, of the 1st of October, 1800, and by the treaty o 
Paris between France and the United States, of the ¿0 . o 
April, 1803, and who are specially referred to and provided 
for in the act of 1824. In answer to this pretension oi ngnt 
under the act of 1824, it might perhaps be sufficient to ob-
serve, that, if this right be asserted in virtue of a Pe.r 
Spanish title,, it would seem to be comprised neither within 
the mischief nor the remedy contemplated by the s
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The mischief intended to be provided for by the act of 1824 
was the inchoate or incomplete condition of titles having a 
fair *and  just and legal inception under either the pijc 
French or Spanish governments of Louisiana, but >- 
which, by reason of the abdication or superseding of those 
governments, and by that cause only, had not been completed. 
The remedy was the permission to bring such titles before 
the courts of the United States, and there to render them 
complete, and to establish them by proof of the legality 
and justice of their origin and character. Such, then, being 
the mischief declared, and such the remedy provided by the 
statute, it is difficult to perceive the reason or the authority 
for bringing before the courts merely for supervision titles 
alleged to be already perfected under the unquestionable and 
competent authority of either Spain or France. With regard 
to titles so derived and so consummated, there is no pro-
vision made by the statute. None could be requisite ; and 
there could, with reference to such titles, be nothing for the 
courts to act upon, nothing which it was competent for them 
to consider. Conceding for the present that the title before 
us has not been completed, the inquiry presents itself, 
whether in other respects it corresponds with the description 
of claims authorized by the law to be brought before the 
courts for completion and establishment. Amongst the 
requisites demanded for these titles by the statute are the 
following. They shall be legally granted, by the proper au-
thorities, to persons resident within the Province of Louis-
iana at the time, or on or before the 10th day of March, 
1804; that they should be such claims as were protected or 
secured by the treaty between the United States and the 
French Republic of the 30th of April, 1803, and which might 
have been perfected into complete titles under and in con-
formity to the laws, usages, and customs of the government 
under which the same originated, had not the sovereignty of 
the country been transferred to the United States. With 

k  ° mo(les of proceeding by which these claims are 
o be. brought before the courts, the statute next prescribes 

a it snail be by petition setting forth fully and plainly the 
ure claim to the lands, &c., particularly stating the 

a e or the grant, concession, warrant, or order of survey, 
VrriCh c^a^m is made, by whom issued, &c.

y c second section of the statute it is enacted, that 
“ «Wk 10n Yhich shall be prosecuted under its provisions 

•. e co?d?cted according to the rules of a court of 
thp that the answer of the District Attorney of

e ates shall not be required to be verified by his 
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oath,—and the said court shall have full power and authority 
to hear and determine all questions arising in said cause, 
relative to the title of the claimant, the extent, locality, and 

boundaries of the *claim,  or other matters connected 
therewith, fit and proper to be heard and determined, 

and by a final decree to settle and determine the question of 
the validity of the title, according to the laws of nations, the 
stipulations of any treaty, and proceedings under the same, 
the several acts of Congress in relation thereto, and the laws 
and ordinances of the governments from which it is alleged 
to have been derived.”

In part compliance with the act of Congress, the petitioner 
alleges, that his father acquired the land claimed (now situ-
ated within the parishes of East Feliciana and St. Helena in 
the State of Louisiana) by purchase and grant from Juan 
Ventura Morales, the duly authorized officer and agent of the 
Spanish government, the then sovereignty over the territory 
in which the said land is situated, at the time of the purchase 
and grant; and that Morales had full authority from the 
government of Spain to sell the said land, and to grant a 
good and perfect title thereto. The petitioner goes on to 
allege, a survey ma^e and returned by the duly authorized 
officer of the Spanish government, on the 19th day of No-
vember, 1803; payment of the purchase-money, on the 30th 
of December, 1803, and the emanation or issuing of the grant 
to the father of the petitioner, on the 2d of January, 1804. 
In support of the petition there are made exhibits, the certi-
ficates of the deputy and principal surveyors, Pintado and 
Trudeau, and the grant from Morales to the father of the 
petitioner, for the land in question; these documents respec-
tively correspond in dates with the allegations of the petition.

Upon the aforegoing allegations and. documents it is in-
sisted for the defendant in error, that by operation o e 
acts of 1824 and 1844 already cited, and by virtue ot stipu-
lations in the treaties of St. Ildefonso and of Pans, an y 
the rules of the law of nations as applicable t° fhose roa ie , 
his rights to the land granted by Morales to his fa er a 
been protected, and that the petitioner is entitle ere o, 
adjudged to him by the District Court.

With respect to that interpretation of the acts o g _ 
which would expound them as conferring on aPP ican , 
rights not previously existing, we would remar a 
interpretation accords neither with the language nno.naffe of 
vious spirit of those laws; for if we look o e g 
the act of 1824, we find that the grants, surveys, & “
are authorized to be brought before the courts, are those y 
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which had been legally made, granted, or issued, and which 
were also protected by treaty. The legal integrity of these 
claims (involving necessarily the competency of the authority 
*which conferred them) was a qualification associated 
by the law with that of their being protected by treaty. *-  
And as to the spirit and intention of the law, had it designed 
to create new rights, or to enlarge others previously existing, 
the natural and obvious means of so doing would have been 
a direct declaration to that effect; certainly not a provision 
placing these alleged rights in an adversary position to the 
government, to be vindicated by mere dint of evidence not 
to be resisted. The provision of the second section of the 
act of 1824, declaring that petitions presented under that act 
shall “be conducted according to the rules of the court of 
equity,” should be understood rather as excluding the tech-
nicalities of proceedings in courts, than as in any degree 
varying.the rights of parties litigant; as designed to prevent 
delays in adjudicating upon titles, as is further shown in 
another part of the same sentence, where it is declared that 
these petitions shall be tried without continuance-, unless for 
cause shown. The limitations, too, maintained as to the 
character of claims and that imposed upon the courts in ad-
judicating upon them, is further evinced in that part of the 
same section which says, that the court shall hear and deter-
mine all questions relative to the title of the claimants, the 
extent, locality, and boundaries of the claim, and by final 
decree shall settle and determine the questions of the validity 
of the title, according to the law of nations, the stipulations 
of any treaty, and proceedings under the same, the several 
acts of Congress, and the laws and ordinances of the govern-
ment from which it is alleged to have been derived. In some 
aspects of these claims, they were properly to be denominated

e. They were to be equitable in the sense that they 
s. j n°t be inequitable or wrongful,—that they should be 
rightful, and founded in justice; and they were necessarily 
° +• + 1e(lu^a^)^e in so far as they were incomplete, and could 

no herefore be maintained as perfect legal titles. But in 
o proper acceptation could they be called equitable titles, 

any addition to their strength or any diminution 
e rights of the United States, as affected by the statute, 

wa« C?m® uow to the inquiry, whether the grant in question 
tn thn^ eC u ?}ther by the treaty of retrocession from Spain 
the % I.®nc^ -Republic, or by the treaty of Paris, by which 
The treat’ k Louisiana was ceded to the United States, 
tions nA-ii above mentioned, the public acts and proclama- 

panish and French governments, and those of
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their publicly recognized agents, in carrying into effect those 
treaties, though not made exhibits in this cause, are historical 
and notorious facts, of which the court can take regular judi- 
*14.81 *notice ’ and reference to which is implied in the

investigation before us.
It is proper in this place again to refer to the date of the 

certificate of survey on which the grant in question was 
issued, and to that of the grant itself. The former purports 
to have been given on the 19th day of November, 1803, the 
latter to have been issued by Morales on the 2d of January, 
1804. The dates of the treaties of St. Ildefonso and of Paris 
have already been mentioned,—that of the former being the 
1st of October, 1800, that of the latter the 30th of April, 1803. 
In the construction of treaties, the same rules which govern 
other compacts properly apply. They must be considered as 
binding from the period of their execution; their operation 
must be understood to take effect from that period, unless it 
shall, by some condition or stipulation in the compact itself, 
be postponed. Were it allowable at this day to construe the 
treaty of St. Ildefonso as not being operative from the signa-
ture thereof, its operation could by no construction be post-
poned to a period later than the 21st of March, 1801, at which 
time, by the treaty negotiated by Lucien Bonaparte and the 
Prince of Peace, Spain accepted from the French Republic the 
Grand Duchy of Tuscany in full satisfaction of the provision 
stipulated in favor of the Duke of Parma : or at the farthest, 
the government of Spain must be concluded, as to satisfaction 
of the stipulation above mentioned, by the royal order issued 
at Barcelona on the 15th of October, 1802, announcing from 
the king to his subjects the retrocession of Louisiana, and giv-
ing orders for the evacuation of the country by all Spanish 
authorities, and its delivery to General Victor, or any other 
officer authorized by the French Republic to take possession. 
In obedience to this order, formal possession was on the 3 
of November, 1803, delivered by Salcedo and Casa Calvo, the 
Spanish Commissioners, to Laussatt, the Prefect and Commis 
sioner of the French Republic. The treaty between e 
United States and the Republic of France contains no ar ic e 
or condition by which its operation could be suspen e 
declares that the Republic, in pursuance particular y ® 
third article of the treaty of St. Ildefonso, has¡an incon 
ble title to the domain and to the possession of e erri X’ 
and cedes it to the United States in the name o e 
Republic for ever, and in full sovereignty, with all^its rg 
and appurtenances. This treaty therefore opera e t 
date; its subsequent ratification by the American g ’
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and the formal transfer of the country to the American Com-
missioners on the 20th of December, 1803, have relation to the 
date of the instrument. The rights *and  powers of sov- r#1 . Q 
ereignty, on the part of Spain, over the territory, ceased *-  
with her transfer of that sovereignty to another government; 
it could not exist in different governments or nations at the 
same time. The power to preserve the peace and order of 
the community may be admitted to have been in the officers 
previously appointed by Spain, until the actual presence of 
the agents of the succeeding government; but this would not 
imply sovereign power still remaining in Spain,—for if she 
continued to be sovereign after expressly conceding her sover-
eignty to another government, she might still rightfully resist 
and control that government; for sovereignty from its nature 
is never subordinate. She might, if still sovereign, notwith-
standing her treaty stipulations with France, have ceded the 
entire territory to some other nation. That the government 
of Spain never supposed that any sovereign authority was re-
tained by it after the cession to France, is apparent from the 
character of the treaty itself, and of the acts of the Spanish 
government carrying that treaty into effect. It is a somewhat 
curious fact, that there is not in this treaty a single stipulation 
or guarantee in favor of the lives or the property of the sub-
jects or inhabitants of the ceded country, much less a reser-
vation of power to grant or invest new rights within that 
territory. The same characteristic is observable in the royal 
order announcing the cession, and also in the formal act of 
delivery of the territory. So far from containing any such 
stipulation or reservation, the language of his Catholic Maj-
esty may correctly be understood as conveying an acknowl-
edgment that he had made no condition or stipulation 
whatever in behalf of his late subjects, and had no power to 
insist on anything of the kind ; but had handed them over to 

e justice or the liberality of the new government to whom 
e had transferred them. Thus, in the order of Barcelona, 

th eP —ci»g the cession of the territory, and directing 
va6 ec^10n all the papers and documents relating to the

ya treasury, and to the administration of the colony of 
spHrSian+iin or(^er t° bring them to Spain for the purpose of 
JnT?g.,. e acc°unte; and an inventory of all artillery, arms, 
ment nf e^ccts, &c., which belong to him; and an appraise- 
him Rv m ?r<lei that their value might be reimbursed 
while 1 vench Republic, he uses this language:—“ Mean- 
colonv anr|0^e’ ^°r tranquillity of the inhabitants of said 
close allianpo Remise ourselves, from the sincere amity and 

hich unite us to the government of the Repub- 
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lie, that the said government will issue orders to the governor 
and other officers employed in its service, that the ecclesiastics 
*1 an(^ religious houses employed in the service of the *par-  

J ishes and missions may continue in the exercise of their 
functions, and in the enjoyment of their privileges and exemp-
tions, granted to them by the charters of their establishments. 
That the ordinary judges may, together with the established 
tribunals, continue to administer justice according to the laws 
and customs in force in the colony. That the inhabitants 
may be protected in the peaceful possession of their property. 
That all grants of property, of whatever denomination, made 
by my governors, may be confirmed, although not confirmed 
by myself. I hope further that the government of the Re-
public will give to its new subjects the same proofs of pro-
tection and affection which they have experienced under my 
dominion.”

This order from the king is an explicit admission of what 
the treaty itself exposes ; namely, that no special stipulation 
had been made for the protection either of persons or prop-
erty ; that he regarded his own authority and the dominion 
of Spain over the territory as at an end, and that his sole re-
liance for the protection and welfare of his late subjects, and 
even for enforcing the grants he himself, through his officials, 
had made to them, was on the justice and benevolence of the 
new government. So far as the acts of the king of Spain are 
to be considered in connection with the territory and its 
inhabitants ceded by him, he appears to have committed both 
to those practices and to that discretion which obtain in civi-
lized communities, wholly uninfluenced by any pledge or 
condition exacted by himself.

The proclamation of the Spanish provincial officers is 
almost a literal repetition of this royal order. The treaty of 
St. Ildefonso, then, can, by no rule or principle deducible 
from the laws of nations, be interpreted as still reserving to 
Spain, after the signature of that treaty, the power to grant 
away the public domain ; for she could have had no right .to 
calculate upon the mala fides of the French Republic with 
regard to the provision for the Duke of Parma, and to make 
such calculation an excuse for mala fides on her own part. 
But surely no right, under any pretext, to grant the . public 
domain, could exist in Spain after the treaty of Aranjuez of 
March 21st, 1801, between that country and France, by 
which the Grand Duchy of Tuscany, that had been pre-
viously ceded to the French Republic was accepted by Spain 
in full satisfaction of the provision agreed to be made for the 
Duke of Parma. And least of all could such a power con- 
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tinue in the government of Spain after the royal order of the 
15th of October, 1802, proclaiming the retrocession of the 
Territory of Louisiana and the fulfilment or satisfaction, of 
course, of all treaty stipulations in reference *to  that r*1 {-1 
territory; and all this, too, promulgated under the sig- *•  
nature of the king himself.

It may now be properly asked, What, then, are the grants, 
titles, or other rights protected by the third article of the 
treaty between the United States and the French Republic, 
of the 30th April, 1803, and by the acts of Congress of 1824 
and 1844, referring to that treaty, and to previous acts of the 
Spanish government? The third article of the treaty of 
Paris of 1803 is in these words:—“ The inhabitants of the 
ceded territory shall be incorporated in the union of the 
United States, and admitted as soon as possible, according to 
the principles of the Federal Constitution, to the enjoyment 
of all the rights, advantages, and immunities of citizens of 
the United States; and in the mean time they shall be main-
tained and protected in the free enjoyment of their liberty, 
property, and the religion which they profess.” The term 
property in this article will embrace rights either in posses-
sion or in action ; property to which the title was completed, 
or that to which the title was not yet completed; but in 
either acceptation, it could be applied only to rights founded 
in justice and good faith, and based upon authority compe-
tent to their creation. The article above cited cannot, with-
out the grossest perversion, be made either to express or 
imply more than this. According to this just and obvious 
rule of interpretation, the treaty of Paris, of April 30th, 
1803, by any reference it could be supposed to have to titles 
or claims derived from Spain, could embrace such only as 
had their origin whilst Spain was the rightful sovereign over 
the territory; a period which, by the most liberal extension 
of her power, cannot be carried farther than the 15th of 
October, 1802, the date of the royal order of Barcelona. 
Indeed, if not from the date of the treaty of St. Ildefonso, 
yet certainly from the 21st of March, 1801, grants by Spain 
of the public domain in Louisiana would have been frauds 
upon the French Republic, since by the treaty of Aranjuez, 
o± the date last mentioned, full satisfaction of the terms stip-
ulated. for the Duke of Parma was acknowledged by Spain. 
Looking more particularly to the documents on which this 
claim is founded, we find it recited in the certificate of Pin- 
k ’¿.that the land in question had been surveyed by him in 

o edience to a decree of the General Intendancy of the Prov-
ince, under date of the 1st of September, 1803. This decree
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is not produced in evidence, but, upon the supposition that 
it was in the record and properly verified, the question of the 
competency of the authority to order it would stand pre-
cisely as it does in its absence. Turning next to the grant 

kq -i itself, there are, in addition to the fact of *the  date of 
that instrument, other circumstances disclosed upon 

its face, showing not only the want of authority in the 
grantor to make a good title, but which bring home to the 
grantor and to the individual soliciting the grant full knowl-
edge that the title to whatever might be properly considered 
Louisiana, at least, no longer remained in the Spanish gov-
ernment. The grant is dated at New Orleans. It recites 
the application of Reynes for 40,000 arpents of land, to be 
paid for in letters of credit formerly issued by the provincial 
government, and then goes on to state, that, in consequence 
of the petition, Morales had caused a certified copy of the 
letter addressed by that Intendancy to the Commissioners 
appointed for the transfer of the Province of Louisiana, to be 
submitted, with the petition, to the Solicitor of the Crown. 
This document, then, excludes all doubt as to the knowledge 
of the parties of the cession to the United States of Louisiana 
by whatever might have been its real boundaries. It is 
signed by Morales, not as being an officer of the Territory of 
Louisiana, but as Intendant of the Province of West Florida, 
after Louisiana had passed to two sovereign states since its 
possession by Spain, and after actual possession had been 
delivered to the United States. It is clear, then, that the 
documents exhibited and relied on by the appellee could 
by their own terms convey no title within the Territory 
of Louisiana. Superinduced upon our conclusions drawn 
from the treaties above mentioned, and from the laws 01 
nations applicable to their construction, is the positive 
lative declaration in the act of Congress of March 2b, 1»V4, 
“ pronouncing all grants for lands within the tern °ries 
ceded by the French Republic to the United States by e 
treaty of the 30th of April, 1803, the title whereof was at the 
date of the treaty of St. Ildefonso in the crown, government, 
or nation of Spain, and every act and proceeding subseque 
thereto, of whatsoever nature, towards the obtaining 0 a 
grant, title, or claim to such lands, under whatsoever an 
ity transacted or pretended, be, and the same are e. 
declared to be, and to have been the begmmns» ’ 
void, and of no effect in law or equity. This ac 
explicitly avows the opinion of the governmen ° . £.
States as to any power or right in Spain a apy 0£ 
the treaty of St. Ildefonso. It covers the whole subject 
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grants, concessions, titles, &c., derived from Spain at any 
time subsequent to the treaty, stamping upon all such grants, 
&c., the most utter reprobation ; denying to them any valid-
ity or merit, either legal or equitable. This act of 1804 has 
never been directly repealed. It still operates upon all the 
grants, concessions, &c., embraced within its *pro-  
visions, except so far as these provisions may be shown *-  
to have been modified by posterior legislation. And it has 
been invariably held, and indeed must follow of necessity, 
that imperfect titles derived from a foreign government can 
only be perfected by the legislation of the United States. 
But it is argued for the appellee, that as the land in dispute 
did not lie within the territory of which France obtained from 
Spain actual occupancy, or of which the United States ever 
obtained a like occupancy until possession thereof was taken 
under the proclamation of President Madison, of October 
10th, 1810, and as the Spanish authorities in the mean time, 
as a government de facto, retained possession, they could in 
this character invest their grantees with inchoate or equita-
ble rights, which, under the privileges bestowed by the acts 
of 1824 and 1844, might be matured into perfect titles as 
against the United States. Without stopping to remark 
upon the caution which should ever be manifested in the 
admission of claims which, if not founded in violence or in 
mere might, yet refer us for their origin certainly not to reg-
ular unquestioned legal or political authority, it may be 
safely said, that claims founded upon the acts of a govern-
ment de facto must be sustained, if at all, by the nature and 
character of such acts themselves, as proceeding from the 
exercise of the inherent and rightful powers of an indepen-
dent government. They can never be supported upon the 
authority of such a government, if shown to have originated 
m a violation of its own compacts, and in derogation of 
rights it had expressly conceded to others. Every claim 
3! Up?n wr°nS’ such as this latter position implies,

id be estopped and overthrown by alleging the compact 
?ought yioIate- Thus’ if Spain, by the 

kk Udefonso, did in truth cede to France the lands 
XtXr,6 weei\the Mississippi and Perdido, she could not as a 

de JUre or de faeto> without the assent of the 
lie in I®’ possessing all the rights of the French Repub- 
munitio subsequent grants of the same lands either to com-
as the inhoT. 0 inchviduals. Her grants could not be regarded 
an indpnpndT1^ comPetent, and uncommitted proceedings of 
made null bvh government de facto ; they would be met and e anil by her own previous acknowledgment.
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Whether, by the treaties of St. Ildefonso and of Paris, the 
territory south of the thirty first degree of north latitude, 
and lying between the Mississippi and Perdido, was ceded to 
the United States, is a question into which this court will not 
now inquire. The legislative and executive departments of 
the government have determined that the entire territory 
*1 was so *ce(^e^’ This court have solemnly and re- ’

■L£,4-l peatedly declared, that this was a matter peculiarly 
belonging to the cognizance of those departments, and that 
the propriety of their determination it was not within the 
province of the judiciary to contravene or question. See the 
cases of Foster and Elam v. Neilson, 2 Pet., 253, and of G-arcia 
v. Lee, 12 Pet., 511. In the former case the court say,—“If 
a Spanish grantee had obtained possession of the land in dis-
pute, so as to be the defendant, would a court of the United 
States maintain his title under a Spanish grant made subse-
quent to the acquision of Louisiana, singly on the principle 
that the Spanish construction of the treaty of St. Ildefonso 
was right, and the American construction wrong ? Such a 
decision would subvert those principles which govern the 
relations between the legislative and judicial departments, 
and mark the limits of each.” Substituting the United 
States as a defendant in the place of a private litigant, (a 
privilege permitted by the law of 1824,) the case supposed 
and satisfactorily answered in the quotation just made is in 
all its features precisely that now before the court; and to 
sustain the pretensions of the appellee, it is indispensable 
that the American construction of the. treaty of St. Ildefonso 
be rejected, and the Spanish construction held to be the tine 
one. In the case of Garcia v. Lee, this court say,—-“Ine 
controversy in relation to the country between the Missis-
sippi and Perdido Rivers, and the validity of the grants made 
by Spain in the disputed territory after the cession ot l>ouis- 
iana to the United States, were carefully examined, and 
decided, in the case of ‘ Foster and Elam v.Neilson. Ihe 
Supreme Court in that case decided, that the question pt 
boundary between the United States and Spain was a 
tion for the political department of the government ; that 
the legislative and executive branches having eci . 
question, the courts of the United States are bound to regaid 
the boundary determined by them to be the rue 
grants made by the Spanish. authorities United
according to this boundary line, belonge t those
States, gave no title to the grantees ? in
claiming under the United States. Neilson and. ofpounded in the cases of Foster and Elam n . Neil >
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Garcia v. Lee, been in any respect changed by the act of 
1844 ? Has that act enlarged the rights of claimants under 
French or Spanish titles, or restricted the rights of the 
United States as derived from the treaties of St. Ildefonso 
and of Paris? Beyond an extension of the modes of proceed-
ing allowed by the act of 1824 to claimants in Missouri, to 
persons claiming under Spanish^ French, or British titles, 
within the States of *Louisiana  and Arkansas, and p.fr 
within those portions of the States of Mississippi and •- • 
Alabama lying south of the thirty-first degree of north lati-
tude, and between the Rivers Mississippi and Perdido, we 
can perceive no change in the act of 1824 effected by the 
act of 1844. We are unable to perceive any addition made 
by the latter act to the intrinsic strength of the claims 
allowed to be prosecuted, or any dispensation from proofs of 
their bona fides, or of a single condition prescribed in rela-
tion to their origin and character by the act of 1824. What 
are the conditions prescribed by this act as indispensable to 
the allowance and establishment of titles derived from France 
or Spain has been stated in a previous part of this opinion, 
and having shown the title of the appellee to be wanting in 
all those conditions, it is the opinion of this court that his 
petition should have been rejected,—and therefore that the 
judgment of the District Court pronounced in this cause 
should be reversed, and the same is hereby reversed.

ORDER.

This cause came on to be heard on the transcript of the 
record from the District Court of the United States for the 
District of Louisiana, and was argued by counsel. On con-
sideration whereof, it is the opinion of this court, that the 
title of the petitioner is null and void. Whereupon it is 
now here ordered and adjudged by this court, that the judg-
ment of the said District Court in this cause be, and the 
same is hereby, reversed, and that this cause be, and the same 
is hereby, remanded to the said District Court, with direc- 
lons to dismiss the petition of the claimant in this cause.
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