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The References in this Index are to the Star  *pages.

ABSENT DEBTOR.

1. Upon an attachment in chancery, under the 
laws of Virginia, if the record states that 
“ I. T., in open court became security that 
I. H. (the absent debtor) shall perform the 
decree of this court, if against him,” queers? 
whether an action of debt will lie against 
I. T. for the amount decreed against I. H. 
Thompson v. Jameson..........................*282

ACKNOWLEDGMENT.

1. A deed of lands, in Maryland, signed, sealed 
and delivered on the 30th of May, and ac-
knowledged on the 14th of June, is to be 
considered as made on the 30th of May; and 
its acknowledgment, on the 14th of June, 
will not cause it to be such a deed as is con-
templated in the bankrupt act, which came 
into operation on the 2d of June 1800. 
Wood v. Owings....................*239

ACT OF GOD.

1. What shall be said to be the act of God, 
and what, inevitable casualty? Hodgson v. 
Dexter........................... ........... *345

ACTION.

1. In Virginia, it is not always necessary to sue 
the maker of a promissory note, to entitle 
the holder to an action against the indorser. 
Clarke v. Young.... ...............................*181

2. If a promissory note of a third person be 
indorsed by the purchaser of goods, to 
the vendor, as a conditional payment for the 
goods, quaere ? whether the vendor is, in any 
case, obliged to sue the maker of the note, 
before he can resort to the purchaser of the 
goods,on the original contract of sale... .Id.

1 Cban ch —19

3. A suit against the defendant as indorser of 
the note, and a suit against him for the 
goods sold, are upon distinct and different 
causes of action; and the first cannot be 
pleaded in bar of the second_..._____ Id.

4. It is not necessary for the plaintiff to offer 
to return the note, to entitle him to an ac-
tion for the goods sold................. Id.

5. In Virginia, an action will not lie by the 
holder against a remote indorser of a prom-
issory note. Mandeville v. Riddle.....*290

6. Quaere ? whether the holder of a promissory 
note, in Virginia, cannot maintain an action 
for money had and received, against a re-
mote indorser ? Dunlop v. Silver.......*367

7. Can he for whose benefit a promise is made 
to a third person, maintain an action against 
the promisor ?.... ............. .Id. *429

8. Letters of administration from the orphans’ 
court in the District of Columbia, are neces-
sary, to enable an administrator to maintain 
an action in the courts of the district. Fen-
wick v. Sears...................................  .*259

ADMINISTRATOR.

1. An administrator, having had letters of ad-
ministration in Maryland, before the separa-
tion of the District of Columbia from the 
original states, cannot, after that separation, 
maintain an action in that part of the dis-
trict ceded by Maryland, by virtue of those 
letters of administration, but must take out 
new letters within the District. Fenwick v. 
Sears..............     *259

ADMIRALTY.

I. Salvage allowed to a ship of war of the 
United States, for the recapture of a Ham-
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burg vessel out of the hands of the French 
(France and Hamburg being neutral to each 
other), on the ground that she was in danger 
of condemnation under the French arrêt of 
18th January 1798. Talbot v. Seeman ..*1

2. To support a demand for salvage, the re-
capture must be lawful, and a meritorious 
service must be rendered....................  .Id.

3. Probable cause is sufficient to render the re-
capture lawful.  ..................................... Id.

4. Where the amount of salvage is not regu-
lated by positive law, it must be determined 
by principles of general law....................Id.

6. Marine ordinances of foreign countries, 
promulgated by the executive, by order of 
the legislature of the United States, may be 
read in the courts of theUnited States, with-
out further authentication or proof. Quaere ? 
Whether they may not be read without such 
promulgation......................    Id.

6. Municipal laws of foreign countries are gen-
erally to be proved as facts..................... Id.

*1 . To entitle to salvage, in cases of re-capture, 
it is not necessary that the means used should 
be with that sole view.... ......................... Id.

8. The rule that salvage is not due for the re-
capture of a neutral, is founded on the fact 
that no benefit has been conferred.........Id.

9. To entitle to salvage, it is not necessary that 
the destruction of the thing would have 
been inevitable but for the means used to 
save it ; but the danger must be real and im-
minent ........................................................ Id.

10. Salvage does not imply a contract..... .Id.
11. France and the United States were in a 

state of partial war, in the year 1799... ..Id.
12. The supreme court of the United States, in 

cases of appeal, and on writs of error, are 
limited to the statement of facts made in the 
court below.....................   ..Id,

13. A final condemnation in an inferior court 
of admiralty, where a right of appeal exists, 
and has been claimed, is not a definitive 
condemnation, within the meaning of the 4th 
article of the convention with France, signed 
September 30th, 1800. United States v. The 
Peggy...................................................... *103.

AGENT, PUBLIC.

1. A public agent of government, contracting 
for the use of government, is not personally 
liable, although the contract be under his 
seal. Hodgson v. Dexter.................... *345

APPEAL.

1. No appeal or writ of error lies from the 
courts of the territory northwest of the river 
Ohio. Clarke v. Bazadone........ .*212

2. Upon appeal in chancery cases, a statement 
290

of facts must accompany the transcript of 
the record. This provision was revived by the 
repeal of the judiciary act of 13th February 
1801. United States v. Hooe................. *318

See Adm ira lty , 12, 13: Error , 1,4, 5, 6, 7: 
Jurisdict ion , 3, 4, 5 : Practi ce ,

12, 13, 14, 15.

APPOINTMENT TO OFFICE.

See Man da mu s , 5, 6, 7, 9, 11,12, 13, 14.

ASSIGNMENT.

See Chose  in  Actio n .

ASSUMPSIT.

1. Assumpsit for money had and received will 
not lie, by the holder, against a remote in-
dorser of a promissory note, in Virginia. 
Mandeville v. Riddle.............................. *290

2. Quaere? Dunlop n . Silver................. *367
3. Assumpsit will not lie upon a policy of in-

surance, under the corporate seal, unless a 
new consideration be averred. Insurance Co.
of Alexandria v. Young........... .. ..*332

4. Quaere ? Whether an aggregate corporation 
can make an express assumpsit, unless speci-
ally authorized by statute........................ Id.

5. After verdict, every assumpsit laid in the 
declaration is to be taken as an express as- 
sumpsit..............................Id.

6. Quaere? Whether he for whose benefit a 
promise is made, may maintain an action 
against the promisor?.........Appendix*429

7. Is privity necessary to support indebita-
tus assumpsit for money had and re-
ceived ?.....    Id. *439

8. A judgment in assumpsit, upon a policy un-
der seal, is a bar to a subsequent action of 
covenant on the same policy. Insurance Co.
of Alexandria v. Young........ ................... *340

See Bills  of  Exch an ge  and  Prom issor y  Notes , 
1, 2, 3, 4, 12,13, 15, 16, 17, 18, 19,22, 23.

ATTACHMENT.

See Absent  Debtor .

ATTORNEYS.

1 Requisites to their admission to practice. 
Rules of Court*xvii.

2. Oath to be taken.................,....................... Id.
3. Shall not practice as counsellors............... Id.
4. Counsellors may be admitted to practice as 

attorneys.............. ................................ *xviii.
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BANKRUPT.

See Acknow led gme nt .

BILLS OF EXCHANGE AND PROMISSORY 
NOTES,

1. In Virginia, it is not necessary, in all cases, 
to sue the maker of a promissory note to en-
title the holder to an action against the in-
dorser. Clarke v. Young.....................*181

2. If a promissory note of a third person be 
indorsed by the purchaser of goods to the 
vendor, as a conditional payment for the 
goods, quaere, whether the vendor is, in any 
case, obliged to sue the maker of the note, 
before he can resort to the purchaser of the 
goods, on the original contract of sale ?.... Id.

3. A suit against the defendant as indorser of 
the note, and a suit against the defendant for 
the goods sold, are upon distinct and differ-
ent causes of action; and the first cannot be 
pleaded in bar of the second.................... Id.

4. It is not necessary for the plaintiff, to offer 
to return the note, to entitle him to bring 
suit for the goods sold.................. Id.

5. A declaration in debt, upon a foreign pro-
tested bill of exchange, for the principal, in-
terest, damages and costs of protest, under 
the act of assembly of Virginia, must aver 
the amount of those costs of protest. Wil-
son v. Lenox.........     ..*195

6. Quaere ? Whether the indorser is discharged, 
if, after the notice to such indorser of non-
payment by the drawee, the holder charge 
the bill in account-current against the 
drawer, and upon the whole of that account, 
the balance due is less than the amount of 
the bill?...............................  Id.

1. Whether the indorser, after due notice, is 
discharged by the holder’s receipt of part of 
the money from the drawer?................... Id.

8. Whether it is necessary to aver a protest 
for non-acceptance, in an action on protest 
for non-payment ?...................................... Id.

9. Whether the drawer is a competent witness 
for the indorser, in an action against the lat-
ter. (a)...................  Id.

10. Whether protest for non-payment of a 
foreign bill of exchange must be made on the 
last day of grace ? Fenwick v. Sears... *260

11. Whether the reasonableness of notice be 
matter of factor matter of law ?......    ..Id.

12. Whether, on the count for money had and 
received, notice of non-acceptance and of 
non-payment be necessary to charge an in-
dorser, who knew, at the time of indorsing, 
that the drawer had no right to draw ?.... Id.

13. In Virginia, an indorsee of a promissory 

note cannot maintain an action against a 
remote indorser, for want of privity. Mande-
ville v. Riddle.....................................    .*290

14. In Maryland, debt will not lie on a promis-
sory note. Lindo n . Gardner,......... *343 

15. Whether an action for money had and re-
ceived will lie by the holder against a remote 
indorser of a promissory note in Virginia ? 
Dunlop n . Silver......................   *367

16. What was the law in England, respect-
ing promissory notes, before the statute of 
Aime ?.............................. .... . Appendix* WdS

17. At what time were inland bills of exchange 
considered as governed by the custom of 
merchants?.......................................Id. *380

18. When were inland bills and promissory 
notes first introduced into England?.... .Id. 

19. Did the statute of Anne introduce a new 
law respecting promissory notes, or did it 
only affirm the old ?..........................Id. *383

20. Goldsmiths’ notes............................Id. *384
21. Form of declarations upom promissory

notes, before the statute of Anne... .Id. *405 
22. Is the contract of the indorser of a 

promissory note an express or an implied con-
tract................................................... Id. *422

23. Are actions upon promissory notes in
Pennsylvania, founded on the custom of mer-
chants, or on the statute of Anne ^..Id. *459 

24. Will an action of debt lie upon a promis-
sory note ?.........................................Id. *464

BILL OF EXCEPTIONS.

1. The court is not bound to give an opinion 
on an abstract point of law, unless it be so 
stated as to show its connection with the 
cause. Hamilton v. Russell.... ......*309

BILL OF SALE.

1. An absolute bill of sale of goods is fraudu-
lent as to creditors, unless possession ac-
companies and follows the deed. Hamilton 
v. Russell......................................... *309

2. The want of possession is not merely evi-
dence of fraud, but is a circumstance per se, 
which makes the transaction fraudulent in 
point of law................ '............ Id.

BOND, FORTHCOMING.

1. In Virginia, a forthcoming-bond is an ap-
pendage to the original suit, and is a compo-
nent part of the proceedings. Stuart v. 
Laird..............................  *309

CAVEAT.

See Kentuc ky , 2.

(a) See Ilderton v. Atkinson, 7 T. R. 421 ; and Birt v. Kershaw, 2 East 460.
291
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CHANCERY.

See Absen t  Debt or : Equ ity .

COMMISSION.
See Mandam us , 5, 6, 9, 10,11,12,18, 14, 15

CHOSE IN ACTION.

1. What is the meaning, extent, and effect of 
the rule that a chose in action is not assigna-
ble ?...............................;.... AppendixfViZ

2. Can a chose in action be made assignable, or 
negotiable, in its original creation, by the 
contract and intention of the parties, inde-
pendent of the custom of merchants, and of 
statute law?.......................................Id. *428

CITATION.

1. A citation must accompany the writ of error. 
Lloyd v. Alexander ............................. *365

2. A writ of error, not accompanied by a cita-
tion, must be quashed, unless the defendant 
in error should appear.

CITIZEN.

1. To give jurisdiction to the courts of the 
United States, the pleadings must expressly 
state the parties to be citizens of different 
states, or that one of them is an alien. It is 
not sufficient, to say that they reside in differ-
ent states. Abercrombie v. Dupuis.... *343

CLERK.

1. The clerk of this .court must reside and 
keep his office at the seat of government. 
He cannot practice as attorney or counsel in 
this court. Rules of Court..........   .*xvii.

2. How to make return of a writ of er-
ror........... .......................................... Zd.*xviii.

3. Not to suffer any record to go out of his 
office......... ........................................Id. *xviii

COLUMBIA DISTRICT.

1. A justice of peace in the District of Colum-
bia is not removable at the will of the presi-
dent. Marbury v. Madison..................*160

2. The acts of congress of 27th February, and 
3d March 1801, concerning the District of 
Columbia, have not changed the laws of 
Maryland and Virginia, adopted by congress 
as the laws of that Dstrict, any further than 
the change of jurisdiction rendered a change 
of those laws ncessary. United States v. 
Simms............................................  .*252

8. Fines, forfeitures and penalties arising from 
a breach of those laws, are to be sued for, 
and recovered, in the same manner as before 
the change of jurisdiction, mutatis mutan-
dis................................................................ Id.

See Adm inistra tor .

CONGRESS.

1. Congress have not power to give original 
jurisdiction to the supreme court of the 
United States, in other cases than those de-
scribed in the constitution. Marbury n . 
Madison....................................................*176

2. An act of congress, repugnant to the con-
stitution, cannot become a law............... Id.

3. A cause may, by act of congress, be trans-
ferred from one inferior tribunal to another. 
Stuart n . Laird..... . ........ *299

4. Congress may constitutionally impose upon 
the judges of the supreme court of the 
United States, the burden of holding circuit 
courts............................................... .... . Id.

CONSTITUTION.

1. The supreme court of the United States has 
not power to issue a mandamus to a secre-
tary of state of the United States, it being an 
exercise of original jurisdiction, not warrant-
ed by the constitution, nothwithstanding the 
act of congress. Marbury v. Madison. *187

2. An act of congress repugnant to the consti-
tution cannot become a law.........Id. *176

3. The courts of the United States are bound to 
take notice of the constitution.... .Id. *178

4. A contemporary exposition of the constitu-
tion, practised and acquiesced under, for a 
period of years, fixes its construction. Stuart 
v. Laird................................................... *299

5. Congress may constitutionally impose upon 
the judges of the supreme court of the United 
States the burden of holding circuit courts.ZZ.

CONSTRUCTION.

See Act  of  God  : Cons ti tut io n , 4.

CONTRACT.

See Admir alty , 10 : Agent , Publi c  : Bills  os  
Exchan ge , 22 : Cho se  in  Action .

CONVENTION WITH FRANCE.

See Adm ira lty , 13.

COPY.

1. The keeper of a public record cannot refuse 
a copy to a person demanding it on the terms 
prescribed by law. Marbury n . Madison AGO

CORPORATION.

1. Quaere ? Whether an action on a policy of in-
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surance will lie against the Marine Insurance 
Company of Alexandria, in their corporate 
name, or whether the declaration must be 
against the president alone ? Insurance Com-
pany of Alexandria n . Young....... ..*332

See Assu mp si t , 3, 4.

COSTS.

1. Quaere? Whether costs can be awarded 
against the United States ? United States v. 
Simms, *259; United States v. Hooe. ....*318

COVENANT.

See Assu mps it , 8.

COUNSELLORS.

1. Counsellors shall not practise as attorneys.
Rules of Coart...............................  *xvii.

2. Their oath and qualifications.......................Id.
3. May be admitted as attorneys..... ..Zd.*xviii.

DEBT.

1. An action of debt for 860?. 12s. lc?., founded 
on a decree in chancery, is not supported by 
a decree for 860?. 12s. 1Æ, with interest from 
a certain day to the day of rendering the de-
cree ; but the variance is fatal. Thompson 
v. Jameson...................................  .’.*282

2. Quaere ? Whether nil débet is a good plea 
to an action of debt founded on a judg- 

. ment of a court of one of the other 
states......................................... Id. *285, 286

3. The declaration must be for the whole debt ; 
a declaration for part must show that the 
residue is satisfied........................ ... .Id.

4. Debt will not lie upon a promissory note, in 
Maryland. Lindo v. Gardner.......... *343

5. Will debt lie upon a promissory note ? Ap-
pendix. .................... .......... ................. . .*464

See Bills  of  Exchan ge , 5.

DEBTOR.

1. A debtor may prefer one creditor to an-
other, and convey goods to him in discharge 
of his debt. Wood v. Owings......... *244

See Absen t  Debtor : Fraud : Insolvent  
Debtor .

DECLARATION.

See Bill s  of  Exchan ge , 1, 2, 3, 4, 5, 8,15, 21 :
Citi zen : Corporation : Debt , 3, 4.

DEED.

1. Delivery is not necessary to the validity of 
letters-patent, as it is to that of a deed. Mar-
bury v. Madison...................  *178

See Ackn owledg men t .

HEADS OF DEPARTMENTS.

See Mandamus , 7, 9, 10, 16, 17, 18, 19, 20.

DEPOSITION.

1. Evidence on motion to discharge bail, must 
be by deposition and not viva voce. Rules of 
Court...........'............     *xvii

2. The plaintiff in error may show by affidavits 
that the matter in dispute exceeds the value 
of $2000.......... ................. .. ........... Id. *xviii

DISTRICT OF COLUMBIA.

See Colum bia  Distr ict .

ENTRY OF LANDS.

See Ken tu cky , 1, 3.

EQUITY.

1. Subpoena in equity must be served 60 days 
before the return day. If the defendant, 
upon such service, shall not appear, the 
complainant may proceed ex parte. Rules of 
Court............................. ............ *xvi i.

ERROR.

1. A writ of error lies upon a caveat from the 
district court of Kentucky district to the Su-
preme court of the United States. Wilson 
v. Mason.............................,..................... *45

2. It is not error to reject, as incompetent, ad-
missible testimony tending to prove a fact 
not relevant to the case before the court. 
Turner v. Fendall....................... *117,182

3. Quaere ? Whether, in a case where there is 
no jury, a judgment ought to be reversed for 
the rejection of testimony which was admis-
sible in law; or whether the cause, in. the ap-
pellate court, should be considered as if the 
testimony had been received?..... .Id. *132

4. Writ of error, how to be returned by the 
clerk below. Rules of Court...........*xviii.

5. If the writ of error issue within 30 days be-
fore the meeting of the court, the defendant 
in error may enter his appearance, and pro-
ceed to trial, otherwise the cause must be 
continued .............. Id. *xviii

6. Where the writ of error appears to be 
brought for delay only, the judgment shall 
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carry interest at 10 per cent, per annum, by 
way of damages: in other cases six per 
cent........ ..................     Id.

T A writ of error does not lie from the su-
preme court of the United States to the gen-
eral court for the Territory N. W. of the 
Ohio. Clarice v. Bazadone.................*212

See Cita tio n .

EVIDENCE.

1. Proceedings before magistrates in cases of 
insolvent debtors, under the laws of Virginia, 
are matters in pais, and may be proved by 
parol testimony. Turner v. Fendall.. *132

2. A commission is only evidence of an ap-
pointment. Marbury v. Madison.......*178

3. Quaere ? Whether the drawer is a competent 
witness for the indorser, in an action against 
the latter ? Wilson v. Lenox................ *195

4. The want of possession of goods by the ven-
dee, under an absolute bill of sale, is not 
merely evidence of fraud, but is a circum-
stance per se which makes the transaction 
fraudulent in point of law. Hamilton v. Rus-
sell ........................................................... *309

5. Evidence on motion to discharge bail, must 
be by deposition, and not viva voce. Rules 
of Court....... ........................................ *xviii.

See Admi ralty , 5, 6, 12 : Error , 2,3.

EXCEPTIONS, BILL OF.

See Bil l  of  Exceptions .

EXCHANGE, BILLS OF.

See Bill s of  Exchan ge .

EXECUTION.

1. Money made on a fieri facias does not be-
come the goods and chattels of the plaintiff, 

■ until it has been paid over to him ; while it 
remains in the hands of the officer he cannot 
apply it to the satisfaction of another fieri 
facias against the former plaintiff. Turner 
v. Fendall........................................*117, 136

2. By the command of the writ, the officer is to 
bring the money into court, there to be paid 
to the plaintiff.................................. Id.

3. In Virginia, on a motion against a sheriff 
for not paying over moneys by him collected 
on execution, it is not necessary that the 
judgment against the sheriff should be ren-
dered at the next term succeeding that to 
which the execution has been returned.. .Id.

4. Money may be taken in execution, if in pos-
session of the defendant................Id. *134

5. Although the creditor should have been dis-

charged under the insolvent act of Virginia, 
yet the motion against the sheriff for not 
paying over moneys made on a fieri fa-
cias, must be in the name of such cred-
itor..........................................................Id. *132

FACTS, STATEMENT OF.

See Adm iralty , 11: Appea l , 2.

FIERI FACIAS.

See Executi on , 1, 2, 3, 4, 5.

FINES AND FORFEITURES.

See Colu mbia  Dis trict , 3.

FORTHCOMING BOND.

See Bond , Forthcom ing .

FRANCE.

See Admir alty , 11, 13.

FRAUD.

1. An absolute bill of sale of goods, is fraudu-
lent as to creditors, unless possession accom-
panies and follows the deed. Hamilton v. 
Russell................. *309

2. The want of possession, in such case, is 
not merely evidence of fraud, but is a cir-
cumstance per se, which makes the transac-
tion fraudulent in point of law............... Id

See Debtor .

HEADS OF DEPARTMENTS.

See Man da mus , 7, 9, 10, 16, 17, 18, 19, 20. '

INSOLVENT DEBTOR.

See Debtor  : Evi de nce , 1: Exe cut ton , 5.

INSURANCE COMPANY OF ALEXAN-
DRIA.

See Cor po ra tio n .

INSURANCE, POLICY OF.

See Assum psit , 3.

JEOFAILS.

1. A verdict will not cure a mistake in the 
nature of the action. Insurance Co. of Alex-
andria v. Young ..................*332

See Assumpsit , 5.
294
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JUDGMENT.

See Assumpsit , 8: Office  Judg ment .

JUDICIARY.

1. A cause may, by act of congress, be trans-
ferred from one inferior tribunal to another. 
Stuart v. Laird.................    .*299

2. Congress may constitutionally impose upon 
the judges of the supreme court of the 
United States the burden of holding circuit 
courts........... .  ......... .......................Id.

3. The courts of the United States may declare 
an act of congress to be unconstitutional. 
Marbury v. Madison....... ..................... *137

JURISDICTION.

1. The supreme court of the United States has 
not power to issue a mandamus to a secre-
tary of state, it being an exercise of original 
jurisdiction not warranted by the constitu-
tion. Marbury v. Madison................ *137

2. Congress have not power to give original ju-
risdiction to the supreme court, in cth 
cases than those described in the constitu-
tion...............................................................Id.

3. It is the essential criterion of appellate juris-
diction, that it revises and corrects the pro-
ceedings in a cause already instituted, and 
does not create that cause.............Id. *175

4. To give jurisdiction to the courts of the 
United States, the pleadings must expressly 
state the parties to be citizens of different 
states, or that one of them is an alien. It 
is not sufficient, to say that they reside in dif-
ferent states. Abercrombie v. Dupuis.. .*343

5. The plaintiff in error may show by affidavit 
that the matter in dispute exceeds $2000 in 
value. Rules of Court...................    ..*xviii

See Error , 1, 7.

JUSTICE OF PEACE;

See Colu mbi a  Distric t , 1.

KENTUCKY.

1. Waste and unappropriated land in Ken-
tucky, in the year 1780, could not be law-
fully appropriated by survey alone, without a 
previous legal entry in the book of entries. 
Wilson v. Mason...................... ;............. *45

2. A writ of error upon a caveat lies from the 
district court of Kentucky district to the su-
preme court of the United States...........Id.

3. A survey, in Kentucky, not founded on an 
entry, is a void act, and constitutes no title 
whatever; and land so surveyed remains va-
cant and liable to be appropriated by any 
person holding a land-warrant...............Id.

LANDS.

See Ken tu cky .

LAWS, FOREIGN.

See Admi ralty , 5, 6.

LETTERS PATENT.

1. Delivery is not necessary to the validity of 
letters-patent. Marbury n . Madison.. .*178

LIMITATIONS.

1. Quaere ? Whether the statute of limitations 
can be given in evidence on the plea of nil 
debet? Lindo n . Gardner, *343 ; App'x. *463

MANDAMUS.

1. The supreme court of the United States has 
not power to issue a mandamus to a secretary 
of state of the United States (notwithstand-
ing the act of congress), it being an exercise 
of original jurisdiction, not warranted by the 
constitution. Marbury n . Madison.... *137

2. Congress has not power to give original ju-
risdiction to the supreme court in other cases 
than those described in the constitution.. Id.

3. An act of congress, repugnant to the consti-
tution, cannot become a law.........Id. *176

4. The courts of the United States are bound 
to take notice of the constitution.. .Id. *178

5. A commission is not necessary to the ap-
pointment of an officer by the executive. 
Quaere ?....... .....     .Id.

6. A commission is only evidence of an ap-
pointment.  ............ .Id.

7. Delivery is not necessary to the validity of 
letters-patent.............................................  Id.

8. The president of the United States cannot 
authorize a secretary of state to omit the per-
formance of those duties which are enjoined 
by law............... ............................... Id. *160

9. A justice of peace in the District of Colum-
bia is not removable at the will of the 
president.........    .Id.

10. When a commission, for an officer not 
holding his office at the will of the presi-
dent, is by him signed and transmitted to 
the secretary of state to be sealed and re-
corded, it is irrevocable; the appointment is 
complete............. ....................................... .Id.

11. A mandamus is the proper remedy to com-
pel a secretary of state to deliver a commis-
sion to which the party is entitled. .Id. *137

12. When a commission for an officer is signed 
by the president, the appointment is com-
plete.......................................... Id. *157, 162

13. Neither the delivery of the commission, 
nor its transmission to, nor actual receipt 
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. by, the officer, is necessary to the appoint-
ment............................................ Id.* 159, 160

14. Nor is the acceptance of the officer ne-
cessary to the validity of the appoint-
ment........... ..  .... .. ..Id. *161

15. The possession of the commission is not 
necessary to authorize the officer to perform 
the duties of the office.................... Id. *160

16. When all the requisites have been performed 
which authorize a recording officer to record 
any instrument, and an order for that pur-
pose has been given, the instrument is, in 
law, considered as recorded, although the 
manual labor of inserting it in a book kept 
for that purpose may not have been per-
formed ............. ................................... Id.

17. The keeper of a public record cannot erase 
therefrom a commission which has been re-
corded, nor refuse a copy to a person demand-
ing it on the terms prescribed by law... .Id.

18. There are certain acts of a secretary of 
state which are not examinable in the courts 
of justice......... ........    .Id. *166

19. He acts in two capacities; 1st. As the 
mere agent of the president. 2d. As a public 
ministerial officer of the United States... .Id.

20. Where the heads of departments are the 
political, confidential agents of the executive, 
merely to execute his will, in cases where 
he possesses a constitutional or legal discre- 

' tion, their acts are only politically examina-
ble...................................Id. *166, 170, 171

21. But where a specific duty is assigned by 
law, and individual rights depend upon the 
performance of that duty, an injured individ-
ual has a right to resort to the laws of his 
country for a remedy.,...........Id. *166

22. The propriety, or impropriety of issuing a 
■mandamus is to be determined, not by the 
office of the person to whom the writ is di-
rected, but by the nature of the thing to be 
done................................. ..Id. *170

23. It is the essential criterion of appellate ju-
risdiction that it revises and corrects the pro-
ceedings in a cause already instituted, and 
does not create that clause.........Id. *175 

24. A mandamus may be directed to inferior 
courts................... .................... ..... Id.

MARINE ORDINANCES, 

See Admi ralty , 5.

MARYLAND.

See Acknowl edgment  : Bill s  of  Exchan ge , 14.

MONEY.

See Executi on , 1, 2, 3,4.
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MONEY HAD AND RECEIVED. ’

See Bill s  of  Exchan ge , 12, 15 : Privi ty .

MOTION.

See Exe cut io n , 1, 2, 3, 4, 5.

NEUTRAL.

See Admi ralt y , 1, 8.

NIL DEBET.

1. Quaere? Whether the statute of limitations 
can be given in evidence on nil debet. Lindo 
v. Gardner................... " .*343, 465

NORTH-WESTERN TERRITORY.

See Error , 7.

NOTARY PUBLIC.

1. Quaere ? Whether the acts of a notary-pub-
lic, who certifies himself to be duly commis-
sioned and sworn, are'valid, if he be duly 
appointed, but not actually sworn in due 
form? Fenwick v. Sears.................. *860

2. Whether, between contending parties, the 
certificate of a notary-public that he is duly 
commissioned and sworn, can be contradict-
ed........................................ ....................Id.

NOTICE.

1. Notice of an illegal act will not make it val-
id. Wilson v. Mason................................*45

See Bill s of  Exchange , 11,12.

NUDUM PACTUM.

1. Can there be a nudum pactum in writing ? 
Appendix.................................. *443

OFFICE JUDGMENT.

1. After the first term next following an office 
judgment in Virginia, it is a matter of mere 
discretion in the court, whether they will ad-
mit a special plea to be filed, to set aside that 
judgment. Rosier v. Shehee............*110

OFFICER.

See Man da mu s , 5, 9, 11, 12, 13, 14, 15, 21.

OHIO.

See Error , 7.
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PAYMENT.

See Bill s  of  Exchan ge , 2, 4.

PENNSYLVANIA.

See Bill s  of  Exch an ge , 23.

PLEADINGS.

See Assumpsit , 8 : Bill s  of  Exchan ge , 1, 2, 3, 
4, 5, 8, 15, 21 : Citi zen  : Corpor ation  : 

Debt , 2, 3, 4 : Nil  Debet .

POLICY OF INSURANCE.

See Assumpsit , 3.

POSSESSION.

See Bill  of  Sale .

PRACTICE.

1. In Virginia, after the first term next follow-
ing an office judgment, it is a matter of mere 
discretion in the court, whether they will ad-
mit a special plea to be filed to set aside that 
judgment Resler v. Shehee. .............*110

2. Money made on a fi. fa. does not become the 
goods and chattels of the plaintiff, until it has 
been paid over to him; while it remains in 
the hands of the officer he cannot apply it to 
the satisfaction of another fi. fa. against the 
former plaintiff. Turner v. Fendall *117, 136

3. By the command of the writ, the officer is to 
bring the money into court, there to be paid 
to the plaintiff............... ..........................Id.

4. On a motion, in Virginia, against a sheriff, 
for not paying over money by him collected on 
execution, it is not necessary that the judg-
ment against the sheriff should be rendered 
at the next term succeeding that to which 
the execution has been returned....... .Id.

5. Money may be taken in execution, if in the 
possession of the defendant...........AZ..*134

6. Although the creditor should have been dis-
charged under the insolvent law of Virginia, 
yet the motion against the sheriff for not 
paying over money made on a fi. fa., must be 
in the name of such creditor.........Id. *132

7. Quaere ? Whether the statute of limitations 
can be given in evidence on the plea of nil 
debet? Lindo v. Gardner......... *343, 465

8. The practice in the supreme court of the 
United States is to be conformable to that of 
the king’s bench and chancery in England. 
Rules of Court...................  *xvii

9. A statement of the case must be furnished 
to the court, by the counsel on each side of 
a cause. Rules of Court......................*xviii.

10. Evidence on motion to discharge bail, must 
be by deposition and not viva voce........ Id.

*3.3

11. Subpoena in equity must be served 60 days 
before the return-day. If the* defendant, 
upon such service, shall not appear, t..e 
complainant may proceed ex parte..... .. Id.

12. The plaintiff in error may show by affida-
vit, that the matter in dispute exceeds the 
value of $200p...............................Id. *xviii

13. When the defendant in error fails to ap-
pear, the plaintiff may proceed ex parte. ..Id.

14. If the writ of error issues within 30 days 
before the meeting of the court, the defend-
ant in error may enter his appearance and 
proceed to trial; otherwise, the cause must 
be continued............. ......     .Id.

15. Where the writ of error appears to be 
brought for delay only, the judgment shall 
carry interest at 10 per cent, per annum, by 
way of damages. In other cases; six per 
cent............ .........................Id.

See Bills  of  Exchan ge , 1, 2,3, 4, 5, 8, 9, 10, 
12, 13, 14, 15, 21, 23, 24: Bill  of  Ex -

cept ions  : Cit ati on  : Citizen  : Evi -
dence , 1: Error , 2, 3.

PRESIDENT OF THE UNITED STATES.

1. A commission is not necessary to the ap-
pointment of an officer by the executive. 
Marbury v. Madison........................ *178

2. The president cannot authorize a secretary 
of state to omit the performance of those 
duties which are enjoined by law.. .Id. *160

3. A justice of peace in the District of Colum-
bia is not removable at the will of the presi-
dent............................................................... Id.

See Man da mu s .

PRIVITY.

1. Is privity necessary to support indebitatus 
assumpsit for money had and received ? Ap-
pendix.........................................................*439

See Bill s  of  Exchange , 13,15.

PROBABLE CAUSE.

See Admi ralty , 3.

PROCESS.

1. Process shall be in the name of the Presi-
dent of the United States. Rules of 
Court..........................................  *xvii.

2. Subpoena in equity must be served 60 days 
before the return-day........... ......... /¿*xviii.

PROMISSORY NOTES.

See Bill s of  Exchange , 1, 2, 3, 4, 11, 13, 14, 
15, 16, 17, 18, 19, 20, 21, 22, 23, 24.
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PROTEST.

See Bills  of  Exchange , 5, 7, 10.

PUBLIC AGENT.

See Agent , Publi c .

RECORD.

I. When all the requisites have been per-
formed, which authorize a recording officer 
to record any instrument, and the order for 
that purpose has been given, the instrument 
is, in law, considered as recorded, although 
the manual labor of inserting it in a book 
kept for that purpose, may not have been 
performed. Marbury v. Madison....... *160

2. The keeper of a public record cannot erase 
therefrom a commission which has been re-
corded, nor refuse a copy to a person demand-
ing it, on the terms prescribed by law.'.. .Id.

RULES OF COURT.

See Page xvl

SALE, BILL OF.

See Bil l  of  Sale .

SALVAGE.

See Admir alty , 1, 2, 3, 4, 7, 8, 9, 10.

SECRETARY OF STATE.

See Mandamus , 1, 7, 9,10,16,17,18,19, 20.
298

SHERIFF.

See Exe cut io n , 1, 3, 5.

STATEMENT OF FACTS.

See Adm ir alty , 11: Appeal , 2.

SURVEY OF LANDS.

See Kentuc ky , 1, 3.

VARIANCE.

See Debt , 1.

VERDICT.

1. A verdict will not cure a mistake in the 
nature of the action. Insurance Co. of Alex-
andria v. Young.......................   .*332

2. After verdict, every assumpsit in the decla-
ration is to be taken as an express assump-
sit............................................ .. .Id. *341

VIRGINIA.

See Bills  of  Exchan ge , 1, 2, 3, 4, 5, 13, 15: 
Bon d , Forth comi ng : Absent  Debtor :

Offic e  Judgment  : Executi on , 3, 5: 
Evi den ce , 1,

WITNESS.

See Evid ence , 4.

WRIT OF ERROR.

See Admi ralty , 12 r Appeal , 1, 2: Error , 1, 4 
5>6, 7.
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