
ORDERS FOR JUNE 15 THROUGH 
JUNE 21, 1989

June  15, 1989
Miscellaneous Order

No. A-996 (88-7461). Woomer  v . Evatt , Commis sione r , 
South  Caroli na  Departme nt  of  Correcti ons , et  al . Sup. 
Ct. S. C. Application for stay of execution of sentence of death, 
presented to The  Chief  Justice , and by him referred to the 
Court, granted pending the disposition by this Court of the peti-
tion for writ of certiorari. Should the petition for writ of certio-
rari be denied, this stay terminates automatically. In the event 
the petition for writ of certiorari is granted, this stay shall con-
tinue pending the sending down of the judgment of this Court.
Certiorari Denied

No. 88-7447 (A-995). Edward s  v . Miss iss ipp i . Sup. Ct. Miss. 
Application for stay of execution of sentence of death, presented 
to Justi ce  White , and by him referred to the Court, denied. Cer-
tiorari denied.

Justice  Brennan  and Justice  Marshal l , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant the application for stay of execu-
tion and the petition for writ of certiorari and would vacate the 
death sentence in this case.

June  19, 1989
Dismissal Under Rule 53

No. 88-1794. Northeast  Illinois  Region al  Commut er  
Railroad  Corp . v . Baker . C. A. 7th Cir. Certiorari dismissed 
under this Court’s Rule 53.
Appeal Dismissed

No. 88-1753. S. T., on  Behalf  of  her  Minor  Child , N. T. 
v. Board  of  Educati on  of  the  City  of  Millvil le , New  Jer - 
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SEY, et  al . Appeal from Super. Ct. N. J., App. Div., dismissed 
for want of jurisdiction. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari denied.
Certiorari Granted—Vacated and Remanded

No. 88-5795. Salazar  et  al . v . United  States . C. A. 2d 
Cir. Motion of petitioner for leave to proceed in forma pauperis 
granted. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of Gomez v. United 
States, 490 U. S. 858 (1989). Reported below: 848 F. 2d 1324.

No. 88-6122. Nitt ayanupap  v . United  State s . C. A. 9th 
Cir. Motion of petitioner for leave to proceed in forma pauperis 
granted. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of Gomez v. United 
States, 490 U. S. 858 (1989). Reported below: 860 F. 2d 1090.

No. 88-6725. Hayes  v . Lockh art , Director , Arkans as  
Departme nt  of  Corre ction . C. A. 8th Cir. Motion of peti-
tioner for leave to proceed in forma pauperis granted. Certiorari 
granted, judgment vacated, and case remanded for further consid-
eration in light of South Carolina v. Gathers, 490 U. S. 805 (1989). 
Reported below: 852 F. 2d 339.

No. 88-6729. Daniels  v . Indiana . Sup. Ct. Ind. Motion of 
petitioner for leave to proceed in forma pauperis granted. Cer-
tiorari granted, judgment vacated, and case remanded for further 
consideration in light of South Carolina v. Gathers, 490 U. S. 805 
(1989). Reported below: 528 N. E. 2d 775.
Miscellaneous Orders

No.-------- . In  re  Dennis . Motion to direct the Clerk to 
file petition for writ of habeas corpus denied.

No. A-944. Prevensli k , Individually  and  as  Trust ee  of  
the  Felix  and  Olga  Davi s  Trust  v . Ross ko  et  al . C. A. 3d 
Cir. Application for stay, addressed to Justice  Kennedy  and 
referred to the Court, denied.

No. D-784. In  re  Dis barment  of  Lillba ck . Disbarment 
entered. [For earlier order herein, see 490 U. S. 1044.]

No. D-792. In  re  Disbarm ent  of  Schaefer . It is ordered 
that Brian D. Schaefer, of Longwood, Fla., be suspended from the 
practice of law in this Court and that a rule issue, returnable 
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within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. D-793. In  re  Dis barment  of  Cartw right . It is or-
dered that Prince Cartwright, Jr., of Houston, Tex., be suspended 
from the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he should 
not be disbarred from the practice of law in this Court.

No. D-794. In  re  Dis barment  of  Montemayor . It is or-
dered that Ruben R. Montemayor, of San Antonio, Tex., be sus-
pended from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. 88-1353. Unite d  State s  v . Verdugo -Urquidez . C. A. 
9th Cir. [Certiorari granted, 490 U. S. 1019.] Motion of Crimi-
nal Justice Legal Foundation for leave to file a brief as amicus 
curiae granted.

No. 88-1640. Michig an  Citi zens  for  an  Indepe ndent  Press  
et  al . v. Thornburgh , Attor ney  General  of  the  Unite d  
States , et  al . C. A. D. C. Cir. [Certiorari granted, 490 U. S. 
1045.] Motion of the parties to dispense with printing the joint 
appendix granted. Justi ce  White  took no part in the considera-
tion or decision of this motion.

No. 88-7281. In  re  Hump hrey . Petition for writ of habeas 
corpus denied.

Certiorari Granted
No. 88-1719. Chauffeur s , Teams ters  & Helpe rs , Local  

No. 391 v. Terry  et  al . C. A. 4th Cir. Certiorari granted. 
Reported below: 863 F. 2d 334.

No. 88-1835. Florida  v . Wells . Sup. Ct. Fla. Certiorari 
granted. Reported below: 539 So. 2d 464.

No. 88-1595. Kaiser  Aluminum  & Chemi cal  Corp , et  al . 
v. Bonjorno  et  al .; and

No. 88-1771. Bonjorno  et  al . v . Kaiser  Aluminum  & 
Chemical  Corp , et  al . C. A. 3d Cir. Certiorari granted, 
cases consolidated, and a total of one hour allotted for oral argu-
ment. Reported below: 865 F. 2d 566.
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No. 88-6873. Clemons  v . Miss iss ipp i . Sup. Ct. Miss. Mo-
tion of petitioner for leave to proceed in forma pauperis granted. 
Certiorari granted limited to Question 1 presented by the petition. 
Reported below: 535 So. 2d 1354.
Certiorari Denied. (See also No. 88-1753, supra.)

No. 87-1445. Hamp ton , Personal  Repres entative  of  the  
Esta te  of  Hampt on  v . Michi gan . Ct. App. Mich. Certiorari 
denied. Reported below: 144 Mich. App. 794, 377 N. W. 2d 920.

No. 87-1454. Skoblow  v . Ameri -Manage , Inc . Sup. Ct. Fla. 
Certiorari denied. Reported below: 514 So. 2d 1077.

No. 88-447. Vest  v . Schafer  et  al . Sup. Ct. Alaska. 
Certiorari denied. Reported below: 757 P. 2d 588.

No. 88-527. Bisho p et  ux ., Admini strat ors  of  the  Estate  
of  Bisho p v . Gwaltn ey  et  al . Ct. App. Cal., 4th App. Dist. 
Certiorari denied.

No. 88-542. Jackson  v . Main e . Sup. Jud. Ct. Me. Certio-
rari denied. Reported below: 544 A. 2d 291.

No. 88-660. Simkins  Industri es , Inc . v . Sierra  Club . 
C. A. 4th Cir. Certiorari denied. Reported below: 847 F. 2d 
1109.

No. 88-709. Roe  v . Superi or  Court  of  Califo rnia , County  
of  Marin  (Doe , Real  Party  in  Interes t ). Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 88-1254. Schoo  v . United  States  Postal  Servic e  
et  AL. C. A. 4th Cir. Certiorari denied. Reported below: 865 
F. 2d 1259.

No. 88-1382. Eagle -Piche r  Indus tries , Inc . v . United  
States ; and

No. 88-1418. Raymark  Industries , Inc . v . Unite d  State s . 
C. A. Fed. Cir. Certiorari denied. Reported below: 858 F. 2d 
712.

No. 88-1412. Randall  et  al . v . Thornbu rgh , Attor ney  
General  of  the  Unite d  States , et  al . C. A. D. C. Cir. 
Certiorari denied. Reported below: 272 U. S. App. D. C. 63, 854 
F. 2d 472.
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No. 88-1471. Walker  v . Superi or  Court  of  Sacra mento  
County . Sup. Ct. Cal. Certiorari denied. Reported below: 47 
Cal. 3d 112, 763 P. 2d 852.

No. 88-1571. De Lorenzo  et  al . v . New  Jers ey  Depart -
ment  of  Environmental  Protec tion . Sup. Ct. N. J. Cer-
tiorari denied. Reported below: 113 N. J. 649, 552 A. 2d 172.

No. 88-1604. Leach  et  al . v . Federal  Depo sit  Insurance  
Corpo ratio n  et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 860 F. 2d 1266.

No. 88-1616. Lombardo  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 865 F. 2d 155.

No. 88-1626. Sams  v . United  States . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 865 F. 2d 713.

No. 88-1642. Alaska  v . Kenait ze  Indian  Tribe . C. A. 9th 
Cir. Certiorari denied. Reported below: 860 F. 2d 312.

No. 88-1649. L & B Corp , et  al . v . Commi ssi oner  of  In -
ternal  Revenu e . C. A. 8th Cir. Certiorari denied. Re-
ported below: 862 F. 2d 667.

No. 88-1657. S. H. et  al . v . Edwards , Former  Commi s -
si oner , Georg ia  Departme nt  of  Human  Res ources , et  al . 
C. A. 11th Cir. Certiorari denied. Reported below: 860 F. 2d 
1045.'

No. 88-1669. Hamil ton  et  al . v . Stovall , Judge , Second  
Adminis trative  Judicial  Dis trict  of  Texas . C. A. 5th Cir. 
Certiorari denied. Reported below: 859 F. 2d 919.

No. 88-1678. Walton  v . Merriman . C. A. 9th Cir. Certio-
rari denied. Reported below: 856 F. 2d 1333.

No. 88-1696. Sales  Tax  Collector , St . Charles  Paris h , 
Louis iana  v . Wests ide  Sand  Co ., Inc . Ct. App. La., 5th Cir. 
Certiorari denied. Reported below: 534 So. 2d 454.

No. 88-1700. Central  Louis iana  Telep hone  Co . et  al . v . 
Mc Carroll . Ct. App. La., 3d Cir. Certiorari denied. Re-
ported below: 533 So. 2d 385.

No. 88-1715. Woods  et  vir  v . Bobrow , Gree nappl e & 
Skolni k . C. A. 2d Cir. Certiorari denied. Reported below: 
865 F. 2d 43.
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No. 88-1718. Schoemehl  v. Edwards . Sup. Ct. Mo. Cer-
tiorari denied. Reported below: 765 S. W. 2d 607.

No. 88-1720. Wils mann  v. Upjoh n  Co . et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 865 F. 2d 1269.

No. 88-1727. Video  International  Production s , Inc . v . 
Warner -Amex  Cable  Communicati ons , Inc ., et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 858 F. 2d 1075.

No. 88-1730. Attorney s ’ Title  Guaranty  Fund , Inc . v . 
Richards . C. A. 10th Cir. Certiorari denied. Reported below: 
866 F. 2d 1570.

No. 88-1731. Distri ct  of  Columbia  Nurses  Assn , et  al . v . 
Dis trict  of  Columbia . C. A. D. C. Cir. Certiorari denied. 
Reported below: 272 U. S. App. D. C. 231, 854 F. 2d 1448.

No. 88-1736. Wemhof f  v . Floria  et  al . Ct. App. D. C. 
Certiorari denied.

No. 88-1740. Karzov  v . Attor ney  Registration  and  Dis -
cipli nary  Commiss ion  of  Illinoi s . Sup. Ct. Ill. Certiorari 
denied. Reported below: 126 Ill. 2d 33, 533 N. E. 2d 856.

No. 88-1746. Macurdy  v . Pennsy lvania . Super. Ct. Pa. 
Certiorari denied. Reported below: 381 Pa. Super. 657, 548 
A. 2d 640.

No. 88-1747. Grammer  v . Patte rso n  Servi ces , Inc . C. A. 
5th Cir. Certiorari denied. Reported below: 860 F. 2d 639.

No. 88-1748. Tasher  v . St . Tammany  Parish  Hosp ital  
et  al . C. A. 5th Cir. Certiorari denied. Reported below: 862 
F. 2d 873.

No. 88-1749. Velez  v . Connecti cut . App. Ct. Conn. Cer-
tiorari denied. Reported below: 17 Conn. App. 186, 551 A. 2d 
421.

No. 88-1750. Daisle y  v . General  Electric  Co . C. A. 4th 
Cir. Certiorari denied. Reported below: 865 F. 2d 1257.

No. 88-1752. South  Carolina  et  al . v . Catawb a  Indian  
Tribe  of  South  Carolina , Inc . C. A. 4th Cir. Certiorari de-
nied. Reported below: 865 F. 2d 1444.

No. 88-1759. Unite d  States  v . Mandel  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 862 F. 2d 1067.



ORDERS 907

491 U. S. June 19, 1989

No. 88-1760. Worrell  v . B. F. Goodrich  Co . C. A. 9th 
Cir. Certiorari denied. Reported below: 845 F. 2d 840.

No. 88-1780. Cooper  v . Eise nman  et  al . C. A. 1st Cir. 
Certiorari denied. Reported below: 867 F. 2d 606.

No. 88-1800. In  re  Powell . Sup. Ct. Ill. Certiorari de-
nied. Reported below: 126 Ill. 2d 15, 533 N. E. 2d 831.

No. 88-1810. Steffen  v . Meridian  Life  Insurance  Co . 
et  al . C. A. 7th Cir. Certiorari denied. Reported below: 859 
F. 2d 534.

No. 88-1817. Barrow  v . Wahl  et  al . C. A. 11th Cir. Cer-
tiorari denied. Reported below: 868 F. 2d 1274.

No. 88-1823. Gladd en  v . Roach  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 864 F. 2d 1196.

No. 88-1853. Sterner  v . Commi ssi oner  of  Internal  Reve -
nue . C. A. 4th Cir. Certiorari denied. Reported below: 867 
F. 2d 609.

No. 88-1854. Davenport  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 869 F. 2d 1489.

No. 88-1869. Ayala  v . Unite d  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 872 F. 2d 430.

No. 88-1876. Furnari  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 868 F. 2d 524.

No. 88-1888. Norton  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 867 F. 2d 1354.

No. 88-6582. Dudley  v . Mis so uri . Ct. App. Mo., Western 
Dist. Certiorari denied. Reported below: 760 S. W. 2d 448.

No. 88-6636. Embry  v . Kentucky . Sup. Ct. Ky. Certio-
rari denied.

No. 88-6913. Brusci no  et  al . v . Carls on  et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 854 F. 2d 162.

No. 88-6917. Meade -Murp hy  v . City  of  Atlant a  et  al .
C. A. 11th Cir. Certiorari denied.

No. 88-6929. Wagstaf f  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 865 F. 2d 626.

No. 88-6935. Leech  v . Unite d  States . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 869 F. 2d 592.
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No. 88-6981. Rumney  v . Unite d  State s . C. A. 1st Cir. 
Certiorari denied. Reported below: 867 F. 2d 714.

No. 88-7076. Halvers on  v . Barbour , Superi ntendent , 
Twin  Rivers  Correctional  Center  at  Monroe , Washington . 
C. A. 9th Cir. Certiorari denied. Reported below: 868 F. 2d 
1272.

No. 88-7083. Will iams  v . Dugger , Secretary , Florida  De -
par tment  of  Corrections , et  al . C. A. 11th Cir. Certiorari 
denied.

No. 88-7084. Patterson  v. Transw orld  Drilli ng  Co . 
C. A. 5th Cir. Certiorari denied. Reported below: 866 F. 2d 
1418.

No. 88-7092. Brooks  v . City  of  Annis ton , Alabama , et  al . 
C. A. 11th Cir. Certiorari denied.

No. 88-7094. Harp er  v . Nix , Warden , et  al . C. A. 8th 
Cir. Certiorari denied. Reported below: 867 F. 2d 455.

No. 88-7095. Hoff man  v . Pets ock , Superi ntende nt , State  
Correctional  Inst itut ion  at  Pittsb urgh , et  al . C. A. 3d 
Cir. Certiorari denied.

No. 88-7102. Ross v. Zimme rman , Superi ntendent , State  
Correctional  Inst itut ion  (and  Diagn ostic  and  Classi fica -
tion  Center ) at  Graterf ord , et  al . C. A. 3d Cir. Certio-
rari denied.

No. 88-7103. Martin  v . Court  of  Appea ls  of  Maryla nd  
et  AL. C. A. 4th Cir. Certiorari denied. Reported below: 870 
F. 2d 655.

No. 88-7105. Dean  v . West  Virgi nia  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 866 F. 2d 1415.

No. 88-7115. Johnso n  v . Distr ict  Court  of  Wyoming , First  
Judici al  Distri ct . Sup. Ct. Wyo. Certiorari denied.

No. 88-7117. Walker  v . Ohio . Ct. App. Ohio, Stark County. 
Certiorari denied.

No. 88-7141. Al -Hakim  v . Tamp a  City  Council . C. A. 11th 
Cir. Certiorari denied. Reported below: 871 F. 2d 123.

No. 88-7150. Veli lla  v . Connect icut  et  al . C. A. D. C. 
Cir. Certiorari denied.
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No. 88-7195. F. G. v. Lawton  et  al . Sup. Ct. Mo. Certio-
rari denied. Reported below: 764 S. W. 2d 89.

No. 88-7237. Mose r  v . Unite d  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 870 F. 2d 658.

No. 88-7238. Duffel  v . Unite d  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 869 F. 2d 1489.

No. 88-7248. Naiyavaj  v . Unite d  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 869 F. 2d 1499.

No. 88-7255. Thorpe  v . Unite d  State s . Ct. App. D. C. 
Certiorari denied.

No. 88-7258. Kosko  v . Unite d State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 870 F. 2d 162.

No. 88-7260. Gonzalez -Alvarez  v . United  State s . C. A. 
11th Cir. Certiorari denied. Reported below: 866 F. 2d 1422.

No. 88-7264. Fahy  v . United  States . C. A. Fed. Cir. 
Certiorari denied. Reported below: 864 F. 2d 148.

No. 88-7265. Cardenas , aka  Ramirez  v . Unit ed  States . 
C. A. 10th Cir. Certiorari denied. Reported below: 864 F. 2d 
1528.

No, 88-7267. Klein  v . Unite d  State s . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 861 F. 2d 720.

No. 88-7268. Camp os -Fuentes  v . Unite d  State s . C. A. 5th 
Cir. Certiorari denied. Reported below: 871 F. 2d 119.

No. 88-7269. Rivera  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 865 F. 2d 1271.

No. 88-7270. Wright  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 872 F. 2d 432.

No. 88-7272. Stengel  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 872 F. 2d 431.

No. 88-7275. Trousd ale  v . United  State s . C. A. 11th 
Cir. Certiorari denied. Reported below: 872 F. 2d 434.

No. 88-1466. People  of  Eneweta k , Rongelap , and  Other  
Marshall  Islands  Atolls  v . United  State s . C. A. Fed. Cir. 
Motion of petitioners to defer consideration of the petition for writ
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of certiorari denied. Certiorari denied. Reported below: 864 F. 
2d 134.

No. 88-1467. Credi t  Bureau  Service s -New  Orle ans , dba  
Chil ton  Corp . v . Hyde . C. A. 5th Cir. Motion of Associated 
Credit Bureaus, Inc., for leave to file a brief as amicus curiae 
granted. Certiorari denied. Reported below: 861 F. 2d 446.

No. 88-1721. Mc Cormi ck  et  al . v . Texas  Commerce  Bank , 
N. A. Ct. App. Tex., 14th Dist. Motion of respondent for costs 
denied. Certiorari denied. Reported below: 751 S. W. 2d 887.

No. 88-1724. Arkans as  v . Gibs on . Sup. Ct. Ark. Certio-
rari denied. Justice  Brennan  and Justice  White  would grant 
certiorari. Reported below: 298 Ark. 43, 764 S. W. 2d 617.

No. 88-1773. Ricoh  Co ., Ltd . v . Snel lman , dba  Norfin . 
C. A. Fed. Cir. Motion of International Electronics Manufac-
turers & Consumers of America, Inc., for leave to file a brief as 
amicus curiae granted. Certiorari denied. Reported below: 862 
F. 2d 283.

No. 88-1813. Raley  v . Hughes  et  ux . Ct. Sp. App. Md. 
Motion of respondents for sanctions and attorney’s fees denied. 
Certiorari denied. Reported below: 76 Md. App. 796.

No. 88-5024.
No. 88-5685.
No. 88-6006.
No. 88-6154.
No. 88-6468.
No. 88-7073.
No. 88-7120.
No. 88-7132.
No. 88-7135.
No. 88-7136.

Tenn.; and
No. 88-7201.

Travagl ia  v . Pennsylvani a . Super. Ct. Pa.;
Rice  v . Washington . Sup. Ct. Wash.;
Dawson  v . Monta na . Sup. Ct. Mont.;
Beaty  v . Arizo na . Sup. Ct. Ariz.;
Yarris  v . Pennsylvani a . Sup. Ct. Pa.;
Thoma s  v . kLKRAMK. Sup. Ct. Ala.;
Hernandez  v . California . Sup. Ct. Cal.;
Hoke  v . Virginia . Sup. Ct. Va.;
Webb  v . Texas . Ct. Crim. App. Tex.;
Caruther s v . Tennessee . Ct. Crim. App.

Waye  v . Townle y , Warden . C. A. 4th Cir.
Certiorari denied. Reported below: No. 88-5024, 359 Pa. Super. 
630, 515 A. 2d 620; No. 88-5685, 110 Wash. 2d 577, 757 P. 2d 
889; No. 88-6006, 233 Mont. 345, 761 P. 2d 352; No. 88-6154, 
158 Ariz. 232, 762 P. 2d 519; No. 88-6468, 519 Pa. 571, 549 A. 
2d 513; No. 88-7073, 539 Sc. 2d 399; No. 88-7120, 47 Cal. 3d
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315, 763 P. 2d 1289; No. 88-7132, 237 Va. 303, 377 S. E. 2d 595; 
No. 88-7135, 760 S. W. 2d 263; No. 88-7201, 871 F. 2d 18.

Justice  Brennan  and Justi ce  Marshall , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg n . Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant certiorari and vacate the death 
sentences in these cases.

No. 88-7082. Solon  v . Unite d  States . C. A. 5th Cir. Cer-
tiorari before judgment denied.
Rehearing Denied

No. 88-963. Culber son  v . Vete rans  Administ ration , 490 
U. S. 1034;

No. 88-1011. Harman  et  al . v . Dole , Secret ary  of  Labor , 
et  al ., 489 U. S. 1094;

No. 88-1517. Dunning  v . Commi ssi oner  of  Internal  Rev -
enue , 490 U. S. 1047;

No. 88-6515. Brathwaite  v . Unite d  States , 490 U. S. 1048;
No. 88-6726. Asbe rry  v . United  State s  Postal  Service  

et  AL., 490 U. S. 1037;
No. 88-6734. Adamo  v . Hotel , Motel , Bartenders , Cooks  

& Restau rant  Workers  Union  Local  24 et  al ., 490 U. S. 1037;
No. 88-6773. Barron  v . Salt  Lake  City , Utah , 490 U. S. 

1049;
No. 88-6859. Gonzalez  v . Departme nt  of  the  Navy , 490 

U. S. 1050; and
No. 88-6934. Reidt  v . United  States , 490 U. S. 1073. Peti-

tions for rehearing denied.

June  20, 1989
Miscellaneous Orders

No. A-1008 (88-7235). Gilmore  v . Armon tro ut , Warden , 
490 U. S. 1114. Motion of respondent to vacate the order staying 
the execution of sentence of death entered by Justice  Blackmun  
on June 16, 1989, granted.

Just ice  Blackm un , dissenting.
In an order issued June 12, 1989, 490 U. S. 1114, this Court de-

nied George Gilmore’s petition for a writ of certiorari to the 
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United States Court of Appeals for the Eighth Circuit, which had 
reversed the United States District Court’s grant of relief under 
28 U. S. C. § 2254. On the following day the Chief Justice of the 
Missouri Supreme Court set Gilmore’s execution for 12:01 a.m., 
Wednesday, June 21, 1989, less than nine days after our order is-
sued. On Friday, June 16, I issued a stay of execution to allow 
Gilmore to file a timely petition for rehearing with this Court. 
The State of Missouri moved later that day to vacate the stay, and 
today the Court has granted that motion. In doing so it has en-
dorsed the State of Missouri’s unseemly rush to execution and has 
sanctioned the decision of the Chief Justice of Missouri to ignore 
the usual deadline of 25 days set by this Court for filing petitions 
for rehearing. See this Court’s Rule 51.1. Although I am far 
from certain that the claims presented by Gilmore would have 
moved the Court to grant rehearing, the claims are far from frivo-
lous, as the District Court’s grant of habeas relief makes clear. 
The Court’s action today means that we shall never have the op-
portunity to consider those arguments as they might have been 
developed by counsel during the 25 days normally allowed for peti-
tions for rehearing to be filed.

I granted the stay which the Court vacates today because the ini-
tial application contained “only a synopsis of the arguments that 
counsel intend[ed] to make” in the petition for rehearing. Autry v. 
Estelle, 464 U. S. 1, 4 (1983) (Steve ns , J., dissenting). Whether 
the relevant time period is that for filing a petition for a writ of 
certiorari, as was the case in Autry, or for a petition for rehear-
ing, as in this case, our time limits are based upon the expectation 
that counsel needs the amount of time specified by our Rules in 
order to develop legal arguments that fit the specific requirements 
of this Court. Here, rather than just repeating the arguments 
contained in his petition for certiorari, Gilmore’s counsel was re-
quired to limit the grounds of the petition “to intervening cir-
cumstances of substantial or controlling effect or to other substan-
tial grounds not previously presented.” This Court’s Rule 51.2. 
It is unrealistic to think that even the most resourceful counsel 
would be able to do this in less than nine days. Forcing Gilmore 
to present his claims in such a fashion “injects uncertainty and dis-
parity into the review procedure, adds to the burden of counsel, 
distorts the deliberative process within this Court, and increases 
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the risk of error.” Autry, supra, at 6. That was my view when 
I granted the stay in this case; it remains my view today.

Justice  Steve ns , with whom Justice  Brennan  and Justi ce  
Marsh all  join, dissenting.

For the reasons stated by Justice  Blackm un , I would deny 
the motion to vacate the stay.

No. A-1012. Mc Kinney  v . Idaho . Application for stay of ex-
ecution of sentence of death, presented to Justice  O’Connor , and 
by her referred to the Court, denied.

Justi ce  Brennan  and Justi ce  Marshall , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant the application for stay of execu-
tion in order to give the applicant time to file a petition for writ 
of certiorari and would grant the petition and vacate the death 
sentence in this case.

No. A-1025. Laws , by  and  Throug h  Laws , as  his  Next  
Frien d  v . Delo , Superi ntendent , Potos i Correctional  Cen -
ter . Application for stay of execution of sentence of death, pre-
sented to Justice  Blackm un , and by him referred to the Court, 
granted pending the timely filing and disposition by this Court of a 
petition for writ of certiorari. Should the petition for writ of cer-
tiorari be denied, this stay terminates automatically. In the event 
the petition for writ of certiorari is granted, this stay shall continue 
pending the sending down of the judgment of this Court.

No. A-1027. Delo , Superi ntendent , Potos i Correcti onal  
Center  v . Gilmore . Application of the Attorney General of Mis-
souri for an order to vacate the stay of execution of sentence of 
death entered by the United States District Court for the Eastern 
District of Missouri, presented to Just ice  Blackmun , and by him 
referred to the Court, denied.

Certiorari Denied
No. 88-7530 (A-1021). Edwa rds  v . Black , Commis sione r , 

Missi ssip pi Departm ent  of  Corrections . C. A. 5th Cir. Ap-
plication for stay of execution of sentence of death, presented to 
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Justice  White , and by him referred to the Court, denied. Cer-
tiorari denied. Reported below: 876 F. 2d 377.

Just ice  Brennan  and Justice  Marshall , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant the application for stay of execu-
tion and the petition for writ of certiorari and would vacate the 
death sentence in this case.

June  21, 1989
Dismissal Under Rule 53

No. 88-1952. United  State s  v . Trice  et  al . C. A. 8th Cir. 
Certiorari dismissed under this Court’s Rule 53. Reported below: 
864 F. 2d 1421.
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