
ORDERS FROM FEBRUARY 21 THROUGH 
MARCH 27, 1989

February  21, 1989
Appeals Dismissed

No. 88-669. Hofley  Manufacturing  Co . v . Williams . 
Appeal from Sup. Ct. Mich. Motion of appellee for leave to pro-
ceed in forma pauperis granted. Appeal dismissed for want of 
substantial federal question. Reported below: 430 Mich. 603, 424 
N. W. 2d 278.

No. 88-877. Kars t  v . Woods . Appeal from C. A. 9th Cir. 
dismissed for want of jurisdiction. Treating the papers whereon 
the appeal was taken as a petition for writ of certiorari, certiorari 
denied. Justice  Kennedy  took no part in the consideration or 
decision of this case.

No. 88-895. Stanto n  v . Dis trict  of  Columbia  Court  of  
Appeals . Appeal from Ct. App. D. C. dismissed for want of 
jurisdiction. Treating the papers whereon the appeal was taken 
as a petition for writ of certiorari, certiorari denied.

No. 88-5392. Bulle r  v . Firs t  Leasi ng  Co . Appeal from 
Sup. Ct. S. D. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied. Reported below: 428 N. W. 2d 545.

No. 88-5536. Bulle r  v . Hurle y  State  Bank . Appeal from 
Cir. Ct. S. D., Turner County, dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a petition 
for writ of certiorari, certiorari denied.

No. 88-5580. Wehringe r  v . New  Hamps hire . Appeal from 
Sup. Ct. N. H. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied. Reported below: 130 N. H. 707, 547 
A. 2d 252.

No. 88-5914. In  re  Willi ams . Appeal from C. A. 1st Cir. 
dismissed for want of jurisdiction. Treating the papers whereon 
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the appeal was taken as a petition for writ of certiorari, certiorari 
denied.

No. 88-6180. Rodrigues  v . Egger , Commi ssi oner  of  In -
ternal  Revenue , et  al . Appeal from C. A. 9th Cir. dismissed 
for want of jurisdiction. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari denied. 
Reported below: 818 F. 2d 869.

No. 88-960. Liberty  Mobilehom e  Sales , Inc . v . Eamie llo  
et  ux. Appeal from Sup. Ct. Conn, dismissed for want of juris-
diction. Reported below: 208 Conn. 620, 546 A. 2d 805.

No. 88-1067. Kavanagh  v . Coven . Appeal from Ct. App. 
N. Y. dismissed for want of jurisdiction. Reported below: 70 
N. Y. 2d 1002, 521 N. E. 2d 445.

No. 88-1009. Houde  et  vir  v . Starkweat her  et  al . Ap-
peal from App. Div., Sup. Ct. N. Y., 4th Jud. Dept., dismissed 
for want of substantial federal question. Reported below: 143 
App. Div. 2d 504, 533 N. Y. S. 2d 259.

No. 88-1059. Vroom  Developm ents  (Florid a ), Inc . v . 
Town  of  Longboat  Key . Appeal from Dist. Ct. App. Fla., 2d 
Dist., dismissed for want of substantial federal question. Re-
ported below: 531 So. 2d 974.

No. 88-1097. Richards  v . Texas . Appeal from Ct. App. 
Tex., 1st Dist., dismissed for want of substantial federal question. 
Reported below: 743 S. W. 2d 747.
Certiorari Granted—Vacated and Remanded

No. 87-6315. Kaiser  v . United  States . C. A. 11th Cir. 
Motion of petitioner for leave to proceed in forma pauperis 
granted. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of United States v. 
Broce, 488 U. S. 563 (1989). Reported below: 833 F. 2d 1019.

No. 88-764. Jones  v . Preuit  & Mauldin  et  al . C. A. 11th 
Cir. Certiorari granted, judgment vacated, and case remanded 
for further consideration in light of Owens v. Okure, 488 U. S. 235 
(1989). Reported below: 851 F. 2d 1321.
Certificate Dismissed

No. 88-1179. United  State s v . Fafow ora . Certificate 
from C. A. D. C. Cir. Question certified by the United States
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Court of Appeals for the District of Columbia Circuit dismissed. 
Reported below: 275 U. S. App. D. C. 141, 865 F. 2d 360.
Miscellaneous Orders. (See also No. 88-5890, ante, p. 180.)

No.----------- . Maurice  M. v . Bouknight . Motion for leave
to proceed in forma pauperis without an affidavit of indigency 
executed by petitioner granted.

No. A-524. Aaron  v . Jones , Warden , et  al . Application 
for bail, addressed to Justi ce  Marshall  and referred to the 
Court, denied.

No. A-567. Associated  Gene ral  Contrac tors  of  Amer -
ica  et  al . v. Occup ati onal  Safety  and  Health  Adminis tra -
tio n , United  States  Department  of  Labor , et  al . (No . 
88-1070); and Ass ociat ed  Buil ders  & Contractors , Inc ., et  
al . v. Occup ati onal  Safet y  and  Health  Admini str ation , 
United  State s  Department  of  Labor , et  al . (two cases) (No. 
88-1075). C. A. 3d Cir. Application for stay, addressed to The  
Chief  Justi ce  and referred to the Court, denied.

No. A-582. Euban ks  et  al . v . Wilkins on , Governor  of  
Kentucky , et  al . D. C. W. D. Ky. Application for stay pend-
ing appeal to the United States Court of Appeals for the Sixth 
Circuit, presented to Justi ce  Scalia , and by him referred to the 
Court, denied.

No. A-641. Short  v . Klein , Guardian  of  Klein , et  al . 
App. Div.,*  Sup. Ct. N. Y., 2d Jud. Dept. Application for stay, 
addressed to Just ice  Scalia  and referred to the Court, denied.

No. A-642. Carden  et  al . v . Arkoma  Associ ates . Appli-
cation for stay of enforcement of the mandate of the United States 
Court of Appeals for the Fifth Circuit, presented to Justice  
White , and by him referred to the Court, granted pending the 
timely filing and disposition of a petition for writ of certiorari. 
This order is conditioned upon the posting of a good and sufficient 
security with the Clerk of the United States District Court for the 
Eastern District of Louisiana, the adequacy of such security to be 
determined by a judge of that court.

No. D-737. In  re  Dis barment  of  Weath erly . Motion to 
defer consideration denied. Disbarment entered. [For earlier 
order herein, see 488 U. S. 906.]
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No. D-738. In  re  Dis barment  of  Burke . Disbarment en-
tered. [For earlier order herein, see 488 U. S. 906.]

No. D-744. In  re  Disbarm ent  of  Hecht . Motion to defer 
consideration denied. Disbarment entered. [For earlier order 
herein, see 488 U. S. 963.]

No. D-745. In  re  Dis barment  of  Denker . Disbarment en-
tered. [For earlier order herein, see 488 U. S. 963.]

No. D-747. In  re  Disbarm ent  of  Willi ams . Disbarment 
entered. [For earlier order herein, see 488 U. S. 978.]

No. D-752. In  re  Disbarm ent  of  Albin . Disbarment en-
tered. [For earlier order herein, see 488 U. S. 1026.]

No. D-766. In  re  Disbarm ent  of  Halpe r . It is ordered 
that Donald Kenneth Halper, of Sherman Oaks, Cal., be sus-
pended from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. D-767. In  re  Disbarm ent  of  Eston . It is ordered that 
Leonard Raymond Eston, of Detroit, Mich., be suspended from 
the practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. D-768. In  re  Disbarm ent  of  Sanders . It is ordered 
that Samuel Henry Sanders III, of Birmingham, Ala., be sus-
pended from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. D-769. In  re  Dis barment  of  Smith . It is ordered that 
William Trickett Smith, of Harrisburg, Pa., be suspended from 
the practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. D-770. In  re  Dis barment  of  Matthew s . It is ordered 
that Michael Joseph Matthews, of Gonzales, La., be suspended 
from the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he should 
not be disbarred from the practice of law in this Court.
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No. 65, Orig. Texas  v . New  Mexico . Motion of the River 
Master for approval of fees and expenses granted, and the River 
Master is awarded $5,154.73 for the period July 1 through Decem-
ber 31, 1988, to be paid equally by the parties. [For earlier order 
herein, see, e. g., 488 U. S. 921.]

No. 105, Orig. Kansa s  v . Colora do . Motion to refer to the 
Special Master the motion for leave to amend the complaint 
granted. [For earlier order herein, see, e. g., 488 U. S. 978.]

No. 109, Orig. Oklahom a  et  al . v . New  Mexico . Motion of 
New Mexico for leave to file a supplemental answer granted. 
Motion of the Special Master for award of fees and expenses 
granted, and the Special Master is awarded $22,744.99 to be paid 
equally by the parties. [For earlier order herein, see, e. g., 488 
U. S. 989.]

No. Ill, Orig. Delawa re  v . New  York . Motion of Texas 
for leave to file complaint in intervention granted. The parties 
are allowed 60 days within which to answer. [For earlier order 
herein, see, e. g., 488 U. S. 990.]

No. 87-1589. Pitts burgh  & Lake  Erie  Railroa d  Co . v . 
Railway  Labor  Executiv es ’ Ass n , et  al .; and

No. 87-1888. Pitts burgh  & Lake  Erie  Railroad  Co . v . 
Rail wa y  Labor  Executi ves ’ Ass n , et  al . C. A. 3d Cir. 
[Certiorari granted, 488 U. S. 965.] Motion of respondent Inter-
state Commerce Commission for divided argument denied. Mo-
tion of the Acting Solicitor General for leave to participate in oral 
argument as amicus curiae and for divided argument granted to 
be divided as follows: 30 minutes for petitioner; 30 minutes for 
respondent; and 30 minutes for the Acting Solicitor General, as 
amicus curiae.

No. 87-1759. Texas  State  Teachers  Ass n , et  al . v . Gar -
land  Indepe ndent  School  Distr ict  et  al . C. A. 5th Cir. 
[Certiorari granted, 488 U. S. 815.] Motion of Texas Association 
of School Boards et al. for leave to file a brief as amici curiae 
granted.

No. 88-40. United  States  v . Zolin  et  al . C. A. 9th Cir. 
[Certiorari granted, 488 U. S. 907.] Motion of Bernard M. Bar-
rett, Jr., for leave to participate in oral argument as amicus 
curiae, for divided argument, and for additional time for oral 
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argument denied. Justice  Brennan  took no part in the consid-
eration or decision of this motion.

No. 88-192. Mc Kesson  Corp . v . Divis ion  of  Alcoholic  
Beverages  and  Tobacco , Depart ment  of  Busin ess  Regula -
tion  of  Florida , et  al . Sup. Ct. Fla. [Certiorari granted, 
488 U. S. 954]; and

No. 88-325. American  Trucking  Ass ns ., Inc ., et  al . v . 
Smith , Direct or , Arkansas  Highw ay  and  Trans por tati on  
Depar tment , et  al . Sup. Ct. Ark. [Certiorari granted, 488 
U. S. 954.] Motion of respondents for divided argument granted. 
Request for additional time for oral argument denied. Motion of 
petitioners for divided argument granted. Request for additional 
time for oral argument denied.

No. 88-305. South  Caroli na  v . Gathers . Sup. Ct. S. C. 
[Certiorari granted, 488 U. S. 888.] Motions of SOLACE et al. 
and Barbara Babcock et al. for leave to file briefs as amici curiae 
granted.

No. 88-389. Publi c  Emp loyees  Retir ement  System  of  
Ohio  v . Bett s . C. A. 6th Cir. [Probable jurisdiction noted, 488 
U. S. 907.] Motion of the Acting Solicitor General for leave to 
participate in oral argument as amicus curiae and for divided ar-
gument granted.

No. 88-411. Murray , Direc tor , Virgi nia  Depart ment  of  
Correct ions , et  al . v . Giarratano  et  al . C. A. 4th Cir. 
[Certiorari granted, 488 U. S. 923.] Motions of American Civil 
Liberties Union, National Legal Aid & Defender Association et 
al., and Maryland State Bar Association et al. for leave to file 
briefs as amici curiae granted.

No. 88-420. Jones , Superi ntende nt , Missouri  Train ing  
Cente r  for  Men  at  Moberly  v . Thomas . C. A. 8th Cir. 
[Certiorari granted, 488 U. S. 1003.] Motion for appointment of 
counsel granted, and it is ordered that Springfield Baldwin, Esq., 
of Shrewsburg, Mo., be appointed to serve as counsel for respond-
ent in this case.

No. 88-429. Public  Citize n  v . United  State s Depart -
ment  of  Justice  et  al .; and

No. 88-494. Washington  Legal  Founda tion  v . Unit ed  
State s  Departme nt  of  Justice  et  al . D. C. D. C. [Proba-
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ble jurisdiction noted, 488 U. S. 979.] Motion of the Acting Solic-
itor General for divided argument denied. Motion of appellants 
for divided argument granted. Just ice  Scali a  took no part in 
the consideration or decision of these motions.

No. 88-449. Healy  et  al . v . The  Beer  Insti tute  et  al .; 
and

No. 88-513. Wine  & Spiri ts  Wholes alers  of  Connecti -
cut , Inc . v. The  Beer  Instit ute  et  al . C. A. 2d Cir. [Prob-
able jurisdiction noted, 488 U. S. 954.] Motion of Wine & Spirits 
Wholesalers of America, Inc., for leave to file a brief as amicus 
curiae granted.

No. 88-454. United  State s  v . Monsa nto . C. A. 2d Cir. 
[Certiorari granted, 488 U. S. 941.] Motion of Committee on 
Criminal Advocacy et al. for leave to participate in oral argument 
as amici curiae and for divided argument denied.

No. 88-515. Sable  Communicat ions  of  Calif ornia , Inc . v . 
Federal  Communications  Commis si on  et  al .; and

No. 88-525. Federal  Communicat ions  Commis si on  et  al . 
v. Sable  Communications  of  Calif ornia , Inc . D. C. C. D. 
Cal. [Probable jurisdiction noted, 488 U. S. 1003.] Motion of 
the Acting Solicitor General to dispense with printing the joint 
appendix granted.

No. 88-556. Brown ing -Ferris  Indus tri es  of  Vermont , 
Inc ., et  al . v . Kelco  Disposal , Inc ., et  al . C. A. 2d Cir. 
[Certiorari granted, 488 U. S. 980.] Motions of Metromedia, 
Inc., and Goodyear Tire & Rubber Co. for leave to file briefs as 
amici curiae granted.

No. 88-681. Calif ornia  State  Board  of  Equalizat ion  v . 
Sierra  Summit , Inc . C. A. 9th Cir. [Certiorari granted, 488 
U. S. 992.] Motion of National Governors’ Association et al. for 
leave to file a brief as amici curiae granted.

No. 88-927. Keys tone  Ship ping  Co . v . New  Engla nd  En -
ergy , Inc ., et  al . C. A. 1st Cir. Motion of respondents to ex-
pedite consideration of the petition for writ of certiorari denied.

No. 88-1207. G. K. C. Michig an  Theatre s , Inc ., et  al . v . 
National  Amusem ents , Inc . C. A. 6th Cir. The Solicitor 
General is invited to file a brief in this case expressing the views 
of the United States.
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No. 88-5853. Corch  v . Direct or , Office  of  Workers ’ Com -
pen sat ion  Programs , United  States  Depart ment  of  Labor . 
C. A. 3d Cir. Motion of petitioner for leave to proceed in forma 
pauperis denied. Petitioner is allowed until March 14, 1989, 
within which to pay the docketing fee required by Rule 45(a) and 
to submit a petition in compliance with Rule 33 of the Rules of this 
Court.

Just ice  Brennan  and Just ice  Marsh all , dissenting.
For the reasons expressed in Brown v. Herald Co., 464 U. S. 

928 (1983), we would deny the petition for writ of certiorari 
without reaching the merits of the motion to proceed in forma 
pauperis.

No. 88-6060. Tucker  v . Prudential  Insur ance  Co . C. A. 
3d Cir.; and

No. 88-6177. Gardner  v . United  States . C. A. 7th Cir. 
Motions of petitioners for leave to proceed in forma pauperis de-
nied. Petitioners are allowed until March 14, 1989, within which 
to pay the docketing fee required by Rule 45(a) and to submit peti-
tions in compliance with Rule 33 of the Rules of this Court.

Justi ce  Brennan , Just ice  Marshal l , Justi ce  Blackmun , 
and Justi ce  Steve ns , dissenting.

For the reasons expressed in Brown v. Herald Co., 464 U. S. 
928 (1983), we would deny the petitions for writs of certiorari 
without reaching the merits of the motions to proceed in forma 
pauperis.

No. 88-6131. Wrenn  v . United  States  Dis trict  Court  
for  the  Northern  Dist rict  of  Ohio . C. A. 6th Cir.; and

No. 88-6263. Wrenn  v . New  York  City  Health  & Hospi -
tals  Corp , et  al . C. A. 2d Cir. Motions of petitioner for leave 
to proceed in forma pauperis denied. Petitioner is allowed until 
March 14, 1989, within which to pay the docketing fee required by 
Rule 45(a) and to submit petitions in compliance with Rule 33 of 
the Rules of this Court.

Just ice  Brennan , Just ice  Marshal l , and Justice  Ste -
vens , dissenting.

For the reasons expressed in Brown v. Herald Co., 464 U. S. 
928 (1983), we would deny the petitions for writs of certiorari 
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without reaching the merits of the motions to proceed in forma 
pauperis.

No. 88-6181. In  re  Harri son . Ct. App. Ga. Petition for 
writ of common-law certiorari denied. Reported below: 187 Ga. 
App. 268, 370 S. E. 2d 7.

No. 88-5958. In  re  Simanonok ;
No. 88-5988. In  re  Martin ;
No. 88-6043. In  re  Mulaz im ;
No. 88-6051. In  re  Barnett ; and
No. 88-6234. In  re  Gay . Petitions for writs of mandamus 

denied.
No. 88-971. In  re  Dolen z ;
No. 88-6072. In  re  Youngs ;
No. 88-6128. In  re  Jones ; and
No. 88-6227. In  re  Theodo ropou los . Petitions for writs of 

mandamus and/or prohibition denied.
Probable Jurisdiction Noted

No. 88-952. United  States  v . Sperry  Corp , et  al . Ap-
peal from C. A. Fed. Cir. Probable jurisdiction noted. Re-
ported below: 853 F. 2d 904.

No. 88-1048. Quinn  et  al . v . Millsap  et  al . Appeal from 
Sup. Ct. Mo. Probable jurisdiction noted. Reported below: 757 
S. W. 2d 591.
Certiorari Granted

No. 88-124. Breini nger  v . Sheet  Metal  Workers  Inter -
natio nal  Associ ation  Local  Union  No. 6. C. A. 6th Cir. 
Certiorari granted. Reported below: 849 F. 2d 997.

No. 88-791. Pavelic  & Le Flore  v . Marvel  Entert ain -
ment  Group , a  Divis ion  of  Cadence  Indus tri es  Corp ., et  
al . C. A. 2d Cir. Certiorari granted. Reported below: 854 F. 
2d 1452.

No. 88-1083. John  Doe  Agency  et  al . v . John  Doe  Corp . 
C. A. 2d Cir. Certiorari granted. Reported below: 850 F. 2d 
105.

No. 87-1979. Chesap eake  & Ohio  Railway  Co . v . Schwalb  
et  al .; and
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No. 88-127. Norfolk  & West ern  Railway  Co . v . Goode . 
Sup. Ct. Va. Certiorari granted, cases consolidated, and a total 
of one hour allotted for oral argument. Reported below: No. 87- 
1979, 235 Va. 27, 365 S. E. 2d 742.

No. 88-512. Michigan  v . Harvey . Ct. App. Mich. Motion 
of respondent for leave to proceed in forma pauperis granted. 
Certiorari granted.

No. 88-840. Golden  State  Trans it  Corp . v . City  of  Los  
Angeles . C. A. 9th Cir. Certiorari granted limited to the fol-
lowing question: “Whether in the absence of a direct violation of 
a federal statute, an allegation that a state statute is preempted 
by a federal statute is cognizable under 42 U. S. C. § 1983?” Re-
ported below: 857 F. 2d 631.

No. 88-5909. Mc Koy  v . North  Carolina . Sup. Ct. N. C. 
Motion of petitioner for leave to proceed in forma pauperis 
granted. Certiorari granted. Reported below: 323 N. C. 1, 372 
S. E. 2d 12.

No. 88-6075. James  v . Illinois . Sup. Ct. Ill. Motion of pe-
titioner for leave to proceed in forma pauperis granted. Certio-
rari granted. Reported below: 123 Ill. 2d 523, 528 N. E. 2d 723.

Certiorari Denied. (See also Nos. 88-877, 88-895, 88-5392, 88- 
5536, 88-5580, 88-5914, 88-6180, and 88-6181, supra.)

No. 88-541. North  Caroli na  v . Tarantino . Sup. Ct. 
N. C. Certiorari denied. Reported below: 322 N. C. 386, 368 
S. E. 2d 588.

No. 88-614. 9/1 Kg  Containe rs , More  or  Less , of  an  Arti -
cle  of  Drug  for  Veterinar y  Use  et  al . v . Unite d  States . 
C. A. 7th Cir. Certiorari denied. Reported below: 854 F. 2d 
173.

No. 88-687. Liberty  Lobby , Inc . v . Rees  et  al . C. A. 
D. C. Cir. Certiorari denied. Reported below: 271 U. S. App. 
D. C. 297, 852 F. 2d 595.

No. 88-701. Internat ional  Associ ation  of  Machinist s  & 
Aeros pace  Workers , Dis trict  Lodge  No . 19 v. Soo Line  
Railroa d  Co . C. A. 8th Cir. Certiorari denied. Reported 
below: 850 F. 2d 368.
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No. 88-753. Univers al  Cooperati ves , Inc . v . FCX, Inc . 
C. A. 4th Cir. Certiorari denied. Reported below: 853 F. 2d 
1149.

No. 88-768. Franco  v . Depa rtme nt  of  Health  and  
Human  Servi ces . C. A. Fed. Cir. Certiorari denied. Re-
ported below: 852 F. 2d 1292.

No. 88-778. World  Color  Press , Inc . v . Dole , Secret ary  
of  Labor , et  al . C. A. D. C. Cir. Certiorari denied. Re-
ported below: 269 U. S. App. D. C. 162, 843 F. 2d 1490.

No. 88-792. Mille r  v . Person  et  al . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 854 F. 2d 656.

No. 88-795. Judge  et  al . v . United  States  Departme nt  
of  Agricul ture . C. A. 11th Cir. Certiorari denied. Re-
ported below: 856 F. 2d 199.

No. 88-803. Anthony  v . Newman , Acting  Secre tary , 
United  States  Department  of  Health  and  Human  Serv -
ices . C. A. D. C. Cir. Certiorari denied. Reported below: 270 
U. S. App. D. C. 246, 848 F. 2d 1278.

No. 88-807. Child s et  al . v . United  States  Dis trict  
Court  for  the  Central  Dis trict  of  Calif ornia . C. A. 9th 
Cir. Certiorari denied. Reported below: 844 F. 2d 791.

No. 88-880. Quality  Inn  South  et  al . v . Patel . C. A. 
11th Cir. Certiorari denied. Reported below: 846 F. 2d 700.

No. 88-839. Arruza  v . United  States . Ct. Mil. App. 
Certiorari denied. Reported below: 26 M. J. 234.

No. 88-846. Sparks  v . Character  and  Fitness  Commi ttee  
of  Kentucky  et  al . C. A. 6th Cir. Certiorari denied. Re-
ported below: 859 F. 2d 428.

No. 88-848. American  Mining  Congre ss  et  al . v . Envi -
ronmental  Def ens e  Fund  et  al . C. A. D. C. Cir. Certio-
rari denied. Reported below: 271 U. S. App. D. C. 349, 852 F. 
2d 1316.

No. 88-851. Pidcock  v. Oregon . Sup. Ct. Ore. Certiorari 
denied. Reported below: 306 Ore. 335, 759 P. 2d 1092.
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No. 88-853. BMT Commodit y Corp , et  al . v . Unite d  
State s . C. A. Fed. Cir. Certiorari denied. Reported below: 
852 F. 2d 1285.

No. 88-857. Roszk os  et  ux . v . Commis si oner  of  Internal  
Revenue . C. A. 9th Cir. Certiorari denied. Reported below: 
850 F. 2d 514.

No. 88-858. Wells , Admini strat rix  of  the  Estate  of  
Sanderlin , et  al . v. Walker  et  al . C. A. 8th Cir. Certio-
rari denied. Reported below: 852 F. 2d 368.

No. 88-865. Sun  Explorati on  & Product ion  Co . et  al . v . 
Lujan , Secretary  of  the  Interior , et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 848 F. 2d 1441.

No. 88-866. Quant um  Chemica l  Corp . v . Pratt ; and
No. 88-1078. Pratt  v . Quant um  Chemical  Corp . C. A. 

6th Cir. Certiorari denied. Reported below: 853 F. 2d 1329.
No. 88-873. Shroeder  v . United  States . Ct. Mil. App. 

Certiorari denied. Reported below: 27 M. J. 87.
No. 88-875. Taylor  v . Taylor . Super. Ct. Pa. Certiorari 

denied. Reported below: 373 Pa. Super. 648, 536 A. 2d 834.
No. 88-878. Roberts  v . Hardin . C. A. 6th Cir. Certiorari 

denied. Reported below: 852 F. 2d 568.
No. 88-879. Lowen  v . Oregon . Ct. App. Ore. Certiorari 

denied. Reported below: 91 Ore. App. 187, 754 P. 2d 632.
No. 88-880. Trump  et  al . v . Field . C. A. 2d Cir. Certio-

rari denied. Reported below: 850 F. 2d 938.
No. 88-886. Taylor  Made  Offi ce  Systems , Inc . v . Na -

tional  Labor  Relatio ns  Board  et  al . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 857 F. 2d 1479.

No. 88-887. Cuevas  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 847 F. 2d 1417.

No. 88-889. Millers  National  Insurance  Co . et  al . v . 
Axel ’s Expres s , Inc ., et  al . C. A. 9th Cir. Certiorari 
denied. Reported below: 851 F. 2d 267.

No. 88-891. Holeman  v . Direct or , Federal  Emerge ncy  
Management  Agenc y  for  the  National  Flood  Insurance  
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Program . C. A. 5th Cir. Certiorari denied. Reported below: 
857 F. 2d 789.

No. 88-913. Calif ornia  v . Allis on . Ct. App. Cal., 2d App. 
Dist. Certiorari denied. Reported below: 202 Cal. App. 3d 
1084, 249 Cal. Rptr. 218.

No. 88-916. Mitchel l  et  al . v . Frank  R. Howard  Memo -
rial  Hosp ital  et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 853 F. 2d 762.

No. 88-921. Netsky , Executor  of  the  Estate  of  Nets ky  
v. United  States . C. A. 3d Cir. Certiorari denied. Reported 
below: 859 F. 2d 1.

No. 88-922. Heily  v . Merri ll  Lynch , Pierce , Fenner  & 
Smith , Inc ., et  al . Ct. App. Cal., 1st App. Dist. Certiorari 
denied. Reported below: 202 Cal. App. 3d 255, 248 Cal. Rtpr. 
673.

No. 88-923. Howell  v . Home craf t  Land  Development , 
Inc ., et  al . Sup. Ct. Tex. Certiorari denied.

No. 88-925. Harris  et  al . v . Israeli te  Bible  Clas s , Inc . 
App. Ct. Ill., 5th Dist. Certiorari denied.

No. 88-933. Hemmert  Ship pin g  Corp , et  al . v . Furness  
Withy  (Charteri ng ) Panama , Inc . C. A. 11th Cir. Certio-
rari denied. Reported below: 854 F. 2d 410.

No. 88-935. Sckolnick  v. Wells . C. A. 1st Cir. Certiorari 
denied.

No. 88-936. Schwarz  v . City  of  Warwi ck , Rhode  Island , 
et  AL. C. A. 1st Cir. Certiorari denied.

No. 88-939. Leon , Perso nal  Repr ese ntative  of  the  Es -
tate  of  Moral es  v . Avino , Count y  Manager  of  Metrop oli -
tan  Dade  County , Florid a , et  al . C. A. 11th Cir. Certio-
rari denied. Reported below: 848 F. 2d 1145.

No. 88-942. La Boure  Associ ates  Personnel  Servi ces , 
Inc . v. Whitmire  et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 854 F. 2d 1319.

No. 88-943. Barrow  v . Walker , Tax  Collector , Colum -
bia  County , Florida . C. A. 11th Cir. Certiorari denied. Re-
ported below: 845 F. 2d 1030.
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No. 88-945. Ervin  v . County  of  Los  Angeles . C. A. 9th 
Cir. Certiorari denied. Reported below: 848 F. 2d 1018.

No. 88-946. Apli n  v . Alabama . Ct. Crim. App. Ala. Cer-
tiorari denied. Reported below: 531 So. 2d 63.

No. 88-954. Laczay  et  ux . v . Ross  Adhesives , a  Divi sion  
of  Conros  Corp ., et  al . C. A. 6th Cir. Certiorari denied. 
Reported below: 855 F. 2d 351.

No. 88-956. LSLJ Partnership  v . Frito -Lay , Inc . C. A. 
7th Cir. Certiorari denied. Reported below: 860 F. 2d 1082.

No. 88-957. Touss aint  v . Laurens  Count y  Health  Care  
System  et  al . C. A. 4th Cir. Certiorari denied. Reported 
below: 857 F. 2d 1469.

No. 88-961. Schmidt  v . Georgia . Ct. App. Ga. Certiorari 
denied. Reported below: 188 Ga. App. 85, 372 S. E. 2d 440.

No. 88-962. Varma  et  al . v . Bloustei n  et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 860 F. 2d 1077.

No. 88-964. Howes  v . North  Dakota  Workers  Comp ensa -
tion  Bureau  et  al . Sup. Ct. N. D. Certiorari denied. Re-
ported below: 429 N. W. 2d 730.

No. 88-965. Ewel l  et  al . v . Thomp son , Commis si oner  of  
Conser vation  and  Ass ist ant  Secret ary , Off ice  of  Con -
serv ation  of  Louis iana , et  al . Sup. Ct. La. Certiorari 
denied. Reported below: 525 So. 2d 1050.

No. 88-970. Roselin  v . Arain . Super. Ct. N. J., App. Div. 
Certiorari denied.

No. 88-972. Mais onet  v . Connecticut . App. Ct. Conn. 
Certiorari denied. Reported below: 16 Conn. App. 89, 546 A. 2d 
951.

No. 88-976. Landano  v . Raff erty , Superi ntendent , 
Rahway  State  Prison , et  al . C. A. 3d Cir. Certiorari de-
nied. Reported below: 856 F. 2d 569.

No. 88-981. Laws on  et  ux ., Indivi dually  and  on  Behalf  
of  Their  Minor  Children , Laws on  et  al . v . Diamond  M Co . 
C. A. 5th Cir. Certiorari denied. Reported below: 856 F. 2d 
189.
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No. 88-983. Lacey  v . United  States . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 857 F. 2d 1475.

No. 88-985. Techn ogra ph  Liqui dating  Trust  v . Gene ral  
Motors  Corp . C. A. 3d Cir. Certiorari denied. Reported 
below: 857 F. 2d 197.

No. 88-987. Hess e v . Board  of  Educat ion  of  Towns hip  
High  School  Dis trict  No . 211, Cook  County , Illinois , et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 848 F. 2d 
748.

No. 88-991. U. S. Roofing  Corp . v . Owens -Cornin g  Fiber - 
glas  Corp . C. A. 6th Cir. Certiorari denied. Reported 
below: 853 F. 2d 458.

No. 88-993. Linkous  v . Linkous . Ct. App. Tex., 14th Dist. 
Certiorari denied.

No. 88-997. Higgi ns  v . United  States . Ct. Mil. App. 
Certiorari denied. Reported below: 27 M. J. 150.

No. 88-1001. Oil , Chemical  & Atomi c  Workers  Interna -
tional  Union , AFL-CIO, et  al . v . Conoco , Inc . C. A. 10th 
Cir. Certiorari denied.

No. 88-1002. Broida  v . Newbol d . C. A. 11th Cir. Certio-
rari denied. Reported below: 854 F. 2d 1324.

No. 88-1004. Cambridge  Proper ties , Inc . v . Baton  Rouge  
Production  Credit  Ass n . C. A. 5th Cir. Certiorari denied. 
Reported below: 859 F. 2d 918.

No. 88-1005. Hayne s  v . Seattle  School  Dist rict  No . 1 et  
al . Sup. Ct. Wash. Certiorari denied. Reported below: 111 
Wash. 2d 250, 758 P. 2d 7.

No. 88-1006. Jaynes  v . Texas . Ct. App. Tex., 14th Dist. 
Certiorari denied.

No. 88-1007. Linn  v . Pierce , Secretary , Department  of  
Housing  and  Urban  Devel opm ent . C. A. 7th Cir. Certio-
rari denied. Reported below: 860 F. 2d 1082.

No. 88-1010. Landahl , Brown  & Weed  Ass ociates , Inc . v . 
Longardner  & Ass ocia tes , Inc . C. A. 7th Cir. Certiorari 
denied. Reported below: 855 F. 2d 455.
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No. 88-1014. Brothe rhood  of  Railw ay  Carmen , Divis ion  
of  Transp ortation , Communi cations  Internati onal  Union  
v. CSX Transp ortation , Inc . C. A. 11th Cir. Certiorari 
denied. Reported below: 855 F. 2d 745.

No. 88-1015. Cully  v . Grace  Hosp ital . C. A. 6th Cir. 
Certiorari denied. Reported below: 849 F. 2d 608.

No. 88-1016. Chambers  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 831 F. 2d 302.

No. 88-1018. Little  et  al . v . Lessl er . C. A. 1st Cir. 
Certiorari denied. Reported below: 857 F. 2d 866.

No. 88-1020. W. SCHLAFHORST & CO. ET AL. V. SCHUBERT & 
Salze r  Maschinenf abrik  Aktie ngese llsch aft . C. A. Fed. 
Cir. Certiorari denied. Reported below: 856 F. 2d 202.

No. 88-1022. Henrico  County  Publi c  School s et  al . v . 
Spie lbe rg , a  Minor  by  His Parents , Spielberg  et  al . 
C. A. 4th Cir. Certiorari denied. Reported below: 853 F. 2d 
256.

No. 88-1023. United  State s  v . Chris tey  et  al . C. A. 8th 
Cir. Certiorari denied. Reported below: 841 F. 2d 809.

No. 88-1024. Piers on  v . Connecticut . Sup. Ct. Conn. 
Certiorari denied. Reported below: 208 Conn. 683, 546 A. 2d 
268.

No. 88-1025. Larkins  et  al . v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 852 F. 2d 189.

No. 88-1028. Scanlon  v . Schrinar , Comm issio ner  of  Pub -
lic  Lands  of  Wyoming , et  al . Sup. Ct. Wyo. Certiorari de-
nied. Reported below: 759 P. 2d 1243.

No. 88-1030. Brow n  v . Arkansas . Ct. App. Ark. Certio-
rari denied. Reported below: 25 Ark. App. xvii.

No. 88-1032. Jutkof sky  v. Maestr i et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 860 F. 2d 50.

No. 88-1033. Norfo lk  & West ern  Railway  Co . v . Gard -
ner  et  al . Sup. Ct. App. W. Va. Certiorari denied. Re-
ported below:----- W. Va.------ , 372 S. E. 2d 786.
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No. 88-1040. Mancinone  v . Connecticut . App. Ct. Conn. 
Certiorari denied. Reported below: 15 Conn. App. 251, 545 A. 2d 
1131.

No. 88-1041. Huntzinger  v . Marsh , Secretary  of  the  
Army , et  al . C. A. 4th Cir. Certiorari denied. Reported 
below: 856 F. 2d 186.

No. 88-1045. Willi ams  v . Attor ney  Gene ral  of  Penns yl -
vania . C. A. 3d Cir. Certiorari denied.

No. 88-1046. Torres  et  al . v . Wis consin  Depart ment  of  
Health  and  Social  Service s  et  al . C. A. 7th Cir. Certio-
rari denied. Reported below: 859 F. 2d 1523.

No. 88-1047. Becht el  Construction , Inc . v . Labore rs  
Dis trict  Council  et  al . C. A. 3d Cir. Certiorari denied. 
Reported below: 865 F. 2d 249.

No. 88-1050. Applegate  et  vir  v . Calif orni a  et  al .; and
No. 88-1054. Calif orni a  v . Freeman . Sup. Ct. Cal. Cer-

tiorari denied. Reported below: 46 Cal. 3d 419, 758 P. 2d 1128.
No. 88-1051, Jacks  v . Duckw orth , Super inte ndent , Indi -

ana  State  Prison , et  al . C. A. 7th Cir. Certiorari denied. 
Reported below: 857 F. 2d 394.

No. 88-1057. NEC America , Inc . v . United  States . C. A. 
Fed. Cir. Certiorari denied. Reported below: 857 F. 2d 787.

No. 88-1058. Treeby  et  al . v . Gorman  et  al .; and
No. 88-1080. SWAGGART ET AL. V. ADLER, TRUSTEE IN 

Bankruptc y , et  al . Ct. App. La., 4th Cir. Certiorari denied. 
Reported below: 524 So. 2d 915.

No. 88-1060. Powers  v . Board  of  Count y  Commi ss ione rs  
of  Kingm an  County , Kansas , et  al . Ct. App. Kan. Certio-
rari denied. Reported below: 12 Kan. App. 2d Ixii, 758 P. 2d 754.

No. 88-1061. Hammon d v . Auburn  Univ ersi ty  et  al . 
C. A. 11th Cir. Certiorari denied. Reported below: 858 F. 2d 
744.

No. 88-1065. Patter son  v . Atlanta  Bar  Ass n , et  al . 
Sup. Ct. Ga. Certiorari denied. Reported below:----- Ga.------ ,
373 S. E. 2d 514.
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No. 88-1073. Sierr a  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 860 F. 2d 1091.

No. 88-1077. Alcan  Aluminio  do  Brasi l , S. A., et  al . v . 
Benitez -Alle nde  et  al . C. A. 1st Cir. Certiorari denied. 
Reported below: 857 F. 2d 26.

No. 88-1082. Patel  et  al . v . Maryland  Casualty  Co . 
C. A. 7th Cir. Certiorari denied.

No. 88-1084. Fisch er  v . Bar  Harbor  Banki ng  & Trust  
Co. C. A. 1st Cir. Certiorari denied. Reported below: 857 
F. 2d 4.

No. 88-1086. Albuquerque  A. R. T. Co. v. Mirage  Edi -
tions , Inc ., et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 856 F. 2d 1341.

No. 88-1087. Henao -Ospina  et  al . v . United  States . 
C. A. 2d Cir. Certiorari denied. Reported below: 867 F. 2d 
1425.

No. 88-1090. Tresiz e  et  ux . v . United  States . C. A. 11th 
Cir. Certiorari denied. Reported below: 854 F. 2d 1324.

No. 88-1091. Powe ll  v . Nigro  et  al . C. A. D. C. Cir. 
Certiorari denied.

No. 88-1092. Maryl and  Casualty  Co . v . Lozano . C. A. 
Uth Cir. Certiorari denied. Reported below: 850 F. 2d 1470.

No. 88-1093. Hill  v . United  States . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 859 F. 2d 918.

No. 88-1096. Adams  v . Arkan sas . Ct. App. Ark. Certio-
rari denied. Reported below: 26 Ark. App. 15, 758 S. W. 2d 709.

No. 88-1102. West mins ter  Management  Corp , et  al . v . 
Mit chell , Director  of  Fina nce , City  of  New  Orleans , et  
al . Ct. App. La., 4th Cir. Certiorari denied. Reported below: 
525 So. 2d 1171.

No. 88-1104. Pennsylvani a  v . Gianni ni  et  al . Super. Ct. 
Pa. Certiorari denied. Reported below: 377 Pa. Super. 651, 541 
A. 2d 1150.

No. 88-1106. Aiel lo  et  al . v . United  State s . C. A. 2d 
Cir. Certiorari denied.
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No. 88-1107. Brown  v . City  of  Fort  Lauderdale  et  al . 
C. A. 11th Cir. Certiorari denied.

No. 88-1110. Hardy  et  al . v . Unite d  States . C. A. 11th 
Cir. Certiorari denied. Reported below: 855 F. 2d 753.

No. 88-1113. Mikulec  Indus tries , Inc . v . ICI Americ as , 
Inc . C. A. 2d Cir. Certiorari denied. Reported below: 856 F. 
2d 181.

No. 88-1117. Oswa ld  v . Commi ss ioner  of  Internal  Reve -
nue . C. A. 3d Cir. Certiorari denied. Reported below: 860 F. 
2d 1075.

No. 88-1118. Lutz  et  al . v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 859 F. 2d 153.

No. 88-1120. Willi ams  et  ux . v . Tucso n  Unifi ed  School  
Dis trict  No . 1 of  Pima  County , Arizona , et  al . Ct. App. 
Ariz. Certiorari denied. Reported below: 158 Ariz. 32, 760 P. 
2d 1081.

No. 88-1123. Landers  Seed  Co ., Inc . v . Champaign  Na -
tional  Bank . App. Ct. Ill., 4th Dist. Certiorari denied. Re-
ported below: 165 Ill. App. 3d 1090, 519 N. E. 2d 957.

No. 88-1126. Ryan  v . United  States . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 860 F. 2d 435.

No. 88-1127. Uberoi  v . Univ ersi ty  of  Colorado  et  al . 
C. A. 10th Cir. Certiorari denied.

No. 88-1133. Oster  v . Newman , Acting  Secreta ry  of  
Health  and  Human  Services , et  al . C. A. 4th Cir. Certio-
rari denied. Reported below: 859 F. 2d 150.

No. 88-1141. Democrat ic  Central  Commit tee  of  the  Dis -
trict  of  Columbia  et  al . v . D. C. Trans it  Syste m , Inc . 
C. A. D. C. Cir. Certiorari denied. Reported below: 268 U. S. 
App. D. C. 406, 842 F. 2d 402.

No. 88-1152. Income  Proper ties , Inc ., et  al . v . Lunsford  
et  al . Sup. Ct. Ga. Certiorari denied.

No. 88-1156. Blanco  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 861 F. 2d 773.
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No. 88-1158. Perez  et  al . v . Connecti cut . Sup. Ct. Conn. 
Certiorari denied.

No. 88-1162. Moore  v . City  of  Richmo nd  et  al . Sup. Ct. 
Va. Certiorari denied.

No. 88-1164. Spe ctron  Broadcasting  Corp . v . Federal  
Communications  Commi ss ion . C. A. D. C. Cir. Certiorari de-
nied. Reported below: 273 U. S. App. D. C. 179, 858 F. 2d 774.

No. 88-1167. Daniel  Cons tru cti on  Co ., a  Divis ion  of  
Daniel  International  Corp . v . Local  257, Internat ional  
Brotherhoo d of  Elect ric al  Workers , AFL-CIO, et  al . 
C. A. 8th Cir. Certiorari denied. Reported below: 856 F. 2d 
1174.

No. 88-1171. Graham  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 858 F. 2d 986.

No. 88-1189. Ketchum  v . Adminis trator , Attorney  Reg -
is tration  and  Disci pli nary  Commi ssi on  of  Illinois . Sup. 
Ct. Ill. Certiorari denied. Reported below: 124 Ill. 2d 50, 528 
N. E. 2d 689.

No. 88-5188. Bennett  v . Corroon  & Black  Corp , et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 845 F. 2d 
104.

No. 88-5438. Terre bonne  v . Butler , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 848 F. 2d 500.

No. 88-5573. Conn  v . Pennsylvani a . Super. Ct. Pa. Cer-
tiorari denied. Reported below: 376 Pa. Super. 636, 541 A. 2d 
789.

No. 88-5715. Gates  v . Vasquez , Warden , et  al . C. A. 9th 
Cir. Certiorari denied.

No. 88-5754. Ronni ng  v . Arkansas . Sup. Ct. Ark. Certio-
rari denied. Reported below: 295 Ark. 228, 748 S. W. 2d 633.

No. 88-5802. Hawl ey  et  al . v . United  States . C. A. 8th 
Cir. Certiorari denied. Reported below: 855 F. 2d 595.

No. 88-5825. Stokes  v . Murray , Direct or , Virgi nia  De -
partm ent  of  Corrections , et  al . C. A. 4th Cir. Certiorari 
denied.
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No. 88-5857. Highfi ll  v . Wis cons in . Ct. App. Wis. Cer-
tiorari denied. Reported below: 146 Wis. 2d 867, 431 N. W. 2d 
328.

No. 88-5858. Karlin  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 852 F. 2d 968.

No. 88-5869. Brewe r  v . United  State s ; and
No. 88-6129. Ferguson  v . United  States . C. A. 6th Cir. 

Certiorari denied. Reported below: 853 F. 2d 1319.

No. 88-5894. Davis  v . Gibbons , Judge , United  States  
Dist rict  Court  for  the  West ern  Dist rict  of  Tenne ss ee . 
C. A. 6th Cir. Certiorari denied.

No. 88-5895. Caldwel l  v . Mille r , Warden , et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 857 F. 2d 1476.

No. 88-5897. Del  Raine  v . United  States  et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 857 F. 2d 1476.

No. 88-5900. Hood  v . United  States . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 857 F. 2d 1469.

No. 88-5913. Del  Raine  v . Banks  et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 857 F. 2d 1476.

No. 88-5916. Davis  v . Barber , Parole  Off icer , Indiana  
Depart ment  of  Corrections , et  al . C. A. 7th Cir. Certio-
rari denied. Reported below: 853 F. 2d 1418.

No. 88-5917. Holman  v . Illi nois . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 168 Ill. App. 3d 172, 522 
N. E. 2d 635.

No. 88-5922. Denson  v . United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 859 F. 2d 925.

No. 88-5925. Torres -Lope z  v . United  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 851 F. 2d 520.

No. 88-5926. Valde s v . United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 859 F. 2d 925.

No. 88-5937. Sanchez  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 859 F. 2d 483.
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No. 88-5944. Sun  v. United  States . C. A. 11th Cir. Cer-
tiorari denied. Reported below: 859 F. 2d 926.

No. 88-5965. Bey  v . Zimm erman , Attorney  General  of  
Penns ylvani a , et  al . C. A. 3d Cir. Certiorari denied. Re-
ported below: 860 F. 2d 1074.

No. 88-5971. Graham  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 856 F. 2d 756.

No. 88-5980. Middl eton  v . Fulcomer , Super intenden t , 
State  Corre cti onal  Instit ution  at  Huntingdon . C. A. 3d 
Cir. Certiorari denied. Reported below: 860 F. 2d 1075.

No. 88-5993. Foreman  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 845 F. 2d 1017.

No. 88-6000. Murph y , aka  O’Murch u  v . United  States . 
C. A. 1st Cir. Certiorari denied. Reported below: 852 F. 2d 1.

No. 88-6021. Molin a -Urib e  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 853 F. 2d 1193.

No. 88-6022. Musser  v . United  States ; and
No. 88-6027. Harvey  v . United  States . C. A. 11th Cir. 

Certiorari denied. Reported below: 856 F. 2d 1484.
No. 88-6037. Zola  v . New  Jerse y . Sup. Ct. N. J. Certio-

rari denied. Reported below: 112 N. J. 384, 548 A. 2d 1022.
No. 88-6046. Durha m v . United  States . C. A. 6th Cir. 

Certiorari denied. Reported below: 850 F. 2d 692.
No. 88-6049. Nikolaou  v . Depa rtme nt  of  the  Navy . 

C. A. Fed. Cir. Certiorari denied. Reported below: 854 F. 2d 
1327.

No. 88-6050. Malizia  v . Scully , Superi ntende nt , Green  
Haven  Correctional  Facilit y , et  al . C. A. 2d Cir. Certio-
rari denied. Reported below: 862 F. 2d 304.

No. 88-6052. Murr  v . Jackso n , Super intenden t , Pick -
away  Correctional  Institu tion . C. A. 6th Cir. Certiorari 
denied. Reported below: 860 F. 2d 1079.

No. 88-6054. Teagler  v . Lynaugh , Direc tor , Texas  De -
partme nt  of  Correct ions . Ct. Crim. App. Tex. Certiorari 
denied.
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No. 88-6055. Stiv ers  v . Depart ment  of  the  Navy . C. A. 
Fed. Cir. Certiorari denied. Reported below: 848 F. 2d 1244.

No. 88-6057. Smith  v . Off ice  of  Disc ipli nary  Counsel . 
Sup. Ct. Pa. Certiorari denied.

No. 88-6058. Sgaraglino  v . State  Farm  Fire  & Casualty  
Co. C. A. 9th Cir. Certiorari denied. Reported below: 855 F. 
2d 862.

No. 88-6061. Smith  v . Fulcom er , Superi ntende nt , State  
Correctional  Instit ution  at  Huntin gdon . C. A. 3d Cir. 
Certiorari denied. Reported below: 862 F. 2d 310.

No. 88-6065. Mille r  v . Illinois . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 170 Ill. App. 3d 1158, 542 
N. E. 2d 185.

No. 88-6067. Gree n  v . United  States . C. A. 9th Cir. 
Certiorari denied.

No. 88-6068. Friel  v . Owen s , Commi ssi oner , Pennsylva -
nia  Department  of  Corrections , et  al . C. A. 3d Cir. Cer-
tiorari denied.

No. 88-6071. Mitch ell  v . Henders on , Superintendent , 
Auburn  Correctional  Facilit y , et  al . C. A. 2d Cir. Cer-
tiorari denied.

No. 88-6077. Mezo  v . Illi nois . App. Ct. Ill., 5th Dist. 
Certiorari denied. Reported below: 170 Ill. App. 3d 679, 525 
N. E. 2d 134.

No. 88-6081. Jones  v . City  of  St . Louis  et  al . C. A. 8th 
Cir. Certiorari denied. Reported below: 860 F. 2d 1085.

No. 88-6085. Washington  v . Yls t , Warden , et  al . C. A. 
9th Cir. Certiorari denied.

No. 88-6087. Littleton  v . Alexan der  et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 857 F. 2d 1474.

No. 88-6089. Lepis copo  v . Blackhur st , Judge , Dis trict  
Court  of  New  Mexico , Second  Judicial  Distri ct . Sup. Ct. 
N. M. Certiorari denied.

No. 88-6091. Pool  v . Armontr out , Warden . C. A. 8th 
Cir. Certiorari denied. Reported below: 852 F. 2d 372.
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No. 88-6095. Cort ez  v . Price  et  al . C. A. 5th Cir. Cer-
tiorari denied.

No. 88-6099. Shayanfar  v . United  States . C. A. 11th 
Cir. Certiorari denied. Reported below: 855 F. 2d 1492.

No. 88-6102. Lemons  v . Cox  et  al . C. A. 5th Cir. Certio-
rari denied. Reported below: 857 F. 2d 1471.

No. 88-6103. Travis  v . Illi nois . App. Ct. Ill., 4th Dist. 
Certiorari denied. Reported below: 170 Ill. App. 3d 873, 525 
N. E. 2d 1137.

No. 88-6106. Larkins  v . Michigan  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 859 F. 2d 152.

No. 88-6107. Eierle  v . Ellis , Superi ntendent , Union  
Correctional  Institu tion , et  al . C. A. 11th Cir. Certiorari 
denied. Reported below: 859 F. 2d 925.

No. 88-6109. Wils on  v . Tenoglia  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 853 F. 2d 927.

No. 88-6110. Wilson  v . Seiter , Direc tor , Ohio  Depa rt -
ment  of  Rehabilit ation  and  Correction , et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 856 F. 2d 197.

No. 88-6111. Wils on  v . Denton  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 860 F. 2d 1081.

No. 88-6112. Wilson  v . Seiter , Direct or , Ohio  Depart -
ment  of  Rehabil itation  and  Correction , et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 860 F. 2d 1081.

No. 88-6114. Daven port  v . Ohio . Ct. App. Ohio, Hamilton 
County. Certiorari denied.

No. 88-6115. Balawajder  v . Crimin al  Distr ict  Court  of  
Texas  at  Fort  Worth , Texas , et  al . C. A. 5th Cir. Certio-
rari denied.

No. 88-6116. Schult z  et  ux . v . Swa nhor st  et  al . C. A. 
8th Cir. Certiorari denied. Reported below: 855 F. 2d 859.

No. 88-6118. Janes  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 863 F. 2d 885.
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No. 88-6119. Moten  v . Johnso n  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 861 F. 2d 265.

No. 88-6123. Castaned a  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 860 F. 2d 435.

No. 88-6124. Jones  v . Zim merm an , Superi ntende nt , 
State  Correctional  Instit ution  at  Grate rford , Penns yl -
vania , et  AL. C. A. 3d Cir. Certiorari denied.

No. 88-6125. Trotz  v . Suprem e Court  of  the  United  
States . C. A. 3d Cir. Certiorari denied.

No. 88-6130. Murrietta  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 860 F. 2d 1090.

No. 88-6132. Semenchuk  v . Morris , Super intenden t , 
Southern  Ohio  Correctional  Facilit y . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 859 F. 2d 153.

No. 88-6134. Day  v . United  States . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 862 F. 2d 318.

No. 88-6137. Swens on  v . Marsh , Secretary  of  the  Army . 
C. A. D. C. Cir. Certiorari denied.

No. 88-6139. Harris  v . Warden , Maryland  House  of  Cor -
rections . C. A. 4th Cir. Certiorari denied. Reported below: 
802 F. 2d 451.

No. 88-6143. Gray  v . Texas . Ct. App. Tex., 6th Dist. Cer-
tiorari denied.

No. 88-6144. Evans  v . Pennsylvani a . Super. Ct. Pa. 
Certiorari denied. Reported below: 377 Pa. Super. 650, 541 A. 
2d 1150.

No. 88-6145. Martin  v . Shank  et  al . C. A. D. C. Cir. 
Certiorari denied.

No. 88-6146. Diamond  v . Disci pli nary  Couns el  et  al . 
Sup. Ct. Pa. Certiorari denied.

No. 88-6147. Stogner  v . Pickett  et  al . C. A. 10th Cir. 
Certiorari denied.

No. 88-6149. Childs  v . Wiscons in . Ct. App. Wis. Certio-
rari denied. Reported below: 146 Wis. 2d 116, 430 N. W. 2d 353.
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No. 88-6151. Hamil ton  v . Dis trict  Court  of  Montana , 
Third  Judici al  Distri ct . Sup. Ct. Mont. Certiorari denied.

No. 88-6152. Wilkins on  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 867 F. 2d 1425.

No. 88-6156. Wolfe  v . Alexand ria , Virgi nia , et  al .; and 
Wolfe  v . United  States  Dis trict  Court  for  the  Northern  
Dis trict  of  Calif ornia  et  al . C. A. 9th Cir. Certiorari 
denied.

No. 88-6157. Young  v . Kraatz  et  al . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 88-6158. Walls  v . Prothon otary , New  Cast le  
County . Sup. Ct. Del. Certiorari denied. Reported below: 
549 A. 2d 699.

No. 88-6160. Hunt  v . Vermon t . Sup. Ct. Vt. Certiorari 
denied. Reported below: 150 Vt. 483, 555 A. 2d 369.

No. 88-6162. Fica  v . Schwartz . Sup. Ct. Fla. Certiorari 
denied. Reported below: 534 So. 2d 399.

No. 88-6163. Aronhalt , aka  Jonjoc k  v . Deeds , Warden . 
C. A. 9th Cir. Certiorari denied.

No. 88-6164. Huang  v . Stern , Rosenau  & Rosenth al . 
Ct. App. D. C. Certiorari denied.

No. 88-6165. Moore  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 860 F. 2d 1089.

No. 88-6167. Ferdik  v . Lewis , Direct or , Arizona  Depa rt -
ment  of  Corrections , et  al . Sup. Ct. Ariz. Certiorari 
denied.

No. 88-6168. Kurbegovich  v . Vasqu ez , Warden , et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 859 F. 2d 
154.

No. 88-6169. Demos  v . United  State s  Distr ict  Court  for  
the  Easte rn  Dis trict  of  Washingt on . C. A. 9th Cir. Cer-
tiorari denied.

No. 88-6170. Schiefe lbein  v. Georgia . Sup. Ct. Ga. Cer-
tiorari denied. Reported below: 258 Ga. 623, 373 S. E. 2d 354.
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No. 88-6171. Turner  v . Califo rnia . Sup. Ct. Cal. Certio-
rari denied.

No. 88-6172. Ragheb  v . Blue  Cross  & Blue  Shield  of  
Michigan . C. A. 6th Cir. Certiorari denied. Reported below: 
852 F. 2d 1288.

No. 88-6173. Levy  v . United  States . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 852 F. 2d 1175.

No. 88-6174. Rotman  v . Worcester  Housing  Author ity . 
C. A. 1st Cir. Certiorari denied. Reported below: 867 F. 2d 
606.

No. 88-6175. Rynkie wicz  v . Jeanes  Hosp ital  et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 862 F. 2d 310.

No. 88-6176. Mauldin  v . Fields , Warden , et  al . C. A. 
10th Cir. Certiorari denied.

No. 88-6178. Herna ndez  v . United  States . C. A. 11th 
Cir. Certiorari denied. Reported below: 856 F. 2d 198.

No. 88-6179. Mc Devitt  v . Blume nste in . C. A. 3d Cir. 
Certiorari denied. Reported below: 860 F. 2d 1075.

No. 88-6182. Ortega  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 859 F. 2d 327.

No. 88-6183. Edwards  v . Calif ornia . Ct. App. Cal., 1st 
App. Dist. Certiorari denied. Reported below: 203 Cal. App. 3d 
1358, 248 Cal. Rptr. 53.

No. 88-6184. Slaby  v . American  Physic al  Socie ty  et  al . 
C. A. D. C. Cir. Certiorari denied.

No. 88-6185. Hall  v . Calif ornia . Ct. App. Cal., 4th App. 
Dist. Certiorari denied.

No. 88-6186. Herbage  v . United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 850 F. 2d 1463.

No. 88-6191. Baker  v . Mc Mackin , Super intenden t , Mar -
ion  Correctional  Institut ion . C. A. 6th Cir. Certiorari 
denied. Reported below: 859 F. 2d 152.

No. 88-6192. Jackson  v . Dutton , Warden , et  al . C. A. 
6th Cir. Certiorari denied. Reported below: 861 F. 2d 720.
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No. 88-6194. Barnette  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied.

No. 88-6195. Moore  v . Cupp , Superi ntendent , Oregon  
State  Penitentiary . C. A. 9th Cir. Certiorari denied. Re-
ported below: 860 F. 2d 1089.

No. 88-6196. Hillar y  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 862 F. 2d 315.

No. 88-6197. Will iams  v . Alabama . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 548 So. 2d 501.

No. 88-6198. Mornes  v . United  State s . C. A. 10th Cir. 
Certiorari denied.

No. 88-6199. Stew art  v . St . Pete rsburg  Times . C. A. 
11th Cir. Certiorari denied. Reported below: 853 F. 2d 928.

No. 88-6200. Williams  v . Illi nois . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 169 Ill. App. 3d 1171, 540 
N. E. 2d 581.

No. 88-6201. White , by  His  Next  Friend  Swaf ford  v . 
Gerbitz  et  al . C. A. 6th Cir. Certiorari denied. Reported 
below: 860 F. 2d 661.

No. 88-6205. Darrow  v . Davis , Warden , et  al . C. A. 
11th Cir. Certiorari denied. Reported below: 856 F. 2d 199.

No. 88-6206. Maulick  v . Virgi nia . C. A. 4th Cir. Certio-
rari denied. Reported below: 856 F. 2d 187.

No. 88-6208. Harvey  v . Lynaugh , Direct or , Texas  De -
partm ent  of  Corrections . C. A. 5th Cir. Certiorari denied.

No. 88-6209. Grif fin  v . Illi nois . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 167 Ill. App. 3d 1165, 538 
N. E. 2d 919.

No. 88-6210. Box v. Pets ock , Super inte ndent , State  
Correctional  Instit ution  and  Diagnost ic  (and  Classi fica -
tion  Center ) at  Pitt sburgh , et  al . C. A. 3d Cir. Certio-
rari denied. Reported below: 860 F. 2d 1074.

No. 88-6213. Botsch  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 862 F. 2d 315.
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No. 88-6214. Fisher  v . Scully , Super intenden t , Green  
Haven  Corre cti onal  Facility , et  al . C. A. 2d Cir. Certio-
rari denied. Reported below: 863 F. 2d 45.

No. 88-6215. Sosa  v . United  States . C. A. 11th Cir. Cer-
tiorari denied. Reported below: 861 F. 2d 1280.

No. 88-6217. Duncan  v . United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 855 F. 2d 1528.

No. 88-6218. Arias  Gomez  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 858 F. 2d 1387.

No. 88-6219. Walker  v . Dugger , Secretar y , Florida  De -
partm ent  of  Correct ions . C. A. 11th Cir. Certiorari de-
nied. Reported below: 860 F. 2d 1010.

No. 88-6220. Bowe r  v . Texas . Ct. App. Tex., 5th Dist. 
Certiorari denied.

No. 88-6221. Gregory  v . Pennsy lvania . Super. Ct. Pa. 
Certiorari denied. Reported below: 371 Pa. Super. 551, 538 A. 
2d 578.

No. 88-6223. Hanna for d  v . Michigan . Ct. App. Mich. 
Certiorari denied. Reported below: 167 Mich. App. 147, 421 
N. W. 2d 608.

No. 88-6225. Jarami llo  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 88-6226. Lawrenc e  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 859 F. 2d 919.

No. 88-6228. Malekzadeh  v . United  States . C. A. 11th 
Cir. Certiorari denied. Reported below: 855 F. 2d 1492.

No. 88-6229. White  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 858 F. 2d 416.

No. 88-6230. Perott i v . Shane r . C. A. 6th Cir. Certiorari 
denied. Reported below: 856 F. 2d 195.

No. 88-6231. Mille r  v . Oklahoma . Ct. Crim. App. Okla. 
Certiorari denied.

No. 88-6232. Outla w  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 859 F. 2d 922.
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No. 88-6233. Scott  v . Dantes , Chairman , Maryland  Pa -
role  Commi ss ion . C. A. 4th Cir. Certiorari denied. Re-
ported below: 861 F. 2d 265.

No. 88-6235. Giles  v . Garwood  et  al . C. A. 11th Cir. 
Certiorari denied. Reported below: 853 F. 2d 876.

No. 88-6238. Feldman  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 853 F. 2d 648.

No. 88-6239. Wils on  v . Denton  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 860 F. 2d 1081.

No. 88-6240. Span  v . Dugger , Secretary , Florida  De -
partm ent  of  Correc tions , et  al . C. A. 11th Cir. Certiorari 
denied.

No. 88-6241. Neal  v . I AM Local  Lodge  2386. C. A. 5th 
Cir. Certiorari denied. Reported below: 856 F. 2d 189.

No. 88-6244. Kelly  v . Mc Wherter , Warden . Ct. Crim. 
App. Tenn. Certiorari denied.

No. 88-6246. Du Pree  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 862 F. 2d 871.

No. 88-6247. Herman  v . Geer  et  al . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 847 F. 2d 838.

No. 88-6248. Helwig  v . Le Cureaux , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 860 F. 2d 1079.

No. 88-6249. Lowe  v . King  et  al . C. A. 5th Cir. Certio-
rari denied. Reported below: 860 F. 2d 436.

No. 88-6250. Church  v . Warren , Judge , Circu it  Court  
of  Virginia , Amel ia  County , et  al . C. A. 4th Cir. Certio-
rari denied. Reported below: 861 F. 2d 263.

No. 88-6251. Hunte r  v . Lewis  et  al . C. A. 11th Cir. 
Certiorari denied.

No. 88-6252. Ainsw orth  v . Roberts , Superi ntende nt , 
Rankin  Count y Corre cti onal  Facilit y . C. A. 5th Cir. 
Certiorari denied.
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No. 88-6253. Allen  v . Harris  et  al . Ct. App. Mo., East-
ern Dist. Certiorari denied. Reported below: 755 S. W. 2d 393.

No. 88-6254. Noble  v . Rees , Super intenden t , Deuel  Vo -
cational  Insti tuti on . C. A. 9th Cir. Certiorari denied. Re-
ported below: 855 F. 2d 862.

No. 88-6256. Mc Swai n  v . Beyer , Adminis trator , New  
Jerse y  State  Prison , et  al . C. A. 3d Cir. Certiorari denied.

No. 88-6257. Pearsall  v . Dis trict  of  Columbi a  Depart -
ment  of  Human  Servic es . Ct. App. D. C. Certiorari denied.

No. 88-6259. White side  v . Minneso ta  et  al . C. A. 8th 
Cir. Certiorari denied. Reported below: 860 F. 2d 1085.

No. 88-6261. Nuttelma n  v . Julch  et  al . Sup. Ct. Neb. 
Certiorari denied. Reported below: 228 Neb. 750, 424 N. W. 2d 
333.

No. 88-6262. Parez  v . Gene ral  Atomic . C. A. 9th Cir. 
Certiorari denied. Reported below: 852 F. 2d 572.

No. 88-6266. Olive  v . Sears , Roebuck  & Co. C. A. 6th 
Cir. Certiorari denied. Reported below: 849 F. 2d 609.

No. 88-6276. Mann  v . Burke  et  al . C. A. 9th Cir. Certio-
rari denied. Reported below: 855 F. 2d 862.

No. 8S-6278. Stricklan d v . Tillman , Chief  Judge , 
De Kalb  Count y  Superior  Court , et  al . C. A. 11th Cir. 
Certiorari denied.

No. 88-6279. Morrison  v. Departm ental  Disci plinary  
Commit tee  for  the  Firs t  Judicial  Depar tment . App. Div., 
Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied. Reported 
below: 137 App. Div. 2d 70, 527 N. Y. S. 2d 792.

No. 88-6280. Garcia  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 867 F. 2d 1424.

No. 88-6284. Winters  v . Lynch  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 856 F. 2d 197.

No. 88-6291. Adesiji  v . Minne so ta . C. A. 8th Cir. Certio-
rari denied. Reported below: 854 F. 2d 299.
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No. 88-6302. Henry  v . Unite d  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 863 F. 2d 889.

No. 88-6303. Handal  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 858 F. 2d 743.

No. 88-6304. Buelow  et  al . v . Bablitc h , Adminis trat or , 
Wiscons in  Depart ment  of  Health  and  Social  Servi ces , Di-
visi on  of  Correct ions . C. A. 7th Cir. Certiorari denied. 
Reported below: 847 F. 2d 420.

No. 88-6312. Tauber  v . Brown  et  al . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 859 F. 2d 152.

No. 88-6314. Lewis  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 862 F. 2d 748.

No. 88-6322. Mc Nair  v . United  States . Ct. App. D. C. 
Certiorari denied.

No. 88-6323. Gardner  v . Borgert , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 857 F. 2d 1474.

No. 88-6332. Torre s -Benav idez  v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 862 F. 2d 875.

No. 88-6339. Bis bicus  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 868 F. 2d 1267.

No. 88-6344. Kennedy  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 865 F. 2d 1269.

No. 88-6351. Lowenb erg  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 853 F. 2d 295.

No. 88-6355. Quinon es  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 862 F. 2d 17.

No. 88-6357. Provencio -Martinez  v . United  States . 
C. A. 5th Cir. Certiorari denied. Reported below: 861 F. 2d 
1278.

No. 88-6364. Strifler  et  al . v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 851 F. 2d 1197.

No. 88-399. Hammon d  v . Termin al  Railroad  Ass ociation  
of  St . Louis . C. A. 7th Cir. Certiorari denied. Justice  
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Brennan  and Justi ce  White  would grant certiorari. Reported 
below: 848 F. 2d 95.

No. 88-651. Richard  Anderson  Photography  v . Radford  
Univ ersi ty  et  al . C. A. 4th Cir. Motions of American Intel-
lectual Property Law Association and Association of American 
Publishers, Inc., et al. for leave to file briefs as amici curiae 
granted. Certiorari denied. Reported below: 852 F. 2d 114.

No. 88-776. Raff , Arkansas  State  Pros ecut or , et  al . v . 
Lewellen . C. A. 8th Cir. Certiorari denied. Just ice  White  
would grant certiorari. Reported below: 843 F. 2d 1103.

No. 88-777. Guangzhou  Mariti me  Trans port  Bureau  of  
China  v . Hughes  Drilli ng  Fluids . C. A. 5th Cir. Motion of 
Maritime Law Association of the United States for leave to file a 
brief as amicus curiae granted. Certiorari denied. Reported 
below: 852 F. 2d 840.

No. 88-813. Cincinnati  Post  et  al . v . General  Elect ric  
Co. C. A. 6th Cir. Certiorari denied. The  Chief  Just ice  
took no part in the consideration or decision of this petition. Re-
ported below: 854 F. 2d 900.

No. 88-850. Blin der , Robins on  & Co., Inc ., et  al . v . Se -
curit ies  and  Exchange  Commi ssi on . C. A. 10th Cir. Certio-
rari denied. Justi ce  Marshall  took no part in the consider-
ation or decision of this petition. Reported below: 855 F. 2d 677.

No. 88-920. Dixon , Warden , et  al . v . Mc Dowe ll . C. A. 
4th Cir. Motion of respondent for leave to proceed in forma pau-
peris granted. Certiorari denied. Reported below: 858 F. 2d 
945.

No. 88-1026. Armontr out , Warden  v . Pool . C. A. 8th 
Cir. Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 852 F. 2d 372.

No. 88-1043. Zant , Warden  v . Cervi . C. A. 11th Cir. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 855 F. 2d 702.

No. 88-950. Page  v . E. I. du  Pont  de  Nemours  & Co. 
C. A. 4th Cir. Certiorari denied. Justi ce  O’Connor  took no 



1034 OCTOBER TERM, 1988

February 21, 1989 489 U. S.

part in the consideration or decision of this petition. Reported 
below: 857 F. 2d 1469.

No. 88-975. Dudley  v . Stubbs . C. A. 2d Cir. Motion of 
respondent for leave to proceed in forma pauperis granted. Cer-
tiorari denied. Reported below: 849 F. 2d 83.

Justice  O’Connor , with whom The  Chief  Justice  and Jus -
tice  Kennedy  join, dissenting.

Because the judgment below rests upon a fundamental miscon-
ception of this Court’s decision in Whitley v. Albers, 475 U. S. 312 
(1986), and conflicts with the approach taken by the vast majority 
of the Courts of Appeals, including a prior decision of the Second 
Circuit itself, I would grant the petition for certiorari. Under the 
decision which the Court declines to review today, prison officials 
are essentially held strictly liable under the Eighth Amendment 
for split-second decisions made in the face of serious threats to the 
security of the prison facility. This is precisely the result that 
our decision in Whitley was designed to avoid.

I
On February 4, 1977, the Arthur Kill Correctional Facility was 

the site of an institution-wide sitdown strike orchestrated and con-
trolled by a group of prisoners known as the “Muslims.” That 
evening, as respondent, John Stubbs, an inmate at the institution, 
was walking down the main corridor of C control area of the 
prison to make a telephone call, he was confronted by a gang of 20 
to 30 Muslim prisoners. The gang was armed with homemade 
knives up to 16 inches in length as well as other weapons wrapped 
in sheets. The mob began to chase respondent through the corri-
dors of the prison, throwing garbage cans and table legs down the 
hallways. As respondent ran toward the telephone room, he no-
ticed petitioner, Robert Dudley, and another guard standing in 
front of a door leading to the administrative control center of the 
prison. Neither Officer Dudley nor the correctional officer with 
him had a firearm, a baton, or a two-way radio. The prison arse-
nal, the offices of the prison superintendent, and the prison hospi-
tal are all accessible from the administration corridor.

When respondent approached the door to the administration 
area with the armed mob directly behind him, Officer Dudley and 
the other corrections officer entered the administration corridor 
and secured the door from the other side. Officer Dudley refused
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to open the door to the administration corridor, despite the en-
treaties of respondent. Respondent then ran down another corri-
dor and jumped over the counter of the telephone room and cried 
for help. The correctional officers in the telephone room, and one 
inmate present there, immediately removed themselves to posi-
tions of safety. At this point the angry mob caught up with re-
spondent and beat him severely.

Respondent brought this action under 42 U. S. C. § 1983 against 
petitioner and other corrections officials, alleging that the failure 
to aid him during the disturbance constituted a violation of his 
Eighth Amendment rights. The case was tried to a jury before a 
Magistrate. Officer Dudley testified that he did not open the ad-
ministration door because he never had the chance to, but indi-
cated that he would not have done so in any event, given the fact 
that the prison arsenal and the superintendent’s office lay on the 
other side. As he put it at trial, “[T]here is no way you are to 
allow inmates to go up into that area, especially in that type of 
situation.” Pet. for Cert. 5. In addition, there was expert testi-
mony at trial that Officer Dudley had followed proper procedure in 
securing the administration corridor door. At the close of the 
evidence, petitioner asked for an instruction to the jury that his 
conduct must have been “malicious and sadistic” to support Eighth 
Amendment liability under this Court’s decision in Whitley v. Al-
bers, supra. The trial court rejected petitioner’s proposed in-
struction and instead delivered a “deliberate indifference” charge. 
The jury returned a verdict against Officer Dudley in the amount 
of $26,000 for alleged violations of respondent’s Eighth Amend-
ment rights.

The Magistrate subsequently granted petitioner’s motion for a 
judgment notwithstanding the verdict. The Magistrate found 
this case “akin” to the situation presented in Whitley, and empha-
sized that “‘prison administrators . . . should be accorded wide 
ranging deference in the adoption and execution of policies and 
practices that in their judgment are needed to preserve internal 
order and discipline and to maintain institutional security.’” 
App. to Pet. for Cert. 5b, quoting Whitley, supra, at 321-322 (ci-
tation omitted). The Magistrate cited three factors which justi-
fied the entry of judgment for petitioner. First, “there was a se-
rious threat to prison security at the time Stubbs sought Dudley’s 
protection.” App. to Pet. for Cert. 7b. Second, “Dudley acted 
without ill will or malice”; and third, “prior to the attack upon 
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Stubbs, Dudley had no knowledge of either a threat to Stubbs’ 
life, or the possibility that Stubbs would be attacked.” Ibid. 
The Magistrate concluded that, “[g]iven the exigent circum-
stances, it is obvious that Dudley acted quickly to respond to the 
dangerous situation with which he was confronted. His failure to 
take into account Stubbs’ welfare may have been unfortunate but 
it cannot fairly be characterized as deliberately indifferent.” Id., 
at 9b.

The Court of Appeals for the Second Circuit reversed the judg-
ment for petitioner and reinstated the jury’s verdict. 849 F. 2d 
83 (1988). The crux of the lower court’s holding in this case is 
contained in the following passage:

“Whitley involved a full-blown prison riot. In the present 
case the condition creating the ‘prison disturbance’ was the 
Stubbs incident itself: twenty or more angry prisoners wanted 
to hurt one prisoner. The issue put to the jury was whether 
the defendant corrections officers acted unconstitutionally in 
allowing them to do so. The only ‘competing institutional 
concem[]’ in this context was whether the defendants, by 
aiding Stubbs, might plausibly put prison security (or their 
own safety) at risk. This was for the jury to decide under 
the ‘deliberate indifference’ standard.” Id., at 86 (footnote 
omitted).

The Court of Appeals noted that there was evidence that the pris-
on’s Muslim population had engaged in a “sit down strike” on the 
day of the incident, but found that “the situation apparently cre-
ated no unusual threat to prison security.” Id., at 86, n. 3.

In Whitley this Court analyzed the dictates of the Eighth 
Amendment in the context of a prison disturbance that involved 
the taking of a correctional officer as a hostage. In response to 
the hostage taking, prison officials determined that forceful inter-
vention was necessary to protect the life of the hostage and the 
safety of the prisoners not connected with the riot. During the 
assault on a barricade erected by the prisoners holding the hos-
tage, a prisoner was hit in the knee by a shotgun blast. The pris-
oner brought a § 1983 action against prison officials, claiming vi-
olation of his Eighth Amendment rights. The District Court 
directed a verdict for the prison officials, finding that the use of 
deadly force was justified “ ‘under the unique circumstances of this 
case.’” 475 U. S., at 317. The Court of Appeals reversed, find-
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ing that because the prison riot was subsiding at the time the res-
cue plan was carried out, a reasonable jury could find that the use 
of force entailed a “‘“deliberate indifference’”” to the injured 
prisoner’s Eighth Amendment rights. Id., at 318.

This Court reversed, noting that the “deliberate indifference” 
standard of Estelle v. Gamble, 429 U. S. 97 (1976), “was appropri-
ate in the context presented in that case because the State’s 
responsibility to attend to the medical needs of prisoners does 
not ordinarily clash with other equally important governmental 
responsibilities.” Whitley, 475 U. S., at 320. The Court found 
that the balance must be struck differently where prison security 
and the safety of both prison officials and inmates is threatened. 
“In this setting, a deliberate indifference standard does not ade-
quately capture the importance of such competing obligations, or 
convey the appropriate hesitancy to critique in hindsight decisions 
necessarily made in haste, under pressure, and frequently without 
the luxury of a second chance.” Ibid. Accordingly, the Court 
set out the following test to be applied in such cases:

“Where a prison security measure is undertaken to resolve a 
disturbance, such as occurred in this case, that indisputably 
poses significant risks to the safety of inmates and prison 
staff, we think the question whether the measure taken in-
flicted unnecessary and wanton pain and suffering ultimately 
turns on ‘whether force was applied in a good faith effort to 
maintain or restore discipline or maliciously and sadistically 
for the very purpose of causing harm.’ ” Id., at 320-321 (cita-
tion omitted).

The Court indicated that the standard it enunciated applied to 
“prophylactic or preventive measures intended to reduce the inci-
dence of these or any other breaches of prison discipline.” Id., at 
322. Decisions made “in bad faith or for no legitimate purpose” 
are not insulated from review, but judge and jury may not substi-
tute their judgment as to the reasonableness of the action taken 
by prison officials. Unless an inference of wanton and sadistic in-
fliction of pain arises from the facts as pled, “the case should not 
go to the jury.” Ibid.

The Court of Appeals’ determination that “deliberate indiffer-
ence” was the correct Eighth Amendment standard under which 
to assess the correctional officer’s action in this case is directly 
contrary to our decision in Whitley. The court’s opinion acknowl-
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edges that the very kind of “competing institutional concerns” 
present in Whitley were present here, but then goes on to find 
that the deliberate indifference standard was appropriate. The 
situation here was arguably more dangerous than in Whitley, 
where, although a hostage had been taken, the situation had stabi-
lized and the correction officials had time to plan a course of ac-
tion. Here a split-second decision had to be made. A single door 
stood between armed prisoners, who had engaged in a sit-in ear-
lier in the day, and the prison arsenal and the office of the prison 
superintendent. Application of the deliberate indifference stand-
ard in a setting like this one essentially renders prison officials 
strictly liable for putting the security of the prison and the lives of 
all its inhabitants before the physical security of one inmate. In 
this case, if Officer Dudley had attempted to aid respondent by 
opening the door, and tragedy had ensued, he would no doubt 
have been subject to disciplinary action by his superiors, not to 
mention state law tort liability for any ensuing injuries caused by 
his decision.

The judgment here also conflicts with the decision of another 
panel of the Second Circuit which held that the Whitley standard 
applied to a correctional officer’s use of force in the face of an ex-
plosive situation created by a prisoner’s use of racial slurs in a 
crowded cafeteria and his subsequent resistance to orders to leave 
the scene. See Corselli v. Coughlin, 842 F. 2d 23, 26 (1988) 
(“Whitley is distinguishable on the facts, since that case involved a 
full-scale prison riot and the incident here was far from that. 
Nevertheless, the test under Whitley applies . . .”). Moreover, 
no other Court of Appeals has interpreted Whitley as limited to 
“full-blown prison riots,” and it is clear that this case would have 
been decided differently in other Circuits in the country. See, 
e. g., Hines v. Boothe, 841 F. 2d 623, 625 (CA5 1988) (applying 
Whitley where single prisoner resisted order to return to his cell); 
Holloway v. Lockhart, 813 F. 2d 874, 879 (CA8 1987) (applying 
Whitley standard to use of tear gas to end occupation of prison day 
room); Ort v. White, 813 F. 2d 318, 323 (CA11 1987) (“Although 
Whitley was decided in the the extremely volatile context of a 
prison riot, its reasoning may be applied to other prison situations 
requiring immediate coercive action”).
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II
While the resources of this Court are scarce, and the judgment 

the Court declines to review today is aberrational enough that cor-
rection within the Second Circuit appears likely, in my view the 
great potential for disruption of prison security engendered by the 
judgment of the Court of Appeals in this case merits the strong 
medicine of summary reversal. There are 64 state run correc-
tional institutions within the jurisdiction of the Second Circuit 
with a total prison population of over 40,000 inmates. U. S. 
Dept, of Justice, Sourcebook of Criminal Justice Statistics —1987, 
pp. 449, 493 (1988). The Federal Government runs five correc-
tional institutions within the same geographic region, housing al-
most 4,000 federal detainees. U. S. Dept, of Justice, Federal 
Prison System, Monday Morning Highlights, Jan. 23, 1989. In all 
of these institutions, prison officials and correctional officers must 
now choose between their sworn duty to maintain the security of 
the institution and the dictates of the Eighth Amendment as inter-
preted by the Second Circuit. Because nothing in the Constitu-
tion creates such a Hobson’s choice, and because this Court has 
explicitly so held in Whitley, I would grant the petition for certio-
rari and reverse the judgment below. I respectfully dissent.

No. 88-998. Caldwell  v . United  States . C. A. 9th Cir. 
Motion of petitioner to defer consideration of the petition for writ 
of certiorari denied. Certiorari denied. Just ice  Stevens  took 
no part in the consideration or decision of this motion and this pe-
tition. Reported below: 859 F. 2d 805.

No. 88-1008. Alman  v . George  Manufacturing  Corp , et  
al . C. A. 1st Cir. Motion of National Coordinating Committee 
for Multiemployer Plans for leave to file a brief as amicus curiae 
granted. Certiorari denied.

No. 88-1062. Beer  Whole sal ers , Inc . v . Mill er  Brew ing  
Co. et  al . Ct. App. Minn. Certiorari denied. Justice  
Blackm un  took no part in the consideration or decision of this 
petition. Reported below: 426 N. W. 2d 438.

No. 88-1089. Benso n  v . Faul  et  al ; In  re  Benso n ; and 
Benson  v . Ally  et  al . C. A. 5th Cir. Motion of petitioner to 
defer consideration of the petition for writ of certiorari denied. 
Certiorari denied.
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No. 88-1112. Honolulu  Federal  Savings  & Loan  Ass n . v . 
Murabayashi  et  al . C. A. 9th Cir. Certiorari denied. Jus -
tice  Stev ens  took no part in the consideration or decision of this 
petition. Reported below: 848 F. 2d 1243.

No. 88-5586. Burton  v . Califo rnia . Sup. Ct. Cal.;
No. 88-5871. Sloan  v . Mis souri . Sup. Ct. Mo.;
No. 88-6079. Jones  v . Illi nois . Sup. Ct. Ill.;
No. 88-6082. Hardy  v . Georgia . Sup. Ct. Ga.;
No. 88-6101. Turne r  v . Florida . Sup. Ct. Fla.;
No. 88-6135. Boliek  v . Mis souri . Ct. App. Mo., Southern 

Dist.;
No. 88-6136. Harve y  v . Florida . Sup. Ct. Fla.;
No. 88-6166. Allri dge  v . Texas . Ct. Crim. App. Tex.;
No. 88-6190. Willi ams  v . Ohio . Sup. Ct. Ohio;
No. 88-6202. Hamil ton  v . Calif ornia . Sup. Ct. Cal.;
No. 88-6290. Gilmor e  v . Mis sou ri . Ct. App. Mo., Eastern 

Dist.; and
No. 88-6325. Brown  v . Ohio . Sup. Ct. Ohio. Certiorari de-

nied. Reported below: No. 88-5871, 756 S. W. 2d 503; No. 88- 
6079, 123 Ill. 2d 387, 528 N. E. 2d 648; No. 88-6082, 258 Ga. 523, 
371 S. E. 2d 849; No. 88-6101, 530 So. 2d 45; No. 88-6135, 755 
S. W. 2d 417; No. 88-6136, 529 So. 2d 1083; No. 88-6166, 762
S. W. 2d 146; No. 88-6190, 38 Ohio St. 3d 346, 528 N. E. 2d 910;
No. 88-6202, 46 Cal. 3d 123, 756 P. 2d 1348; No. 88-6290, 755
S. W. 2d 419; No. 88-6325, 38 Ohio St. 3d 305, 528 N. E. 2d 523.

Justi ce  Brennan  and Justice  Marshal l , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant certiorari and vacate the death 
sentences in these cases.

No. 88-5892. In  re  S. Sup. Ct. Mo. Motion of petitioner to 
seal the appendix to the petition for writ of certiorari granted. 
Certiorari denied.

No. 88-6009. Crawf ord  v . Georgia . Sup. Ct. Ga. Certio-
rari denied. Justi ce  Blackmun  would grant certiorari. Re-
ported below: 257 Ga. 681, 362 S. E. 2d 201.
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Justi ce  Brennan , dissenting.
Adhering to my view that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg n . Georgia, 428 U. S. 153, 
227 (1976), I would grant certiorari and vacate the death sentence 
in this case.

Just ice  Marsh all , dissenting.
Adhering to my view that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
231 (1976) (Marsh all , J., dissenting), I would grant the petition 
for writ of certiorari and vacate the death sentence in this case. 
Even if I did not take this view, I would grant the petition to 
resolve the question whether Georgia’s standard for change of 
venue—forbidding changes in venue unless prejudice renders a 
fair trial impossible—comports with the requirements of due 
process.

Eddie Crawford was convicted of murder and sentenced to 
death. The Supreme Court of Georgia reversed on the grounds 
that the jury might actually have convicted Crawford not of mur-
der but felony murder, a crime not charged in the indictment. On 
retrial, Crawford’s attorney filed a motion for change of venue, 
which was denied. He also objected to the seating of any juror 
who had knowledge of the prior proceeding. This motion was 
also denied.- According to the petition in this case, of the 90 
venirepersons, 57 indicated that they were aware of the prior pro-
ceedings, 50 indicated that they knew that Crawford had been 
convicted, and 32 knew that the first jury had sentenced him to 
death. The jury that was finally empaneled contained eight per-
sons who knew about the prior trial, five who knew that Crawford 
had been convicted, and three who knew that he had been sen-
tenced to death. The jury convicted Crawford of murder and 
sentenced him to death.

On appeal, Crawford challenged, inter alia, the trial court’s 
refusal to grant him a change of venue. The Supreme Court of 
Georgia rejected this claim, holding that the setting of the trial 
was not “‘inherently prejudicial as a result of the pretrial public-
ity.’” 257 Ga. 681, 683, 362 S. E. 2d 201, 203 (1987) (quoting 
Chancey v. State, 256 Ga. 415, 431, 349 S. E. 2d 717, 732 (1986)). 
The court concluded that the jury selection did not show “actual 
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prejudice to a degree that rendered a fair trial impossible.” 257 
Ga., at 683, 362 S. E. 2d, at 203.

In my view, Georgia’s standard for change of venue is so hard to 
satisfy that it violates any conceivable notion of due process. It 
totally ignores this Court’s repeated recognition that “our system 
of law has always endeavored to prevent even the probability of 
unfairness.” In re Murchison, 349 U. S. 133, 136 (1955) (empha-
sis added); see also Sheppard v. Maxwell, 384 U. S. 333, 352 
(1966); Estes v. Texas, 381 U. S. 532, 544 (1965). As I argued re-
cently in Brecheen v. Oklahoma, 485 U. S. 909, 911 (1988) (opin-
ion dissenting from denial of certiorari), a State’s change of venue 
standard must reflect that a “defendant’s interest in a funda-
mentally fair trial outweighs the State’s interest in holding that 
trial in a particular district.” That standard has been flagrantly 
violated in this case by the seating of a jury a majority of which 
knew of Crawford’s past trial and a quarter of which knew of his 
prior death sentence.

In the absence of guidance from this Court, the States continue 
to take divergent paths. It is time we addressed the minimal due 
process requirements for state change of venue standards. See, 
e. g., Lee v. Georgia, 488 U. S. 879 (1988) (Marshall , J., dissent-
ing from denial of certiorari); Hale v. Oklahoma, 488 U. S. 878 
(1988) (Marshal l , J., dissenting from denial of certiorari). I 
would grant the petition.

No. 88-6059. De Pew  v . Ohio . Sup. Ct. Ohio. Certiorari de-
nied. Reported below: 38 Ohio St. 3d 275, 528 N. E. 2d 542.

Justi ce  Marshal l , with whom Justi ce  Brennan  joins, 
dissenting.

Adhering to my view that the death penalty is in all circum-
stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
231 (1976) (Mars hall  J., dissenting), I would grant the petition 
for certiorari and vacate the death sentence in this case. Even if 
I did not hold these views, I would still grant the petition for cer-
tiorari. By any reasonable measure, the prosecutor’s comments 
to the jury “ ‘so infected the trial with unfairness as to make the 
resulting conviction a denial of due process.’” Darden v. Wain-
wright, 477 U. S. 168, 181 (1986), quoting Donnelly v. DeChristo- 
foro, 416 U. S. 637, 643 (1974).
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Petitioner was convicted of aggravated murder and sentenced to 
death. The Ohio Supreme Court identified four instances of pros-
ecutorial misconduct, but concluded that, because of the brutal na-
ture of the crime, they neither singly nor cumulatively deprived 
petitioner of a fair trial.

The first was the prosecution’s inquiry, during cross-examina-
tion of a defense witness, into a “knife fight” during which peti-
tioner had allegedly been cut. The knife fight was wholly unre-
lated to the alleged murder, and the judge accordingly admonished 
the jury to disregard the prosecutor’s reference to it. 38 Ohio St. 
3d 275, 284, 528 N. E. 2d 542, 553 (1988).

The second was the prosecutor’s comment during closing argu-
ment that, if petitioner had taken the stand, the prosecutor would 
have inquired into petitioner’s criminal convictions after the date 
of the alleged murder. The judge again ordered that the jury dis-
regard the prosecutor’s comment, and the prosecutor apologized 
to the jury, saying: “T shouldn’t have said that. I wish you 
would just forget that because there’s nothing like that here.’” 
Ibid.

The third was the prosecutor’s introduction into evidence, dur-
ing the penalty phase, of a photograph of petitioner standing next 
to a marijuana plant. The prosecutor adverted to this photo-
graph during the penalty phase. The State Supreme Court found 
the introduction of this photograph to be error, but concluded: 
“The factors supporting death as a penalty were so persuasive and 
so numerous that this single photograph cannot be regarded as 
having materially prejudiced [petitioner].” Id., at 287, 528 N. E. 
2d, at 555.

Fourth and finally, the prosecutor made various improper clos-
ing-argument comments, “by reminding the jury that any sen-
tence less than death could result in eventual parole, by alluding 
to facts not in evidence, by asking the jury why [petitioner] did 
not call certain persons to the stand, and by appealing to the 
jury’s desire for law and order.” Ibid. The State Supreme 
Court again found these comments only harmless error.

In my view, it is beyond serious dispute that these prosecutorial 
actions cumulatively deprived petitioner of a fair trial. The dis-
senting State Supreme Court judge characterized these actions, 
quite properly in my view, as “prosecutorial misconduct of the 
worst sort.” Id., at 293, 528 N. E. 2d, at 560 (Wright, J., con-
curring in part and dissenting in part). Even the majority, so 
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tolerant of these abuses, found it necessary to state: “While the 
prosecutorial misconduct in this case does not require a reversal of 
appellant’s sentence, we express our mounting alarm over the in-
creasing incidence of misconduct by both prosecutors and defense 
counsel in capital cases.” Id., at 288, 528 N. E. 2d, at 556. I 
would accordingly grant certiorari here to clarify that behavior 
such as that outlined above is simply not constitutionally accept-
able and to correct the errors in this case which may have been 
responsible for putting petitioner on death row.

No. 88-6078. Britz  v . Illi nois . Sup. Ct. Ill. Certiorari de-
nied. Reported below: 123 Ill. 2d 446, 528 N. E. 2d 703.

Justi ce  Marshall , with whom Justice  Brennan  joins, 
dissenting.

Adhering to my view that the death penalty is in all circum-
stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
231 (1976) (Marsh all , J., dissenting), I would grant the petition 
for writ of certiorari and vacate the death sentence in this case. 
Even if I did not hold this view, I would grant the petition to con-
sider whether a jury instruction that sympathy should not influ-
ence a decision regarding the imposition of the death penalty vio-
lates the Eighth and Fourteenth Amendments.

I
Dewayne C. Britz was convicted of murder, aggravated kidnap-

ing, aggravated criminal sexual assault, armed robbery, and con-
cealment of a homicidal death. At the penalty phase, the trial 
judge charged the jury that “‘[n]either sympathy nor prejudice 
should influence you.’” 123 Ill. 2d 446, 479, 528 N. E. 2d 703, 
719 (1988), quoting Illinois Pattern Jury Instructions, Criminal, 
No. 1.01 (2d ed. 1981). Defense counsel specifically objected to 
this instruction. The jury unanimously found that statutory ag-
gravating factors existed and that no mitigating factors precluded 
the imposition of the death sentence. Petitioner was sentenced to 
death.

The Illinois Supreme Court affirmed. 123 Ill. 2d 446, 528 N. E. 
2d 703 (1988). The court held that the trial court’s no-sympathy 
jury instruction was similar to the instruction approved in Califor-
nia v. Brown, 479 U. S. 538 (1987). Relying on its decision in 
People v. Stewart, 104 Ill. 2d 463, 473 N. E. 2d 1227 (1984), cert. 
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denied, 471 U. S. 1120 (1985), the court further held that the in-
struction did not deny petitioner a fair trial because the jury was 
also instructed that it could consider any other facts or circum-
stances that favored imposition of a sentence other than death, 
and because the defendant was permitted to introduce all evidence 
he considered mitigating, including evidence ruled inadmissible 
during the guilt phase.

II
We have recognized repeatedly that, in a capital case, the 

sentencer must not be precluded from considering any mitigating 
evidence relating to the defendant or the crime. See, e. g., 
Eddings v. Oklahoma, 455 U. S. 104, 111-112 (1982); Lockett n . 
Ohio, 438 U. S. 586, 604 (1978) (plurality opinion). Mitigating ev-
idence is allowed at the penalty phase so the sentencer may con-
sider “compassionate . . . factors stemming from the diverse frail-
ties of humankind.” Woodson v. North Carolina, 428 U. S. 280, 
304 (1976) (plurality opinion). “Nothing in any of our cases 
suggests that the decision to afford an individual defendant mercy 
violates the Constitution.” Gregg v. Georgia, supra, at 199 (joint 
opinion of Stewart, Powell, and Stevens , JJ.); see also Caldwell 
v. Mississippi, 472 U. S. 320, 330-331 (1985).

The Court reaffirmed the importance of considering mitigating 
evidence in California v. Brown, supra. There, the trial judge 
instructed the jury that it must not be swayed by “‘mere senti-
ment, conjecture, sympathy, passion, prejudice, public opinion or 
public feeling.’” 479 U. S., at 542. The majority held that this 
instruction did not violate the Eighth and Fourteenth Amend-
ments for two reasons. First, it found that the word “mere” in-
formed the jury “to ignore only the sort of sympathy that would 
be totally divorced from the evidence adduced during the penalty 
phase.” Ibid, (emphasis added). “By concentrating on the noun 
‘sympathy,’” the defendant had “ignore[d] the crucial fact that the 
jury was instructed to avoid basing its decision on mere sympa-
thy.” Ibid, (emphasis in original). Second, the majority deemed 
it “highly unlikely that any reasonable juror would almost per-
versely single out the word ‘sympathy’ from the other nouns 
which accompany it in the instruction: conjecture, passion, preju-
dice, public opinion, or public feeling.” Id., at 542-543. “Read-
ing the instruction as a whole,” id., at 543, a rational juror could 
only conclude that the instruction was intended simply to confine 
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the jury’s deliberations to considerations arising from the evidence 
presented.

Neither of the reasons relied upon by the majority to uphold the 
instruction in California v. Brown, supra, is applicable to the jury 
instruction at issue in this case. Here, the jury was informed 
that sympathy should not influence its decision under any circum-
stances. The trial court’s all-inclusive no-sympathy instruction, 
thus, embraced sympathy engendered by facts in the record as 
well as sympathy engendered by “extraneous emotional factors.” 
Ibid. Furthermore, unlike the instruction in Brown, the instruc-
tion here was not contained in “a catalog of the kind of factors that 
could improperly influence a juror’s decision to vote for or against 
the death penalty.” Ibid. Reasonable jurors, therefore, may 
well have thought they were not permitted to exercise mercy or 
compassion when sentencing petitioner, even if such feelings were 
“rooted” in the evidence. Id., at 542.

Ill
The constitutionality of a general no-sympathy instruction is a 

recurring issue on which the lower courts have differed. Com-
pare Byrne n . Butler, 847 F. 2d 1135 (CA5 1988), and State v. 
Clemmons, 753 S. W. 2d 901 (Mo.) (en banc), cert, denied, 488 
U. S. 948 (1988), with People v. Hamilton, 46 Cal. 3d 123, 152, 
and n. 7, 756 P. 2d 1348, 1364-1365, and n. 7 (1988), cert, denied, 
ante, p. 1040, and Parks v. Brown, 860 F. 2d 1545, 1559 (CAIO 
1988). The petition should be granted in order to resolve this 
conflict and to address this important issue. I dissent.

No. 88-6113. Cobb  v . Nizami  et  al . C. A. 4th Cir. Motion 
of NAACP Legal Defense and Educational Fund for leave to file 
a brief as amicus curiae granted. Certiorari denied. Reported 
below: 851 F. 2d 730.

No. 88-6133 (A-532). Trotz  v . United  State s Dis trict  
Court  for  the  West ern  Dis trict  of  Pennsylvani a . C. A. 
3d Cir. Application for stay, addressed to The  Chief  Justice  
and referred to the Court, denied. Certiorari denied.

No. 88-6281. Layton  v . United  States . C. A. 9th Cir. 
Certiorari denied. Just ice  Kennedy  took no part in the consid-
eration or decision of this petition. Reported below: 855 F. 2d 
1388.
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Rehearing Denied
No. 87-2009. Greenm an  v . United  States , 488 U. S. 824;
No. 88-237. Noel  v . Department  of  Sanit atio n  of  City  

of  New  York , 488 U. S. 925;
No. 88-459. Anderson  et  al . v . United  States , 488 U. S. 

966;
No. 88-736. Wankoff , Individually  and  as  Adminis tra -

trix  of  the  Esta te  of  Wankof f  v . Tibbs  et  al ., 488 U. S. 
1007;

No. 88-751. Rowla nd  v . Alameda  County  Probatio n  De -
partment , 488 U. S. 982;

No. 88-896. Polyak  v . Hulen  et  al ., 488 U. S. 999;
No. 88-5603. Ingra m v . Kemp , Warden , 488 U. S. 975;
No. 88-5701. Span  v . Dugger , Secret ary , Florida  De -

partm ent  of  Correct ions , et  al ., 488 U. S. 973;
No. 88-5716. Lemberg  v . Tseng  et  al ., 488 U. S. 984;
No. 88-5768. Sellner  v . Prince  George ’s  County , Mary -

land , et  AL., 488 U. S. 985;
No. 88-5852. Betka  v . City  of  West  Linn , Oregon , et  al . 

(two cases), 488 U. S. 999;
No. 88-5860. Trotz  v . United  States  Dis trict  Court , 

West ern  Dis trict  of  Pennsy lvania , et  al ., 488 U. S. 1015;
No. 88-5880. Singlet on  v . Thigpe n , Commi ssi oner , Ala -

bama  Department  of  Corrections , 488 U. S. 1019; and
No. 88-5982. In re  Gill , 488 U. S. 1002. Petitions for 

rehearing denied.
No. 87-7311. Poinde xter  v . Ohio , 488 U. S. 916. Motion for 

leave to file petition for rehearing denied.
No. 88-575. Burt  v . Maui  Architectural  Group , Inc ., et  

al ., 488 U. S. 962. Motion of appellant to consolidate denied. 
Petition for rehearing denied.

No. 88-647. Whitehorn  et  ux . v . Murphy  et  al ., 488 U. S. 
997. Petition for rehearing denied. Justice  Brennan  and Jus -
tice  Stevens  took no part in the consideration or decision of this 
petition.

No. 88-656. Friedm an  v . Ferguson  et  al ., 488 U. S. 993;
No. 88-677. Boyle , Pers onal  Repr ese ntative  of  the  

Heirs  and  Estate  of  Boyle  v . United  Technolog ies  Corp ., 
488 U. S. 994; and
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No. 88-5921. In  re  Martin , 488 U. S. 1002. Petitions for 
rehearing denied. Justice  Brennan  took no part in the con-
sideration or decision of these petitions.

February  24, 1989
Miscellaneous Orders

No. A-638 (88-6585). Fette rly  v . Idaho . Sup. Ct. Idaho. 
Application to continue stay of execution of death warrant, pre-
sented to Justice  O’Connor , and by her referred to the Court, 
denied.

Justi ce  Brennan  and Justi ce  Marshall , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant the application for stay of execu-
tion and the petition for writ of certiorari and would vacate the 
death sentence in this case.

No. A-671 (88-6635). Williams  v . Kemp , Warden . C. A. 
11th Cir. Application of respondent for an order to vacate the 
stay of execution of sentence of death entered by the United 
States Court of Appeals for the Eleventh Circuit, presented to 
Justice  Kennedy , and by him referred to the Court, denied.

Februar y  27, 1989
Dismissal Under Rule 53

No. 88-1017. Ajax  Navig ation  Corp . v . Dos  Santo s . Dist. 
Ct. App. Fla., 3d Dist. Certiorari dismissed under this Court’s 
Rule 53. Reported below: 531 So. 2d 231.
Appeals Dismissed

No. 88-715. Burles on  v . Burles on . Appeal from Ct. App. 
Cal., 3d App. Dist., dismissed for want of substantial federal 
question.

No. 88-5990. Robins on  v . United  States  Department  of  
Education . Appeal from D. C. E. D. Pa. dismissed for want of 
jurisdiction.

No. 88-6242. Robins on  v . English  Depart ment  of  the  
Univers ity  of  Pennsyl vania  et  al . Appeal from D. C. E. D. 
Pa. dismissed for want of jurisdiction.
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Certiorari Granted—Vacated and Remanded
No. 87-1784. Mass achuset ts  v . Gray , Truste e in  Bank -

rupt cy  of  New bury  Cafe , Inc ., dba  29 Newbury . C. A. 1st 
Cir. Certiorari granted, judgment vacated, and case remanded 
for further consideration in light of United States v. Ron Pair 
Enterprises, Inc., ante, p. 235. Reported below: 841 F. 2d 20.

No. 87-2070. De Geare  et  al . v . Slatte ry  Group , Inc ., et  
al . C. A. 8th Cir. Certiorari granted, judgment vacated, and 
case remanded for further consideration in light of Firestone Tire 
& Rubber Co. v. Bruch, ante, p. 101. Reported below: 837 F. 2d 
812.

No. 87-6063. Meadow s v . Holla nd , Warden . C. A. 4th 
Cir. Motion of petitioner for leave to proceed in forma pauperis 
granted. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of Harris v. Reed, ante, 
p. 255. Reported below: 831 F. 2d 493.

No. 87-7320. Sparks  v . Foltz , Warden . C. A. 6th Cir. 
Motion of petitioner for leave to proceed in forma pauperis 
granted. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of Harris v. Reed, ante, 
p. 255. Reported below: 848 F. 2d 194.

No. 88-163. Combusti on  Engineeri ng , Inc ., et  al . v . Sa - 
pori to  ET AL. C. A. 3d Cir. Certiorari granted, judgment va-
cated, and case remanded for further consideration in light of 
Firestone Tite & Rubber Co. v. Bruch, ante, p. 101. Reported 
below: 843 F. 2d 666.

No. 88-729. Rowe  et  al . v . Allied  Chemical  Hourly  Em-
ployees ’ Pensi on  Plan  et  al . C. A. 6th Cir. Certiorari 
granted, judgment vacated, and case remanded for further con-
sideration in light of Firestone Tire & Rubber Co. v. Bruch, ante, 
p. 101. Reported below: 852 F. 2d 569.
Miscellaneous Orders

No. D-723. In  re  Disbarment  of  Stark . Disbarment en-
tered. [For earlier order herein, see 487 U. S. 1248.]

No. D-735. In  re  Disbarment  of  Stoll . Disbarment en-
tered. [For earlier order herein, see 488 U. S. 885.]

No. D-771. In  re  Disbarment  of  Biaggi . It is ordered that 
Mario Biaggi, of New York, N. Y., be suspended from the prac-
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tice of law in this Court and that a rule issue, returnable within 40 
days, requiring him to show cause why he should not be disbarred 
from the practice of law in this Court.

No. 114, Orig. Louisi ana  v . Miss iss ipp i et  al ., 488 U. S. 
990. Petition for rehearing and alternative motion to file sepa-
rate complaint denied.

No. 87-2127. American  Foreign  Service  Ass n , et  al . v . 
Garf inke l , Direct or , Informati on  Security  Oversi ght  Of -
fice , et  AL. D. C. D. C. [Probable jurisdiction noted, 488 
U. S. 923.] Motions of United States Senate and Speaker and 
Leadership Group for leave to file briefs as amici curiae out of 
time granted.

No. 88-148. Southern  Natural  Gas  Co . v . Fritz  et  al . 
Sup. Ct. Miss. Motion of petitioner to defer consideration of the 
petition for writ of certiorari granted.

No, 88-293. Commun ity  for  Creati ve  Non -Violenc e et  
al . v. Reid . C. A. D. C. Cir. [Certiorari granted, 488 U. S. 
940.] Motion of Volunteer Lawyers for the Arts Inc. et al. for 
leave to file a brief as amici curiae granted.

No. 88-309. Wyomin g  v . United  States  et  al . Sup. Ct. 
Wyo. [Certiorari granted, 488 U. S. 1040.] Motion of petitioner 
to dispense with printing the joint appendix granted.

No. 88-1105. Guidry  v . Sheet  Metal  Worker s  National  
Pens ion  Fund  et  al . C. A. 10th Cir. The Solicitor General is 
invited to file a brief in this case expressing the views of the 
United States.

No. 88-6265. Carls on  et  ux . v . County  of  Hennep in , 
Minnes ota , et  al . Ct. App. Minn. Motion of petitioners for 
leave to proceed in forma pauperis denied. Petitioners are al-
lowed until March 20, 1989, within which to pay the docketing fee 
required by Rule 45(a) and to submit a petition in compliance with 
Rule 33 of the Rules of this Court.

Justi ce  Brennan , Justi ce  Marsh all , and Just ice  Ste -
vens , dissenting.

For the reasons expressed in Brown v. Herald Co., 464 U. S. 
928 (1983), we would deny the petition for writ of certiorari with-
out reaching the merits of the motion to proceed in forma 
pauperis.
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No. 88-6285. In  re  Todd ; and
No. 88-6334. In  re  Jones . Petitions for writs of mandamus 

denied.
Certiorari Granted

No. 88-928. White , Executor  of  the  Estate  of  Smith  v . 
United  States  et  al . C. A. 2d Cir. Certiorari granted. Re-
ported below: 853 F. 2d 107.

No. 88-995. Northbrook  National  Insurance  Co . v . 
Brewer . C. A. 5th Cir. Certiorari granted. Reported below: 
854 F. 2d 742.

No. 87-2012. FW/PBS, Inc ., dba  Paris  Adult  Bookst ore  
II, et  al . v. City  of  Dall as  et  al .;

No. 87-2051. M. J. R., Inc ., et  al . v . City  of  Dalla s ; and
No. 88-49. Berry  et  al . v . City  of  Dallas  et  al . C. A. 

5th Cir. Motion of Citizens For Decency Through Law, Inc., for 
leave to file a brief as amicus curiae in No. 87-2012 granted. 
Certiorari granted in No. 87-2012 limited to Questions I, II, and 
III presented by the petition. Certiorari granted in No. 87-2051 
limited to Questions 1 and 2 presented by the petition. Certiorari 
granted in No. 88-49. Cases consolidated and a total of one hour 
allotted for oral argument. Reported below: 837 F. 2d 1298.

No. 88-5050. Holland  v . Illi nois . Sup. Ct. Ill. Motion of 
petitioner for leave to proceed in forma pauperis granted. Cer-
tiorari granted. Reported below: 121 Ill. 2d 136, 520 N. E. 2d 
270.

No. 88-6025. Dowling  v . United  States . C. A. 3d Cir. 
Motion of petitioner for leave to proceed in forma pauperis 
granted. Certiorari granted. Reported below: 855 F. 2d 114.
Certiorari Denied

No. 87-1283. Higgi ns  v . City  of  Vallejo , Calif ornia , et  
al . C. A. 9th Cir. Certiorari denied. Reported below: 823 F. 
2d 351.

No. 87-1754. City  of  South  Bend  et  al . v . Janowiak . 
C. A. 7th Cir. Certiorari denied. Reported below: 836 F. 2d 
1034.

No. 87-2022. Anderson  et  al . v . Slattery  Group , Inc ., 
et  AL. C. A. 8th Cir. Certiorari denied. Reported below: 836 
F. 2d 1512.
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No. 87-2052. M. E. F. Enterp ris es , Inc ., et  al . v . City  of  
Houston  et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 837 F. 2d 1268.

No. 87-5813. Yates  v . Hardim an , Executi ve  Direc tor  of  
the  Cook  County  Depart ment  of  Correcti ons , et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 830 F. 2d 
195.

No. 87-5816. News ome  v . Lane , Direct or , Illinois  De -
partm ent  of  Correct ions , et  al . C. A. 7th Cir. Certiorari 
denied. Reported below: 828 F. 2d 21.

No. 87-5884. Mille r  v . O’Leary , Warden , et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 828 F. 2d 22.

No. 87-6031. Roman  v . Abrams , Attorney  General  of  
New  York . C. A. 2d Cir. Certiorari denied. Reported below: 
822 F. 2d 214.

No. 87-6154. Schrei ber  v . Salamac k , Superi ntende nt , 
Edgecom be  Correcti onal  Facilit y . C. A. 2d Cir. Certio-
rari denied. Reported below: 822 F. 2d 214.

No. 87-6302. Smit h  v . Missouri . Ct. App. Mo., Western 
Dist. Certiorari denied. Reported below: 737 S. W. 2d 731.

No. 87-6789. Harren  v . Thornburg , Attorne y  General  
of  North  Carol ina . C. A. 4th Cir. Certiorari denied. Re-
ported below: 836 F. 2d 546.

No. 88-828. Biaggi  et  al . v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 853 F. 2d 89.

No. 88-892. Kinoy  v . Tolson , Executor  of  the  Estate  of  
Hoove r , et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 851 F. 2d 591.

No. 88-907. Skelton  v . ACTION. C. A. D. C. Cir. Certio-
rari denied.

No. 88-919. Mc Carthy  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 850 F. 2d 558.

No. 88-924. Gronda  v . Newman , Acting  Secret ary  of  
Health  and  Human  Servi ces . C. A. 6th Cir. Certiorari 
denied. Reported below: 856 F. 2d 36.



ORDERS 1053

489 U. S. February 27, 1989

No. 88-940. Bank  One , Stevens  Point , NA v. United  
States  Depart ment  of  Commerc e et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 854 F. 2d 223.

No. 88-947. Harrison  et  ux . v . Commi ss ioner  of  Inter -
nal  Revenue . C. A. 7th Cir. Certiorari denied. Reported 
below: 854 F. 2d 263.

No. 88-948. City  of  Brunsw ick , Georg ia  v . Unite d  
States . C. A. 11th Cir. Certiorari denied. Reported below: 
849 F. 2d 501.

No. 88-966. Swee ney  et  al . v . Illi nois . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 166 Ill. App. 3d 1147, 
537 N. E. 2d 465.

No. 88-979. Baum  et  al . v . Nolan  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 853 F. 2d 1071.

No. 88-990. Dehal  v . Frank , Postmas ter  Genera l . 
C. A. 9th Cir. Certiorari denied. Reported below: 859 F. 2d 
154.

No. 88-999. Fraccola  v . City  of  Utic a  et  al . App. Div., 
Sup. Ct. N. Y., 4th Jud. Dept. Certiorari denied. Reported 
below: 135 App. Div. 2d 1112, 523 N. Y. S. 2d 292.

No. 88-1064. Mille r  v . Con Agra , Inc ., et  al . C. A. 9th 
Cir. Certiorari denied. Reported below: 846 F. 2d 1383.

No. 88-1085. Estate  of  Willis  et  al . v . Estate  of  Riley  
et  al . C. A. 5th Cir. Certiorari denied.

No. 88-1098. Berg  v . Hunter  et  al . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 854 F. 2d 238.

No. 88-1101. Madison  v . Dis trict  of  Columbia  Rental  
Housing  Commi ssi on . Ct. App. D. C. Certiorari denied.

No. 88-1103. Wilder  et  al . v . New  York  State  Urban  
Develop ment  Corp , et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 854 F. 2d 605.

No. 88-1115. Wilmot h  v . Virgi nia . Sup. Ct. Va. Certio-
rari denied.

No. 88-1122. Goetz  v . New  York . Ct. App. N. Y. Certio-
rari denied. Reported below: 73 N. Y. 2d 751, 532 N. E. 2d 1273.
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No. 88-1124. City  of  Berw yn  et  al . v . Pizzato ’s Inc . et  
al . App. Ct. Ill., 1st Dist. Certiorari denied. Reported below: 
168 Ill. App. 3d 796, 523 N. E. 2d 51.

No. 88-1129. Al  wan  Brothers  Co . et  al . v . Gnidovec  et  
al . Sup. Ct. Ky. Certiorari denied.

No. 88-1130. Nutri /System , Inc ., et  al . v . Hers kow itz  et  
al . C. A. 3d Cir. Certiorari denied. Reported below: 857 F. 
2d 179.

No. 88-1131. Harbor  Insuran ce  Co . v . Crow  et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 854 F. 2d 94.

No. 88-1132. Finn  v . Chevron , U. S. A., Inc . C. A. 9th 
Cir. Certiorari denied. Reported below: 851 F. 2d 1227.

No. 88-1134. Smith  v . Combus tion  Enginee ring , Inc ., et  
al . C. A. 6th Cir. Certiorari denied. Reported below: 856 F. 
2d 196.

No. 88-1135. Larrance  v . Illi nois  Human  Rights  Commis -
sio n  et  al . App. Ct. Ill., 4th Dist. Certiorari denied. Re-
ported below: 166 Ill. App. 3d 224, 519 N. E. 2d 1203.

No. 88-1137. International  Union , United  Automo bile , 
Aeros pace  & Agric ultural  Imple ment  Worker s  of  Amer -
ica , UAW v. Mack  Trucks , Inc . C. A. 3d Cir. Certiorari de-
nied. Reported below: 856 F. 2d 579.

No. 88-1140. Ludw ig  v . Evergreen  Over loo k , Inc ., et  
al . Ct. Sp. App. Md. Certiorari denied. Reported below: 75 
Md. App. 731.

No. 88-1172. Gownaris  et  vir  v . United  States  Postal  
Service . C. A. 3d Cir. Certiorari denied. Reported below: 
865 F. 2d 250.

No. 88-1183. White , Warden  v . Chatom . C. A. 11th Cir. 
Certiorari denied. Reported below: 858 F. 2d 1479.

No. 88-1196. Goree  et  al . v . Lavelle  et  al . App. Ct. Ill., 
1st Dist. Certiorari denied. Reported below: 169 Ill. App. 3d 
696, 523 N. E. 2d 1078.

No. 88-1205. Haggerty  v . City  of  Pomp ano  Beach , Flor -
ida . Dist. Ct. App. Fla., 4th Dist. Certiorari denied. Re-
ported below: 530 So. 2d 1023.



ORDERS 1055

489 U. S. February 27, 1989

No. 88-1219. Bieli cki  et  ux . v . Pakistan  National  Ship -
ping  Corp , et  al . C. A. 3d Cir. Certiorari denied. Reported 
below: 857 F. 2d 1463.

No. 88-1226. Bryant  v . Califo rnia . App. Dept., Super. 
Ct. Cal., County of Alameda. Certiorari denied.

No. 88-1230. Manuel  v . Vete rans  Admi nis tratio n  Hospi -
tal  et  AL. C. A. 6th Cir. Certiorari denied. Reported below: 
857 F. 2d 1112.

No. 88-1231. Moelle r  v . United  State s  et  al . C. A. 8th 
Cir. Certiorari denied. Reported below: 860 F. 2d 1086.

No. 88-1235. Boineau  v . United  States  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 856 F. 2d 187.

No. 88-1251. Velez  et  al . v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 867 F. 2d 1425.

No. 88-1262. Burke , aka  Owens  v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 863 F. 2d 886.

No. 88-1287. Murray  et  al . v . United  States . C. A. 
Fed. Cir. Certiorari denied. Reported below: 864 F. 2d 148.

No. 88-5415. Reedy  v . United  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 845 F. 2d 239.

No. 88-*5668.  Bruni  v . Lew is , Direc tor , Arizona  Depart -
ment  of  Correct ions , et  al . C. A. 9th Cir. Certiorari de-
nied. Reported below: 847 F. 2d 561.

No. 88-5681. Workman  v . Tate , Super intenden t , Chilli -
cothe  Correctio nal  Institute . C. A. 6th Cir. Certiorari 
denied. Reported below: 856 F. 2d 197.

No. 88-5849. Davis  v . Oklahoma . Ct. Crim. App. Okla. 
Certiorari denied. Reported below: 763 P. 2d 109.

No. 88-6030. Bowd en , aka  Drakeford  v . United  State s . 
C. A. 11th Cir. Certiorari denied. Reported below: 858 F. 2d 
743.

No. 88-6140. Bonacci  et  al . v . Kindt , Warden , et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 861 F. 2d 
1278.
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No. 88-6243. Hefner  v . Califo rnia . Ct. App. Cal., 4th 
App. Dist. Certiorari denied.

No. 88-6245. Clark  v. Fortn ey  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 857 F. 2d 789.

No. 88-6264. Cambridge  v . Duckw orth , Superi ntendent , 
Indiana  State  Pris on , et  al . C. A. 7th Cir. Certiorari 
denied. Reported below: 859 F. 2d 526.

No. 88-6268. Maynard  v . Marion  Powe r  Shovel , Divis ion  
of  Dress er  Indust ries , Inc . C. A. 6th Cir. Certiorari 
denied. Reported below: 852 F. 2d 1287.

No. 88-6269. Fournette  v . Butle r , Warden , et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 860 F. 
2d 436.

No. 88-6270. Jarvis  v . Meares , Superi ntende nt , Gaston  
Facility , et  al . C. A. 4th Cir. Certiorari denied. Reported 
below: 838 F. 2d 1210.

No. 88-6271. Harrel l  v . Borg , Warden , et  al . C. A. 9th 
Cir. Certiorari denied.

No. 88-6274. Villam or  v . Dugger , Secre tary , Florida  
Depart ment  of  Corrections . C. A. 11th Cir. Certiorari 
denied. Reported below: 860 F. 2d 1091.

No. 88-6275. Riley  v . »Dugger , Secretary , Florida  De -
partm ent  of  Corrections , et  al . C. A. 11th Cir. Certiorari 
denied. Reported below: 859 F. 2d 925.

No. 88-6282. Elsw ick  v . Parke , Warden . C. A. 6th Cir. 
Certiorari denied. Reported below: 861 F. 2d 720.

No. 88-6283. Curley  v . Morris , Superi ntende nt , South -
ern  Ohio  Corre cti onal  Facilit y . C. A. 6th Cir. Certiorari 
denied. Reported below: 853 F. 2d 926.

No. 88-6286. Perez  v . Florida . Dist. Ct. App. Fla., 3d 
Dist. Certiorari denied. Reported below: 524 So. 2d 720.

No. 88-6288. Gutierr ez  v . Scully , Super intenden t , 
Green  Haven  Corre cti onal  Facility . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 867 F. 2d 1423.
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No. 88-6289. Jackso n  v . South  Texas  Colle ge  of  Law  
et  AL. Ct. App. Tex., 14th Dist. Certiorari denied.

No. 88-6292. Davis -El  v . Robinson . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 852 F. 2d 565.

No. 88-6295. Mill s v . Texas . Ct. App. Tex., 14th Dist. 
Certiorari denied.

No. 88-6296. Spic kler  v . Dube  et  al . C. A. 1st Cir. Cer-
tiorari denied. Reported below: 852 F. 2d 564.

No. 88-6297. Small  v . Bumgarner , Superi ntende nt , 
Southern  Correctional  Cent er , et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 861 F. 2d 266.

No. 88-6298. Maddox  v . Dugger , Secretary , Florid a  De -
partm ent  of  Correct ions , et  al . C. A. 11th Cir. Certiorari 
denied.

No. 88-6299. Noble s v . Lynaug h , Directo r , Texas  De -
partm ent  of  Correct ions . Ct. Crim. App. Tex. Certiorari 
denied.

No. 88-6300. Sanders  v . Lane , Illi nois  Depart ment  of  
Correcti ons . C. A. 7th Cir. Certiorari denied. Reported 
below: 861 F. 2d 1033.

No. 88-6301. Sultana  v . Calif ornia . Ct. App. Cal., 6th 
App. Dist. Certiorari denied. Reported below: 204 Cal. App. 
3d 511, 251 Cal. Rtpr. 115.

No. 88-6307. Tinghitella  v . Lynaugh , Direc tor , Texas  
Department  of  Correct ions . C. A. 5th Cir. Certiorari 
denied.

No. 88-6309. Taylor  v . Murray , Direc tor , Virgi nia  De -
partme nt  of  Correct ions . C. A. 4th Cir. Certiorari denied. 
Reported below: 861 F. 2d 266.

No. 88-6311. Zatko  v . Calif ornia . Sup. Ct. Cal. Certio-
rari denied.

No. 88-6313. Story  v . United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 861 F. 2d 724.

No. 88-6328. Mc Cabe  v . United  States . C. A. 8th Cir. 
Certiorari denied.
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No. 88-6340. Barr  v . Unite d  States . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 861 F. 2d 1278.

No. 88-6354. Asan te  v . United  State s . C. A. 3d Cir. 
Certiorari denied.

No. 88-6362. Hardin  v . Makows ki  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 863 F. 2d 883.

No. 88-6367. Barnhill  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 865 F. 2d 249.

No. 88-6369. Dawson  v . United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 863 F. 2d 889.

No. 88-6371. Aff leck  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 861 F. 2d 97.

No. 88-6377. Richards on  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 274 U. S. App. D. C. 
58, 861 F. 2d 291.

No. 88-6378. Shook  et  al . v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 863 F. 2d 887.

No. 88-6382. Kabir  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 865 F. 2d 261.

No. 88-6389. Vennes  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 871 F. 2d 1091.

No. 88-6398. Slaught er  v . Moody  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 859 F. 2d 919.

No. 88-6400. Schle icher  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 862 F. 2d 1320.

No. 88-6406. Zulue ta  v . United  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 859 F. 2d 1321.

No. 88-6407. Morse  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 861 F. 2d 269.

No. 88-6413. Landri e v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 861 F. 2d 721.
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No. 88-6419. Chambers  v . Du Charme , Superi ntende nt , 
Washington  State  Ref orma tory . C. A. 9th Cir. Certiorari 
denied. Reported below: 862 F. 2d 875.

No. 88-6421. Reeves  v . Reed . Sup. Ct. Alaska. Certiorari 
denied.

No. 88-6426. Roberts  v . United  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 859 F. 2d 593.

No. 87-889. Compoy , Warden  v . Turner . C. A. 9th Cir. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 827 F. 2d 526.

No. 87-5617. Lindsey  v . Smith , Commi ssi oner , Alabama  
Depa rtme nt  of  Correc tions , et  al . C. A. 11th Cir.;

No. 87-6740. Davis  v . Illi nois . Sup. Ct. Ill.;
No. 87-7103. Simmon s  v . Kentuck y . Sup. Ct. Ky.;
No. 88-5082. Willis  v . Zant , Superi ntende nt , Georg ia  

Diagnost ic  and  Class ifi cati on  Cent er . C. A. 11th Cir.;
No. 88-5473. Horsley  v . Alabama . Ct. Crim. App. Ala.;
No. 88-5687. Edwards  v . Black , Commi ssi oner , Miss is -

si ppi Depart ment  of  Correct ions , et  al . C. A. 5th Cir.;
No. 88-5828. Dunkins  v . Thigpen , Commi ssi oner , Ala -

bama  Depa rtme nt  of  Correct ions , et  al . C. A. 11th Cir.;
No. 88-6237. Cunningham  v . Zant , Warden . Sup. Ct. Ga.;
No. 88-6310. Brow n  v . Californi a . Sup. Ct. Cal.;
No. 88-6383. Kirkpatrick  v . Califo rnia . Sup. Ct. Cal.; 

and
No. 88-6410. Nave  v . Missouri . Ct. App. Mo., Eastern 

Dist. Certiorari denied. Reported below: No. 87-5617, 820 F. 
2d 1137; No. 87-6740, 119 Ill. 2d 61, 518 N. E. 2d 78; No. 87-7103, 
746 S. W. 2d 393; No. 88-5082, 838 F. 2d 1510; No. 88-5473, 527 
So. 2d 1355; No. 88-5687, 849 F. 2d 204; No. 88-5828, 854 F. 2d 
394; No. 88-6310, 46 Cal. 3d 432, 758 P. 2d 1135; No. 88-6410, 757 
S. W. 2d 249.

Just ice  Brennan  and Justi ce  Marshal l , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant certiorari and vacate the death 
sentences in these cases.
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No. 88-581. United  States  v . Still . C. A. 9th Cir. Mo-
tion of respondent for leave to proceed in forma pauperis granted. 
Certiorari denied. Justi ce  White  and Justice  Blackmun  
would grant certiorari. Reported below: 850 F. 2d 607.

No. 88-1019. Berkson  v . Del  Monte  Corp , et  al . C. A. 
1st Cir. Certiorari denied. The  Chief  Justice  took no part in 
the consideration or decision of this petition. Reported below: 
852 F. 2d 564.

No. 88-1136. Connect icut  National  Bank  v . Herskow itz  
et  al . C. A. 3d Cir. Certiorari denied. Justi ce  White  
would grant certiorari. Reported below: 857 F. 2d 179.

No. 88-5343. Farmer  v . Sumner , Direc tor , Nevada  De -
partm ent  of  Prisons . Sup. Ct. Nev. Certiorari denied. Re-
ported below: 104 Nev. 856.

Just ice  Marsh all , with whom Justice  Brennan  joins, 
dissenting.

Adhering to my view that the death penalty is in all circum-
stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
231 (1976) (Mars hall  J., dissenting), I would grant the petition 
for certiorari and vacate the death sentence in this case.

Even if I did not hold these views, however, I would still grant 
this petition. Petitioner’s argument here is that evidence was ad-
mitted at the penalty phase of his trial in violation of Booth v. 
Maryland, 482 U. S. 496 (1987), where we held that the Eighth 
Amendment prohibits a capital sentencing jury from considering 
victim impact statement evidence. This argument is hardly frivo-
lous. The prosecutor at petitioner’s trial described at some 
length the devastating emotional impact upon the mother of the 
man petitioner killed. He told the jury, among other things, that 
petitioner “shattered some other lives psychologically”; that the 
victim’s mother has “repeated nightmares, crying, and I can see 
the crying for myself. Extremely emotionally traumatic”; and 
that petitioner “[n]ever thought about the victims. Never gave 
the families of the victims, a thought.” The Nevada Supreme 
Court, however, refused to consider the merits of this Booth 
claim. It held that petitioner’s claim was barred because he had 
not raised it below, and because this Court has given no indication 
that Booth operates retroactively.
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I am unpersuaded by these arguments. The fact that peti-
tioner did not raise a Booth claim below rather obviously reflects 
the fact that Booth had not been handed down at the time. Peti-
tioner should not be penalized for not being prescient. As for the 
Nevada court’s second ground for rejecting petitioner’s appeal, I 
believe that the issue whether Booth should have retroactive oper-
ation very much warrants this Court’s attention. The abusive 
use by the prosecutor in this case of references to victim impact — 
information we held in Booth to be thoroughly irrelevant in capital 
sentencing proceedings, see 482 U. S., at 502-509 provides a 
graphic illustration of the harm done by decisions, like the one 
below, allowing Booth to be applied only prospectively.

Rehearing Denied. (See also No. 114, Orig., supra.)
No. 88-845. Bibb  et  ux . v . United  States , 488 U. S. 1010;
No. 88-5271. Eaton  v . Louisi ana , 488 U. S. 1019;
No. 88-5600. Gilliar d  v . Scroggy , Commiss ioner , Miss is -

si ppi Departm ent  of  Corrections , et  al ., 488 U. S. 1019;
No. 88-5670. Lonchar  v . Georgi a , 488 U. S. 1019;
No. 88-5785. O’Leary  v . Yarmosky , 488 U. S. 999; and
No. 88-5920. Burgest  v . Gearinger , Warden , 488 U. S. 

1016. Petitions for rehearing denied.

No. 87-1896. Rose nthal  v . State  Bar  of  Calif ornia , 488 
U. S. 805 and 987. Motion of appellant for leave to file second 
petition for rehearing denied.

March  6, 1989

Appointment of Librarian
It is ordered that Shelley L. Dowling be appointed Librarian of 

the Court to succeed Stephen G. Margeton, effective January 15, 
1989, and that she take the oath of office as required by statute.

Affirmed on Appeal
No. 87-1860. Mill ike n  et  al . v . Michigan  Road  Builders  

Ass n ., Inc ., et  al . Affirmed on appeal from C. A. 6th Cir. 
Reported below: 834 F. 2d 583.

Appeal Dismissed
No. 88-977. Colorado -Ute  Electric  Ass n ., Inc ., et  al . 

v. Public  Utilities  Commis sion  of  Colorado  et  al . Appeal
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from Sup. Ct. Colo, dismissed for want of properly presented 
federal question. Reported below: 760 P. 2d 627.
Certiorari Granted—Vacated and Remanded

No. 87-1001. H. K. Porter  Co ., Inc . v . Metrop olitan  Dade  
County , Florida , et  al . C. A. 11th Cir. Certiorari granted, 
judgment vacated, and case remanded for further consideration 
in light of Richmond n . J. A. Croson Co., 488 U. S. 469 (1989). 
Justi ce  Brennan , Justi ce  Marshal l , Just ice  Blackm un , and 
Justi ce  Stevens  would deny certiorari. Reported below: 825 
F. 2d 324.

No. 88-802. Smit h  et  al . v . Stoneking . C. A. 3d Cir. Mo-
tion of petitioners to consolidate this case with No. 88-1350, Smith 
v. Sowers, denied. Certiorari granted, judgment vacated, and 
case remanded for further consideration in light of DeShaney v. 
Winnebago County Dept, of Social Services, ante, p. 189. Re-
ported below: 856 F. 2d 594.

No. 88-816. City  of  New  Kensi ngton  et  al . v . Horton , 
Individu ally  and  as  Adminis tratr ix  of  the  Estate  of  
Powdrill . C. A. 3d Cir. Certiorari granted, judgment va-
cated, and case remanded for further consideration in light of 
DeShaney v. Winnebago County Dept, of Social Services, ante, 
p. 189. Reported below: 857 F. 2d 1464.
Miscellaneous Orders

No.----------- . Lathen  v. United  States . Application for
extension of time within which to file petition for writ of certiorari 
out of time denied.

No.----------- . Ward  et  al . v . Freedm an . Motion of peti-
tioners for leave to file petition for writ of certiorari under seal 
denied.

No. A-624. Boyce  v . Israel ite  Bible  Class , Inc . App. 
Ct. Ill., 5th Dist. Application for stay, presented to Justice  
Steve ns , and by him referred to the Court, denied.

No. A-690 (88-6635). Willi ams  v . Kemp , Warden . C. A. 
11th Cir. Application of the Attorney General of Georgia to va-
cate the stay of execution granted by the United States Court 
of Appeals for the Eleventh Circuit, presented to Justi ce  Ken -
nedy , and by him referred to the Court, denied.
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No. 112, Orig. Wyoming  v . Oklahoma . It is ordered that 
the Hon. Philip W. Tone, of Chicago, Ill., be appointed Special 
Master in this case with authority to fix the time and conditions 
for the filing of additional pleadings and to direct subsequent pro-
ceedings, and with authority to summon witnesses, issue subpoe-
nas, and take such evidence as may be introduced and such as he 
may deem necessary to call for. The Special Master is directed to 
submit such reports as he may deem appropriate.

The compensation of the Special Master, the allowances to him, 
the compensation paid to his legal, technical, stenographic, and 
clerical assistants, the cost of printing his report, and all other 
expenses, including travel expenses, shall be charged against and 
be borne by the parties in such proportion as the Court may here-
after direct. [For earlier order herein, see, e. g., 488 U. S. 921.]

No. 88-333. Alabama  v . Smith . Sup. Ct. Ala. [Certiorari 
granted, 488 U. S. 1003.] Motion for appointment of counsel 
granted, and it is ordered that Delores Boyd, Esq., of Montgom-
ery, Ala., be appointed to serve as counsel for respondent in this 
case.

No. 88-412. Hoff man , Truste e v . Connecti cut  Depart -
ment  of  Income  Mainten ance  et  al . C. A. 2d Cir. [Certio-
rari granted, 488 U. S. 1003.] Motion of INSLAW, Inc., for 
leave to file a brief as amicus curiae granted.

No. 887515. Sable  Communicati ons  of  Calif ornia , Inc . v . 
Federal  Commun ica tions  Commis si on  et  al .; and

No. 88-525. Federal  Communi catio ns  Commis sion  et  al . 
v. Sable  Communicati ons  of  Calif ornia , Inc . D. C. C. D. 
Cal. [Probable jurisdiction noted, 488 U. S. 1003.] Motions of 
United States Catholic Conference, American Family Association, 
Inc., and Morality in Media, Inc., for leave to file briefs as amici 
curiae granted.

No. 88-605. Webst er , Attorney  General  of  Miss ouri , 
et  al . v. Reprodu ctive  Health  Services  et  al . C. A. 8th 
Cir. [Probable jurisdiction noted, 488 U. S. 1003.] Motions of 
James Joseph Lynch, Jr., and National Legal Foundation for leave 
to file briefs as amici curiae granted. Motion of Legal Defense 
for Unborn Children for leave to file a brief as amicus curiae 
denied. Motion of Alan Ernest for leave to represent children 
unborn and bom alive denied.
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No. 88-1083. John  Doe  Agency  et  al . v . John  Doe  Corp . 
C. A. 2d Cir. [Certiorari granted, ante, p. 1009.] Motion of re-
spondent to advance oral argument denied.

No. 88-1281. Ngirai ngas  et  al . v . Sanchez  et  al . C. A. 
9th Cir. The Solicitor General is invited to file a brief in this case 
expressing the views of the United States. Justi ce  Kenned y  
took no part in the consideration or decision of this order.

No. 88-6352. Burkart  v . Post -Browni ng , Inc . C. A. 6th 
Cir. Motion of petitioner for leave to proceed in forma pauperis 
denied. Petitioner is allowed until March 27, 1989, within which 
to pay the docketing fee required by Rule 45(a) and to submit a 
petition in compliance with Rule 33 of the Rules of this Court.

Justi ce  Brennan , Just ice  Marshal l , and Justi ce  Ste -
vens , dissenting.

For the reasons expressed in Brown v. Herald Co., 464 U. S. 
928 (1983), we would deny the petition for writ of certiorari 
without reaching the merits of the motion to proceed in forma 
pauperis.

No. 88-6415. In  re  Abdullah , aka  White ; and
No. 88-6538. In  re  Sindr am . Petitions for writs of habeas 

corpus denied.
Certiorari Granted

No. 87-1965. Zinermo n  et  AL. v. Burch . C. A. 11th Cir. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari granted. Reported below: 840 F. 2d 797.

No. 88-599. Washin gton  et  al . v . Harper . Sup. Ct. Wash. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari granted. Reported below: 110 Wash. 2d 873, 
759 P. 2d 358.

No. 88-854. Spall one  v . United  States  et  al .;
No. 88-856. Chema  v . United  States  et  al .; and
No. 88-870. Longo  et  al . v . United  States  et  al . C. A. 

2d Cir. Certiorari granted in No. 88-854. Certiorari granted in 
No. 88-856 limited to Questions 1 through 5 presented by the peti-
tion. Certiorari granted in No. 88-870. Cases consolidated and 
a total of one hour allotted for oral argument. Reported below: 
856 F. 2d 444.
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Certiorari Denied
No. 87-521. Ledbette r , Comm issio ner  of  Georgia  Depa rt -

ment  of  Human  Resources , et  al . v . Taylor . C. A. 11th Cir. 
Certiorari denied. Reported below: 818 F. 2d 791.

No. 87-1926. Uppe r  Darby  Towns hip  et  al . v . Colburn , 
Adminis tratr ix  of  the  Estate  of  Stie rheim . C. A. 3d Cir. 
Certiorari denied. Reported below: 838 F. 2d 663.

No. 87-2034. Barber a , Adminis tratr ix  of  the  Goods , 
Chatt els , and  Credits  of  Barbera  v . Schles singer , Unite d  
State s  Attor ney  for  the  Southern  Distr ict  of  New  York . 
C. A. 2d Cir. Certiorari denied. Reported below: 836 F. 2d 96.

No. 87-2054. O’Connor  et  al . v . Estate  of  Conners  et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 846 F. 2d 
1205.

No. 87-2120. Jorda  v. City  of  New  Brunsw ick  et  al . 
Super. Ct. N. J., App. Div. Certiorari denied. Reported below: 
214 N. J. Super. 338, 519 A. 2d 874.

No. 88-576. Archie  et  al . v . City  of  Racine  et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 847 F. 2d 1211.

No. 88-684. Maine  et  al . v . United  States  Environme n -
tal  Prote cti on  Agenc y  et  al . C. A. D. C. Cir. Certiorari 
denied. Reported below: 271 U. S. App. D. C. 276, 852 F. 2d 
574.

No. 88-796. Mc Intos h  et  al . v . Arkansas . Sup. Ct. Ark. 
Certiorari denied. Reported below: 296 Ark. 167, 753 S. W. 
2d 273.

No. 88-810. Dist rict  of  Columbia  v . Parker  et  ux . C. A. 
D. C. Cir. Certiorari denied. Reported below: 271 U. S. App. 
D. C. 15, 850 F. 2d 708.

No. 88-841. Stevens  v . Tillman  et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 855 F. 2d 394.

No. 88-847. Sims  v . Alabama . Ct. Crim. App. Ala. Certio-
rari denied. Reported below: 531 So. 2d 71.

No. 88-855. City  of  Yonker s v . United  States  et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 856 F. 2d 444.
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No. 88-905. Kohlman  v . Bob  Marsh all  Alli ance  et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 852 F. 2d 
1223.

No. 88-953. Phenix  Federal  Savings  & Loan  Ass n . v . 
Shearson  Lehman  Hutton , Inc . C. A. 8th Cir. Certiorari 
denied. Reported below: 856 F. 2d 1125.

No. 88-967. Scotto  et  al . v . United  States ; and
No. 88-1027. Zauber  v . United  States . C. A. 3d Cir. 

Certiorari denied. Reported below: 857 F. 2d 137.
No. 88-968. Brotherhood  of  Locomotive  Engi nee rs  v . 

Newton  et  al .;
No. 88-994. Chicag o  & North  West ern  Transportati on  

Co. v. Beardsl y  et  al .;
No. 88-1169. United  Transportati on  Union  v . Beardsly  

ET AL.;
No. 88-1176. New ton  et  al . v . Brotherhoo d  of  Locomo -

tive  Engineers  et  al .; and
No. 88-1184. Beards ly  et  al . v . Chicago  & North  West -

ern  Transp ortati on  Co . et  al . C. A. 8th Cir. Certiorari de-
nied. Reported below: 850 F. 2d 1255.

No. 88-974. Riami chi  Area  Vocational -Techn ical  School  
Distr ict  No . 7 v. Short ; and

No. 88-1148. Short  v . Riamic hi  Area  Vocationa l -Tech -
nical  School  Dis trict  No . 7. Sup. Ct. Okla. Certiorari de-
nied. Reported below: 761 P. 2d 472.

No. 88-982. Wall  Street  Publis hing  Insti tute , Inc . v . 
Securitie s and  Exchange  Commi ss ion . C. A. D. C. Cir. 
Certiorari denied. Reported below: 271 U. S. App. D. C. 110, 
851 F. 2d 365.

No. 88-1052. Johns -Manville  Corp , et  al . v . United  
States . C. A. Fed. Cir. Certiorari denied. Reported below: 
855 F. 2d 1556.

No. 88-1100. Tennes se e  Wildlife  Resource s Agency  v . 
Equal  Empl oyment  Opport unity  Commi ss ion . C. A. 6th 
Cir. Certiorari denied. Reported below: 859 F. 2d 24.

No. 88-1138. Delta  Air  Lines , Inc . v . Crisw ell  et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 860 F. 2d 
1088.
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No. 88-1143. National  Bank  & Trust  Co . of  North  Amer -
ica , Ltd ., dba  NATCORP v. Banco  de  Vizcaya , S. A. Ct. 
App. N. Y. Certiorari denied. Reported below: 72 N. Y. 2d 
1005, 531 N. E. 2d 634.

No. 88-1145. Dong -A Ilbo  et  al . v . Lee ; and
No. 88-1163. Central  Virgini a  Educat ional  Televis ion  

Corp . v . Lee . C. A. 4th Cir. Certiorari denied. Reported 
below: 849 F. 2d 876.

No. 88-1149. Cessna  Aircra ft  Co . v . Butche r  et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 850 F. 2d 
247.

No. 88-1168. Swain  et  al . v . Lindsey . Ct. App. Ky. Cer-
tiorari denied.

No. 88-1181. Cunningh am , per  Next  Friend , Cunning -
ham , et  al . v. Beavers , Superi ntende nt  of  Schools , Jack -
sonvill e Indep endent  School  Dis trict , et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 858 F. 2d 269.

No. 88-1185. Walters  v . Firs t  Tenness ee  Bank , N. A. 
Memp his . C. A. 6th Cir. Certiorari denied. Reported below: 
855 F. 2d 267.

No. 88-1195. Sere  v . Headquarter s , Defens e  Communi -
cat ions  Agency . C. A. 4th Cir. Certiorari denied. Reported 
below: 861 F. 2d 265.

No. 88-1224. Reed  v . Northwes tern  Publishin g  Co ., dba  
Commer cia l  News , et  al . Sup. Ct. Ill. Certiorari denied. 
Reported below: 124 Ill. 2d 495, 530 N. E. 2d 474.

No. 88-1257. Kertes z v . Universit y  of  Southern  Cali -
fornia . Ct. App. Cal., 2d App. Dist. Certiorari denied.

No. 88-1276. Machen  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 862 F. 2d 315.

No. 88-1301. Puglies e  et  al . v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 860 F. 2d 25.

No. 88-1307. Posner  et  al . v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 863 F. 2d 1319.
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No. 88-1312. Estate  of  Cornett  et  al . v . Estate  of  
Sikes  et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 861 F. 2d 716.

No. 88-1326. Sciarra  et  al . v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 865 F. 2d 252.

No. 88-5062. Molton , Admi nis trat or  for  the  Estate  of  
Molton  v. City  of  Clevela nd  et  al . C. A. 6th Cir. Certio-
rari denied. Reported below: 839 F. 2d 240.

No. 88-5878. Prenzl er  v . Direc tor , Off ice  of  Workers ’ 
Compensation  Programs , et  al . C. A. 9th Cir. Certiorari 
denied.

No. 88-5966. Mc Donal d  v . Tansy , Warden . C. A. 10th 
Cir. Certiorari denied.

No. 88-6008. Muhammad  v . Quinlan , Direct or , Bureau  
of  Pris ons , et  al . C. A. 8th Cir. Certiorari denied. Re-
ported below: 845 F. 2d 175.

No. 88-6026. Grider  v . United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 850 F. 2d 1500.

No. 88-6063. Yagow  v . Product ion  Credit  Associ ation  of  
Fargo . C. A. 8th Cir. Certiorari denied.

No. 88-6064. Yagow  v . Product ion  Credit  Associ ation  of  
Fargo . C. A. 8th Cir. Certiorari denied.

No. 88-6073. Yagow  v . Product ion  Credit  Associ ation  of  
Fargo . C. A. 8th Cir. Certiorari denied. Reported below: 860 
F. 2d 1086.

No. 88-6105. Bell  v . United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 861 F. 2d 726.

No. 88-6212. Robins on  v . United  States ; and
No. 88-6331. Blankens hip  v . United  States . C. A. 6th 

Cir. Certiorari denied. Reported below: 862 F. 2d 316.
No. 88-6258. Potts  v . Georgia . Sup. Ct. Ga. Certiorari 

denied. Reported below: 258 Ga. 430, 369 S. E. 2d 746.
No. 88-6293. Robinson  v . United  States  et  al . C. A. 

11th Cir. Certiorari denied. Reported below: 856 F. 2d 199.
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No. 88-6319. Redw ine  v . Georgia . Ct. App. Ga. Certio-
rari denied. Reported below: 188 Ga. App. 638, 373 S. E. 2d 804.

No. 88-6320. Brown  v . Virgi nia . Ct. App. Va. Certiorari 
denied.

No. 88-6321. Brown  v . Virgi nia . Ct. App. Va. Certiorari 
denied.

No. 88-6324. Boyd  v . Puckett , Superi ntende nt , Miss is -
si ppi State  Penit enti ary . C. A. 5th Cir. Certiorari denied. 
Reported below: 861 F. 2d 717.

No. 88-6329. Parker  v . Sumner , Direc tor , Nevada  De -
partm ent  of  Pris ons , et  al . C. A. 9th Cir. Certiorari 
denied.

No. 88-6335. Jackso n  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 861 F. 2d 266.

No. 88-6336. Chip ps  v . United  States  Depa rtme nt  of  
Education  et  al . C. A. 3d Cir. Certiorari denied.

No. 88-6337. Elliott  v . Myers , Superi ntendent , Corre c -
tional  Training  Facili ty  at  Soled ad , Calif ornia . C. A. 
9th Cir. Certiorari denied.

No. 88-6343. Benson  v . Florida . Dist. Ct. App. Fla., 2d 
Dist. Certiorari denied. Reported below: 526 So. 2d 948.

No. 88-6358. Hicks  v . Fair , Commiss ioner , Mass achu -
set ts  Department  of  Corrections . C. A. 1st Cir. Certio-
rari denied. Reported below: 859 F. 2d 1054.

No. 88-6372. Daniels  v . Connecti cut . Sup. Ct. Conn. 
Certiorari denied. Reported below: 209 Conn. 225, 550 A. 2d 
885.

No. 88-6373. Green , aka  Hornung  v . United  States . 
C. A. 10th Cir. Certiorari denied. Reported below: 848 F. 2d 
1040.

No. 88-6395. Shannon  v . Klincar , Chairman , Illi nois  
Pris oner  Revie w  Board , et  al . C. A. 7th Cir. Certiorari 
denied.

No. 88-6403. Long  v . United  States  Court  of  Appea ls  
for  the  Federal  Circuit . C. A. Fed. Cir. Certiorari denied.
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No. 88-6427. Hargrove  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 272 U. S. App. D. C. 
248, 855 F. 2d 887.

No. 88-6430. Delgado  et  al . v . United  States . C. A. 
11th Cir. Certiorari denied. Reported below: 863 F. 2d 889.

No. 88-6432. Cabal ler o  Salinas  v . United  States . C. A. 
4th Cir. Certiorari denied. Reported below: 865 F. 2d 1261.

No. 88-6433. Collicot t  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 863 F. 2d 886.

No. 88-6437. Bates  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 865 F. 2d 255.

No. 88-6441. Pazos -Flore s  v . United  States . C. A. 11th 
Cir. Certiorari denied. Reported below: 862 F. 2d 878.

No. 88-6442. Roll ing  v . United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 864 F. 2d 793.

No. 88-6445. Gambi no  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 863 F. 2d 886.

No. 88-6446. Cole  v . United  States . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 857 F. 2d 971.

No. 88-6451. Entelis ano  v . Felt . App. Div., Sup. Ct. 
N. Y., 4th Jud. Dept. Certiorari denied. Reported below: 135 
App. Div. 2d 1096, 523 N. Y. S. 2d 314.

No. 88-6452. Ramey  v . United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 863 F. 2d 889.

No. 88-6459. Solomon  v . United  States ; and
No. 88-6499. Solomon  v . United  States . C. A. 11th Cir. 

Certiorari denied. Reported below: 856 F. 2d 1572.

No. 88-6462. Garci a  et  al . v . United  State s . C. A. 2d 
Cir. Certiorari denied. Reported below: 867 F. 2d 1424.

No. 88-6465. Bryan t  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 859 F. 2d 151.

No. 88-6478. Ortiz  v . United  States . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 857 F. 2d 900.
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No. 88-6487. Green  v . Unit ed  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 864 F. 2d 792.

No. 88-6488. Longmire  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 861 F. 2d 461.

No. 88-6492. Weism an  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 858 F. 2d 389.

No. 88-6495. Adeye mi v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 862 F. 2d 870.

No. 88-6498. Packard  v . United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 864 F. 2d 793.

No. 87-1460. Dugger , Secretary , Flori da  Department  of  
Correct ions , et  al . v . Hargrave . C. A. 11th Cir. Motion 
of respondent for leave to proceed in forma pauperis granted. 
Certiorari denied. Reported below: 832 F. 2d 1528.

No. 87-2073. Dugger , Secretar y , Florida  Department  of  
Correc tions  v . Mann . C. A. 11th Cir. Motion of respondent 
for leave to proceed in forma pauperis granted. Certiorari de-
nied. Reported below: 844 F. 2d 1446.

No. 88-800. Dugger , Secre tary , Florida  Department  of  
Corrections , et  al . v . Stone . C. A. 11th Cir. Motion of re-
spondent for leave to proceed in forma pauperis granted. Cer-
tiorari denied. Reported below: 837 F. 2d 1477.

No. 88-1074. Virgi nia  et  al . v . Stockton . C. A. 4th Cir. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 852 F. 2d 740.

No. 88-958. Coope r  v . United  States . C. A. 3d Cir. Cer-
tiorari denied. Justi ce  White  would grant certiorari. Re-
ported below: 860 F. 2d 1076.

No. 88-5136. Grossm an  v . Florida . Sup. Ct. Fla.;
No. 88-5169. Spis ak  v . Ohio . Sup. Ct. Ohio;
No. 88-5216. Harich  v . Dugger , Secretar y , Flori da  De -

partm ent  of  Correcti ons . C. A. 11th Cir.;
No. 88-5582. Ford  v . Dugger , Secretary , Florid a  De -

partm ent  of  Correc tions . Sup. Ct. Fla.;
No. 88-5750. Clark  v . Ohio . Sup. Ct. Ohio;
No. 88-5799. Beuke  v . Ohio . Sup. Ct. Ohio;
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No. 88-6005. Stewart  v . Illi nois . Sup. Ct. Ill.;
No. 88-6121. Prest on  v . Florida . Sup. Ct. Fla.;
No. 88-6187. Mc Lain  v . Calif ornia . Sup. Ct. Cal.;
No. 88-6224. Henders on  v . Ohio . Sup. Ct. Ohio;
No. 88-6287. Irick  v . Tenne ss ee . Sup. Ct. Tenn.;
No. 88-6317. Maurer  v . Ohio . Ct. App. Ohio, Stark 

County; and
No. 88-6353. Bedford  v . Ohio . Sup. Ct. Ohio. Certiorari 

denied. Reported below: No. 88-5136, 525 So. 2d 833; No. 88- 
5169, 36 Ohio St. 3d 80, 521 N. E. 2d 800; No. 88-5216, 844 
F. 2d 1464; No. 88-5582, 522 So. 2d 345; No. 88-5750, 38 Ohio 
St. 3d 252, 527 N. E. 2d 844; No. 88-5799, 38 Ohio St. 3d 29, 
526 N. E. 2d 274; No. 88-6005, 123 Ill. 2d 368, 528 N. E. 2d 
631; No. 88-6121, 528 So. 2d 896; No. 88-6187, 46 Cal. 3d 97, 
757 P. 2d 569; No. 88-6224, 39 Ohio St. 3d 24, 528 N. E. 2d 
1237; No. 88-6287, 762 S. W. 2d 121; No. 88-6353, 39 Ohio St. 
3d 122, 529 N. E. 2d 913.

Justi ce  Brennan  and Justice  Marshal l , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant certiorari and vacate the death 
sentences in these cases.

No. 88-6326 (A-600). Cockrum  v . Texas . Ct. Crim. App. 
Tex. Application for stay of mandate, presented to Justice  
White , and by him referred to the Court, denied. Certiorari de-
nied. Reported below: 758 S. W. 2d 577.

Just ice  Brennan  and Justice  Marsh all , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant the application and the petition 
for writ of certiorari and would vacate the death sentence in this 
case.
Rehearing Denied

No. 86-1650. Trans  World  Airline s , Inc . v . Independent  
Federatio n  of  Flight  Attendants , 485 U. S. 175;

No. 87-2121. Dobard  v . Oscar  Daste  & Sons , Inc ., 488 
U. S. 828;
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No. 88-836. Asam  v . Shapiro  et  al ., 488 U. S. 1024;
No. 88-838. Nieves  v . Marina  Gardens  No . 1, Inc ., 488 

U. S. 1024;
No. 88-5561. Gilmore  v . Direc tor , Off ice  of  Workers ’ 

Compens ation  Programs , United  States  Department  of  
Labor , 488 U. S. 1031;

No. 88-5910. Tallman  v . Kell ey , 488 U. S. 1025;
No. 88-5942. Rober tso n  v . City  of  Eunice , New  Mexico , 

488 U. S. 1033; and
No. 88-5960. Dodri ll  v . Tate , Superi ntende nt , Chill i-

cothe  Correctional  Insti tute , 488 U. S. 1044. Petitions for 
rehearing denied.

March  14, 1989
Dismissal Under Rule 53

No. 88-5708. Shragai  v . Shragai . Ct. App. N. Y. Certio-
rari dismissed under this Court’s Rule 53. Reported below: 71 
N. Y. 2d 949, 524 N. E. 2d 147.
Certiorari Denied

No. 88-6721 (A-696). Beam  v . Idaho . Sup. Ct. Idaho. Ap-
plication to continue stay of execution of death warrant, presented 
to Justi ce  O’Connor , and by her referred to the Court, denied. 
Certiorari denied. Reported below: 115 Idaho 208, 766 P. 2d 678.

Justi ce  Brennan  and Justice  Marshal l , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant the application for stay of execu-
tion and the petition for writ of certiorari and would vacate the 
death sentence in this case.

March  15, 1989
Miscellaneous Order

No. A-727. Whitm ore , Individu ally  and  as  Next  Frien d  
of  Simmo ns  v . Arkan sas . Application for stay of execution of 
sentence of death, presented to Just ice  Blackm un , and by him 
referred to the Court, granted pending the timely filing and dis-
position by this Court of a petition for writ of certiorari. Should 
the petition for writ of certiorari be denied, this stay terminates 
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automatically. In the event the petition for writ of certiorari is 
granted, this stay shall continue pending the issuance of the man-
date of this Court.

March  16, 1989
Dismissal Under Rule 53

No. 88-1021. Hansch  et  ux . v . Count y  of  Los  Angeles  
et  al . Ct. App. Cal., 2d App. Dist. Certiorari dismissed under 
this Court’s Rule 53.

March  20, 1989
Appeals Dismissed

No. 88-844. Chrisma n  v . Times  Mirror  Co . Appeal from 
Ct. App. Cal., 4th App. Dist., dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a petition 
for writ of certiorari, certiorari denied.

No. 88-1013. De Leo  et  ux . v . Anthony  A. Nunes , Inc ., 
et  AL. Appeal from Sup. Ct. R. I. dismissed for want of juris-
diction. Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Reported below: 
546 A. 2d 1344.

No. 88-6386. Jenki ns  v . United  State s  Court  of  Appe als  
for  the  Dist rict  of  Columbia  Circui t . Appeal from C. A. 
D. C. Cir. dismissed for want of jurisdiction.

No. 88-6471. Crim  v . Morris , Super intenden t , Southern  
Ohio  Correctional  Facility , et  al . Appeal from C. A. 6th 
Cir. dismissed for want of jurisdiction. Reported below: 853 
F. 2d 926.
Miscellaneous Orders

No. A-601 (88-1243). Company  X v. United  States . C. A. 
10th Cir. Renewed application for stay, presented to Justice  
White , and by him referred to the Court, granted pending final 
disposition of the petition for writ of certiorari.

No. A-695. Michig an  Citizens  for  an  Independent  Press  
et  al . v. Thornburgh , Attor ney  General  of  the  United  
States , et  al . Application for stay, presented to Justice  
Brennan , and by him referred to the Court, denied. The order 
heretofore entered March 4, 1989, by Justi ce  Brennan  is va-
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cated. Justi ce  Blackmun  and Justi ce  Stevens  would grant 
the application.

No. A-709 (88-709). Roe  v . Superior  Court  of  Calif ornia , 
County  of  Marin  (Doe , Real  Party  in  Interest ). Ct. App. 
Cal., 1st App. Dist. Application to continue the stay entered by 
the Superior Court of California, County of Marin, on March 3, 
1989, presented to Justice  O’Connor , and by her referred to the 
Court, denied.

No. D-536. In  re  Disbarment  of  Lovett , 475 U. S. 1092. 
Motion to vacate the order of disbarment denied.

No. D-751. In  re  Disbarm ent  of  Eberste in . Disbarment 
entered. [For earlier order herein, see 488 U. S. 1000.]

No. D-772. In  re  Disbarment  of  Brown . It is ordered 
that Rembert Thomas Brown, of San Diego, Cal., be suspended 
from the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he should 
not be disbarred from the practice of law in this Court.

No. D-773. In  re  Disbarment  of  Gagen . It is ordered that 
William Lee Gagen, of Lebanon, Ill., be suspended from the prac-
tice of law in this Court and that a rule issue, returnable within 
40 days, requiring him to show cause why he should not be dis-
barred from the practice of law in this Court.

No. D-774. In  re  Disbarment  of  Gunderman . It is or-
dered that James Roger Gunderman, of Buffalo, N. Y., be sus-
pended from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. D-775. In  re  Disbarment  of  Graves . It is ordered 
that David Hardin Graves, of Houston, Tex., be suspended from 
the practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. 87-6997. Carella  v . Calif ornia . App. Dept., Super. 
Ct. Cal., Los Angeles County. [Probable jurisdiction noted, 488 
U. S. 940 and 964.] Motion of appellant to discharge appointed 
counsel and appoint new counsel denied.
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No. 88-333. Alabama  v . Smith . Sup. Ct. Ala. [Certiorari 
granted, 488 U. S. 1003.] Motion of the Acting Solicitor General 
for leave to participate in oral argument as amicus curiae and for 
divided argument granted.

No. 88-348. New  Orleans  Publi c  Service  Inc . v . Council  
of  the  City  of  New  Orleans  et  al . C. A. 5th Cir. [Certio-
rari granted, 488 U. S. 1003.] Motion of the Acting Solicitor Gen-
eral for leave to participate in oral argument as amicus curiae and 
for divided argument granted.

No. 88-420. Jones , Superi ntende nt , Miss ouri  Train ing  
Center  for  Men  at  Moberl y  v . Thomas . C. A. 8th Cir. 
[Certiorari granted, 488 U. S. 1003.] Motion of Criminal Jus-
tice Legal Foundation for leave to file a brief as amicus curiae 
granted. Motion of the Acting Solicitor General for leave to par-
ticipate in oral argument as amicus curiae and for divided argu-
ment denied.

No. 88-515. Sable  Communicat ions  of  Calif ornia , Inc . v . 
Federal  Communicati ons  Commis si on  et  al .; and

No. 88-525. Federal  Communicat ions  Commi ssi on  et  al . 
v. Sable  Communicat ions  of  Calif ornia , Inc . D. C. C. D. 
Cal. [Probable jurisdiction noted, 488 U. S. 1003.] Motion of 
Citizens for Decency Through Law, Inc., et al. for leave to file 
a brief as amici curiae in No. 88-525 granted. Motion of Minor-
ity Members of the Committee on Energy and Commerce of the 
United States House of Representatives for leave to file a brief as 
amicus curiae granted.

No. 88-605. Webs ter , Attorney  Gene ral  of  Miss ouri , 
et  al . v. Rep roductive  Health  Services  et  al . C. A. 8th 
Cir. [Probable jurisdiction noted, 488 U. S. 1003.] Motion of 
the Acting Solicitor General for leave to participate in oral argu-
ment as amicus curiae and for divided argument granted.

No. 88-616. Sullivan , Secretary  of  Health  and  Human  
Servi ces  v . Hudson . C. A. 11th Cir. [Certiorari granted sub 
nom. Bowen, Secretary of Health and Human Services n . Hud-
son, 488 U. S. 980.] Motion of the Acting Solicitor General to 
permit Amy L. Wax, Esq., to present oral argument pro hac vice 
denied.
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No. 88-1114. Lebman  et  al . v . Aktie bolaget  Electrolux  
et  al . C. A. 5th Cir. The Solicitor General is invited to file 
a brief in this case expressing the views of the United States.

No. 88-5977. Wrenn  v . Thornburgh , Attorney  General  
of  the  United  States , et  al . C. A. 2d Cir. Motion of peti-
tioner for reconsideration of order denying leave to proceed in 
forma pauperis [488 U. S. 1039] denied.

No. 88-6597. In  re  Mc Knight . Petition for writ of habeas 
corpus denied.

No. 88-1246. In  re  Beachboard ; and
No. 88-6390. In  re  Strable . Petitions for writs of manda-

mus denied.
Certiorari Granted

No. 88-42. Hallstrom  et  ux . v . Tillamoo k  County . C. A. 
9th Cir. Certiorari granted. Reported below: 844 F. 2d 598.

No. 88-1203. Hoff mann -La  Roche  Inc . v . Sperling  et  al . 
C. A. 3d Cir. Certiorari granted. Reported below: 862 F. 2d 
439.

No. 88-1213. Empl oyment  Divis ion , Department  of  
Human  Resourc es  of  Oregon , et  al . v . Smit h  et  al . Sup. 
Ct. Ore. Certiorari granted. Reported below: 307 Ore. 68, 763 
P. 2d 146.
Certiorari Denied. (See also Nos. 88-844 and 88-1013, supra.)

No. 88-276. Grif fin  v . New  Jersey . Super. Ct. N. J., 
App. Div. Certiorari denied.

No. 88-927. Keyston e Ship pin g Co . v . New  England  
Energy , Inc ., et  al . C. A. 1st Cir. Certiorari denied. Re-
ported below: 855 F. 2d 1.

No. 88-988. Townley  Manuf actur ing  Co ., Inc . v . Equal  
Empl oyment  Opport unity  Commi ssi on . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 859 F. 2d 610.

No. 88-1029. Yonker s Racing  Corp . v . City  of  Yonkers  
et  al . C. A. 2d Cir. Certiorari denied. Reported below: 858 
F. 2d 855.

No. 88-1034. Derryberry  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 856 F. 2d 196.
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No. 88-1035. Northsi de  Sanitary  Landf ill , Inc . v . Reill y , 
Adminis trator , Enviro nment al  Protecti on  Agency , et  al . 
C. A. D. C. Cir. Certiorari denied. Reported below: 270 U. S. 
App. D. C. 387, 849 F. 2d 1516.

No. 88-1044. Associ ation  of  Seat  Lift  Manufacturers  
et  al . v. Sullivan , Secretary  of  Health  and  Human  Serv -
ices , et  AL. C. A. 6th Cir. Certiorari denied. Reported 
below: 858 F. 2d 308.

No. 88-1066. Estate  of  Johnson  et  al . v . Engle  et  al . ; and
No. 88-1232. Engle  et  al . v . Estate  of  Johnso n  et  al . 

C. A. 7th Cir. Certiorari denied. Reported below: 858 F. 2d 
361.

No. 88-1068. Nanavati  v . Burdette  Tomlin  Memori al  
Hosp ital  et  al . C. A. 3d Cir. Certiorari denied. Reported 
below: 857 F. 2d 96.

No. 88-1081. Workm an  et  al . v . United  States . C. A. 
4th Cir. Certiorari denied. Reported below: 860 F. 2d 140.

No. 88-1108. New  York  Typographi cal  Union , No . 6 v. 
Royal  Comp osing  Room , Inc . C. A. 2d Cir. Certiorari de-
nied. Reported below: 848 F. 2d 345.

No. 88-1111. Wilki ns  et  al . v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 854 F. 2d 710.

No. 88-1128. Calif ornia  v . Folkins  et  al . Sup. Ct. Cal. 
Certiorari denied. Reported below: 46 Cal. 3d 355, 758 P. 2d 606.

No. 88-1139. Certif ied  Regis tered  Nurse  Anesth eti sts  
of  Anesthesia  Group  Practic e  et  al . v . Anes thes ia  Group  
Practice , Inc ., et  al . Ct. App. Ohio, Hamilton County. Cer-
tiorari denied. Reported below: 49 Ohio App. 3d 166, 551 N. E. 
2d 1308.

No. 88-1174. Simm ons , United  State s  Dis trict  Judge  for  
the  Western  Distr ict  of  Pennsylvani a  v . Moody , Trust ee  
of  the  Estate  of  Jeannet te  Corp ., et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 858 F. 2d 137.

No. 88-1175. Clark  v . C & O Railway  Co . Sup. Ct. Va. 
Certiorari denied.

No. 88-1180. Utility  Worker s  Union  of  Americ a , AFL- 
CIO, Local  No . 246, et  al . v . Southern  Calif ornia  Edison  
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Co. C. A. 9th Cir. Certiorari denied. Reported below: 852 
F. 2d 1083.

No. 88-1188. Learned  v . City  of  Bell evue , Washingt on . 
C. A. 9th Cir. Certiorari denied. Reported below: 860 F. 2d 
928.

No. 88-1190. Friedma n  v . Montgomery  County , Mary -
land . Ct. Sp. App. Md. Certiorari denied. Reported below: 
75 Md. App. 725.

No. 88-1192. Graham  v . Bett is , Judge , et  al . Ct. App. 
Ohio, Columbiana County. Certiorari denied.

No. 88-1193. Southwest ern  Bell  Telephone  Co . v . Con -
tin ent al  Casu alty  Co . C. A. 10th Cir. Certiorari denied. 
Reported below: 860 F. 2d 970.

No. 88-1197. Drake  Towi ng  Co ., Inc ., et  al . v . Atw ood  
et  AL. C. A. 5th Cir. Certiorari denied. Reported below: 850 
F. 2d 1093.

No. 88-1199. Hemon  et  al . v . Off ice  of  Publi c  Guardian  
et  al . Sup. Ct. N. H. Certiorari denied.

No. 88-1201. Harden  v . Bert  et  al . C. A. 10th Cir. Cer-
tiorari denied.

No. 88-1202. Leidy  v . Stranahan  et  al .; and Leidy  v . 
Sharon * Herald  News paper  Co . et  al . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 865 F. 2d 251 (first case); 862 
F. 2d 308 (second case).

No. 88-1206. Delta  Truck  & Tracto r , Inc . v . J. I. Case  
Co. et  al . C. A. 5th Cir. Certiorari denied. Reported below: 
855 F. 2d 241.

No. 88-1209. Bauer  et  ux . v . Waldschm idt , Trus tee  of  
the  Bankruptcy  Estate  of  Bauer , et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 859 F. 2d 438.

No. 88-1211. Hunt  et  al . v . Jeff erson  Savings  & Loan  
Ass n . Ct. App. Tex., 5th Dist. Certiorari denied. Reported 
below: 756 S. W. 2d 762.

No. 88-1212. Hoff man  v . City  of  Troy , Michigan . Ct. App. 
Mich. Certiorari denied.
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No. 88-1214. Leidhol dt  v . L. F. P., Inc ., et  al . C. A. 9th 
Cir. Certiorari denied. Reported below: 860 F. 2d 890.

No. 88-1215. Ault  v . Hustler  Magazine , Inc ., et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 860 F. 2d 
877.

No. 88-1216. Taylor  v . Firs t  Union  Corpo rati on  of  
South  Carol ina  et  al . C. A. 4th Cir. Certiorari denied. 
Reported below: 857 F. 2d 240.

No. 88-1218. Markum  et  al . v . Pennsylvani a . Super. Ct. 
Pa. Certiorari denied. Reported below: 373 Pa. Super. 341, 541 
A. 2d 347.

No. 88-1220. Ullma nn  v . Olwi ne , Connelly , Chase , 
O’Donnell  & Weyher  et  al . C. A. 6th Cir. Certiorari de-
nied. Reported below: 857 F. 2d 1475.

No. 88-1221. Weism an  v . Minnes ota . Ct. App. Minn. 
Certiorari denied.

No. 88-1222. Hollywood  Marine , Inc . v . Wiedemann  & 
Fransen . Sup. Ct. La. Certiorari denied. Reported below: 
530 So. 2d 1116.

No. 88-1225. Scandell  v . New  York . App. Div., Sup. Ct. 
N. Y., 2d Jud. Dept. Certiorari denied. Reported below: 143 
App. Div. 2d 423, 532 N. Y. S. 2d 424.

No. 88-1227. Russo v. Superior  Court  of  Calif ornia , 
County  of  Santa  Clara  (Bear , Stearns  & Co., Inc ., et  al ., 
Real  Parties  in  Interest ). Ct. App. Cal., 1st App. Dist. 
Certiorari denied.

No. 88-1233. Grandchamp  et  al . v . United  Air  Lines , Inc . 
C. A. 10th Cir. Certiorari denied. Reported below: 854 F. 2d 
381.

No. 88-1234. United  Services  Automobi le  Ass n . v . Tuck , 
Adminis trator  of  the  Esta te  of  Tuck , et  al . C. A. 10th 
Cir. Certiorari denied. Reported below: 859 F. 2d 842.

No. 88-1236. City  of  Watsonvil le , Calif ornia  v . Cruz  
Gomez  et  al . C. A. 9th Cir. Certiorari denied. Reported 
below: 863 F. 2d 1407.
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No. 88-1237. Transamerica -Occident al  Life  Insurance  
Co. v. Provident  Life  & Accident  Insurance  Co . C. A. 
11th Cir. Certiorari denied. Reported below: 850 F. 2d 1489.

No. 88-1240. Ains wor th  v . State  Bar  of  Califo rnia . 
Sup. Ct. Cal. Certiorari denied. Reported below: 46 Cal. 3d 
1218, 762 P. 2d 431.

No. 88-1241. Price  v . Tanner  et  al . C. A. 11th Cir. Cer-
tiorari denied. Reported below: 855 F. 2d 820.

No. 88-1242. Hughes  et  al . v . General  Motors  Corp , 
et  AL. C. A. 6th Cir. Certiorari denied. Reported below: 852 
F. 2d 568.

No. 88-1244. M/T Stolt  Sheaf  et  al . v . National  Petro -
chemical  Company  of  Iran . C. A. 2d Cir. Certiorari denied. 
Reported below: 860 F. 2d 551.

No. 88-1245. Du Chesne  v . Williams  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 849 F. 2d 1004.

No. 88-1247. Central  Milk  Producers  Coope rative  v . 
National  Farmers ’ Organizat ion ; and

No. 88-1248. Associated  Milk  Produ cers , Inc ., et  al . v . 
National  Farmers ’ Organization , Inc . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 850 F. 2d 1286.

No. 88-1256. Pell igra  v . Goodyear  Tire  & Rubber  Co . 
Ct. App.*  Ohio, Summit County. Certiorari denied. Reported 
below: 41 Ohio App. 3d 61, 534 N. E. 2d 388.

No. 88-1258. County  of  Du Page  et  al . v . La Salle  Na -
tio nal  Bank  of  Chicago  et  al . C. A. 7th Cir. Certiorari de-
nied. Reported below: 856 F. 2d 925.

No. 88-1261. Pest e et  al . v . Clunk , Judge , Court  of  
Comm on  Pleas , Probate  Divisi on , Stark  County , Ohio . 
C. A. 6th Cir. Certiorari denied. Reported below: 861 F. 2d 
721.

No. 88-1263. Hohl , on  Behalf  of  Hims elf  and  His  Daugh -
ters , Hohl  et  al . v . Mill er , Magi strate , Cass  Count y  Mag -
ist rate ’s  Court . C. A. 8th Cir. Certiorari denied.

No. 88-1267. Odom  et  al . v . Delahou ssa ye  et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 859 F. 2d 919.
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No. 88-1268. Maddox  v . AmSouth  Bank , N. A. C. A. 11th 
Cir. Certiorari denied.

No. 88-1269. Wisco nsin  Depa rtme nt  of  Health  and  So -
cial  Servi ces  et  al . v . Torres  et  al . C. A. 7th Cir. Certio-
rari denied. Reported below: 859 F. 2d 1523.

No. 88-1270. Petras  v . Massachus ett s . App. Ct. Mass. 
Certiorari denied. Reported below: 26 Mass. App. 483, 529 
N. E. 2d 404.

No. 88-1277. Tucker  v . Connectic ut  National  Bank  et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 867 F. 2d 1424.

No. 88-1278. Cons olida ted  Televi sion  Cable  Service , 
Inc . v. City  of  Frankfort , Kentucky , et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 857 F. 2d 354.

No. 88-1279. Sutherland  v . United  States  Postal  Serv -
ice  et  al . C. A. 3d Cir. Certiorari denied. Reported below: 
860 F. 2d 1076.

No. 88-1293. Holman  v . Walling ; and
No. 88-1355. Wall  Stree t  Reports  & Intel lige nce  Bul -

letin , Inc . v. Wallin g . C. A. 2d Cir. Certiorari denied. Re-
ported below: 858 F. 2d 79.

No. 88-1294. Sharma  v . Lockh eed  Engineeri ng  & Man -
agement  Service s  Co ., Inc . C. A. 4th Cir. Certiorari denied. 
Reported below: 862 F. 2d 314.

No. 88-1296. Andrews  v . Love , Judge , Dis trict  Court  of  
Mc Clain  Count y , Oklahoma . Ct. Crim. App. Okla. Certio-
rari denied. Reported below: 763 P. 2d 714.

No. 88-1314. Cranmer  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 871 F. 2d 1091.

No. 88-1334. Williams  v . United  States  Department  of  
Energy  et  al . C. A. 10th Cir. Certiorari denied.

No. 88-1352. Ramach andra n  v . United  States  Postal  
Service . C. A. 9th Cir. Certiorari denied. Reported below: 
848 F. 2d 1243.

No. 88-1359. Tenley  and  Cleve land  Park  Emerge ncy  
Committ ee  et  al . v . Dis trict  of  Columbia  Board  of  Zoning  
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Adjus tmen t  et  al . Ct. App. D. C. Certiorari denied. Re-
ported below: 550 A. 2d 331.

No. 88-1368. Connolly  et  al . v . Maryland  Casu alty  Co . 
C. A. 11th Cir. Certiorari denied. Reported below: 849 F. 2d 
525.

No. 88-1370. Gallo  et  al . v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 863 F. 2d 185.

No. 88-1372. Comuni -Centre  Broadcasting , Inc . v . Fed -
eral  Communicat ions  Commis si on . C. A. D. C. Cir. Certio-
rari denied. Reported below: 272 U. S. App. D. C. 389, 856 
F. 2d 1551.

No. 88-1375. Valde z v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 861 F. 2d 427.

No. 88-1386. Goich man  v . Comm issio ner  of  Inte rnal  Rev -
enue . C. A. 9th Cir. Certiorari denied.

No. 88-1387. Kinse y  v . Commissi oner  of  Internal  Reve -
nue . C. A. 9th Cir. Certiorari denied. Reported below: 859 
F. 2d 1361.

No. 88-1389. Swearingen  v . United  States . C. A. 11th 
Cir. Certiorari denied. Reported below: 858 F. 2d 1555.

No. 88-5043. Landr y  v . Hoepf ner , Judge . C. A. 5th Cir. 
Certiorari denied. Reported below: 840 F. 2d 1201.

No. 88-5231. Boudette  v . Arizona . Super. Ct. Ariz., Mari-
copa County. Certiorari denied.

No. 88-5887. Cofield  v . Thigpen , Commiss ioner , Alabam a  
Departm ent  of  Corrections , et  al . C. A. 11th Cir. Certio-
rari denied. Reported below: 856 F. 2d 198.

No. 88-5898. Bennafi eld  v . City  of  Canto n  Police  De -
partme nt  et  al . C. A. 6th Cir. Certiorari denied. Reported 
below: 856 F. 2d 192.

No. 88-5939. Mc Fadden  v . Cabana , Super intenden t , Mis -
siss ippi  State  Penit enti ary . C. A. 5th Cir. Certiorari de-
nied. Reported below: 851 F. 2d 784.

No. 88-5970. Krishnan  v . Juliu s . Sup. Ct. Cal. Certiorari 
denied.
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No. 88-5998. Hamm  v . Packard , Warden . C. A. 4th Cir. 
Certiorari denied. Reported below: 850 F. 2d 689.

No. 88-6096. Aucoin  v . Tenne ss ee . Ct. Crim. App. Tenn. 
Certiorari denied. Reported below: 756 S. W. 2d 705.

No. 88-6108. Grimes  v . Alabama . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 515 So. 2d 156.

No. 88-6126. Whitworth  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 856 F. 2d 1268.

No. 88-6188. Toth  v . Pennsylvani a  Board  of  Probat ion  
and  Parole  et  al . C. A. 3d Cir. Certiorari denied. Re-
ported below: 860 F. 2d 1076.

No. 88-6193. Corona  v . United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 849 F. 2d 562.

No. 88-6207. Baker  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 857 F. 2d 1479.

No. 88-6236. Blair  v . United  States . Ct. App. D. C. 
Certiorari denied.

No. 88-6260. Murray  v . Department  of  the  Army  et  al . 
C. A. 4th Cir. Certiorari denied. Reported below: 842 F. 2d 
1291.

No. 88-6267. Cook  v . Florida . Dist. Ct. App. Fla., 1st 
Dist. Certiorari denied. Reported below: 531 So. 2d 1369.

No. 88-6327. Bouvier -Moore  v . United  States  Distr ict  
Court  for  the  Southern  Dis trict  of  Calif ornia . C. A. 9th 
Cir. Certiorari denied.

No. 88-6338. Walls  v . New  Castle  County  Police  De -
partm ent  et  AL. Sup. Ct. Del. Certiorari denied. Reported 
below: 553 A. 2d 639.

No. 88-6342. Boylan  v . Frank , Postmas ter  General , et  
al . C. A. 11th Cir. Certiorari denied. Reported below: 858 
F. 2d 743.

No. 88-6345. Corde s v . Tulsa  City  Police  Departme nt  
et  al . C. A. 10th Cir. Certiorari denied.
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No. 88-6346. Chambers  v . Goodwin , Superi ntende nt , Cen -
tral  Corre cti onal  Instituti on  at  Macon , Georgia . C. A. 
11th Cir. Certiorari denied.

No. 88-6366. Keenan  v . Evatt , Commi ssi oner , South  Car -
olina  Department  of  Correct ions , et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 861 F. 2d 264.

No. 88-6370. Lope z  v . Superior  Court  of  Califo rnia , San  
Joaqui n  County , et  al . Ct. App. Cal., 3d App. Dist. Certio-
rari denied.

No. 88-6374. Dominguez  v . United  States . C. A. 11th 
Cir. Certiorari denied. Reported below: 861 F. 2d 1280.

No. 88-6379. Kurina  v . Haws , Warden . C. A. 7th Cir. 
Certiorari denied. Reported below: 853 F. 2d 1409.

No. 88-6380. Altizer  v . Ohio . Ct. App. Ohio, Lake County. 
Certiorari denied.

No. 88-6381. Rebel  v . Illino is . App. Ct. Ill., 5th Dist. 
Certiorari denied. Reported below: 174 Ill. App. 3d 1, 527 N. E. 
2d 1367.

No. 88-6384. Graci ano  v . United  States . C. A. 1st Cir. 
Certiorari denied. Reported below: 860 F. 2d 1073.

No. 88-6391. Brown , aka  Ali  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 774 F. 2d 1156.

No. 88-6392. Martin  v . Pennsylvani a . Super. Ct. Pa. 
Certiorari denied. Reported below: 379 Pa. Super. 661, 545 
A. 2d 386.

No. 88-6396. Matusavag e v . Gene ral  Servi ces  Adminis -
trat ion . C. A. Fed. Cir. Certiorari denied. Reported below: 
838 F. 2d 1222.

No. 88-6397. Ramir ez  v . Ahn  et  al . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 843 F. 2d 864.

No. 88-6399. Mille r  v . North  Carolina  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 850 F. 2d 689.

No. 88-6402. Scott  v . Parsons , Warden , et  al . C. A. 
10th Cir. Certiorari denied.
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No. 88-6408. Maloney  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 857 F. 2d 789.

No. 88-6409. Weaver  v . Redman , Warden , et  al . C. A. 
3d Cir. Certiorari denied.

No. 88-6411. Dean  v . Seabold , Warden , et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 865 F. 2d 257.

No. 88-6412. Morlett  v . Lynaug h , Direc tor , Texas  De -
partm ent  of  Correcti ons . C. A. 5th Cir. Certiorari denied. 
Reported below: 851 F. 2d 1521.

No. 88-6414. Kettleson  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 860 F. 2d 1087.

No. 88-6417. Demos  v . Suprem e Court  of  Wash ing ton . 
Sup. Ct. Wash. Certiorari denied.

No. 88-6420. Price  v . Maryland . C. A. 4th Cir. Certio-
rari denied. Reported below: 865 F. 2d 1259.

No. 88-6422. Kraus  et  ux . v . Crete  State  Bank . Sup. 
Ct. Neb. Certiorari denied. Reported below: 229 Neb. xxii.

No. 88-6423. Molina  v . Alabam a . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 533 So. 2d 701.

No. 88-6425. Prymer  v . Anderberg . App. Ct. Ill., 2d Dist. 
Certiorari denied.

No. 88-6428. Maulic k  v . Israel , Warden , et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 861 F. 2d 265.

No. 88-6429. Edlin  v . Miss iss ipp i. Sup. Ct. Miss. Certio-
rari denied. Reported below: 533 So. 2d 403.

No. 88-6431. Brennan  v . City  of  Mount  Dora , Lake  
County , Florida , et  al . C. A. 11th Cir. Certiorari denied. 
Reported below: 858 F. 2d 743.

No. 88-6436. Wayno  v . United  States . C. A. 9th Cir. 
Certiorari denied.

No. 88-6439. Denial  v . Smith , Secretary , Pennsy lvani a  
Department  of  Educati on . C. A. 3d Cir. Certiorari denied. 
Reported below: 865 F. 2d 250.
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No. 88-6449. Banda  v . Florida . Sup. Ct. Fla. Certiorari 
denied. Reported below: 536 So. 2d 221.

No. 88-6453. Rivas  v . United  States . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 862 F. 2d 873.

No. 88-6454. Sahagia n  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 864 F. 2d 509.

No. 88-6455. Maldonado  v . New  York . App. Div., Sup. 
Ct. N. Y., 1st Jud. Dept. Certiorari denied. Reported below: 
143 App. Div. 2d 559, 532 N. Y. S. 2d 953.

No. 88-6456. Sayles  v . Circuit  Court  of  Bedford  
Count y , Virgin ia . Sup. Ct. Va. Certiorari denied.

No. 88-6460. Muetze  v . Solem , Warden , et  al . C. A. 8th 
Cir. Certiorari denied. Reported below: 871 F. 2d 1093.

No. 88-6461. Lampack  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 862 F. 2d 873.

No. 88-6463. Jackso n  v . Long  Beach  Police  Depa rtme nt . 
C. A. 9th Cir. Certiorari denied.

No. 88-6464. Fixel  v . Whitle y , Warden . Sup. Ct. Nev. 
Certiorari denied. Reported below: 104 Nev. 857.

No. 88-6469. Rodma n  v . Mis ner  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 852 F. 2d 569.

No. 88-6472. Murphy  v . Theis sen  et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 860 F. 2d 1086.

No. 88-6483. Wilches  v . United  States . C. A. 1st Cir. 
Certiorari denied. Reported below: 867 F. 2d 605.

No. 88-6486. Dahdah  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 864 F. 2d 55.

No. 88-6490. Travis  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 88-6502. Voss v. United  States  Parole  Commi ssi on  
et  al . C. A. 6th Cir. Certiorari denied. Reported below: 863 
F. 2d 50.

No. 88-6507. Shear  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 825 F. 2d 783.
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No. 88-6509. Walker  v . Lockhart , Direct or , Arkans as  
Depart ment  of  Corre ction . C. A. 8th Cir. Certiorari de-
nied. Reported below: 852 F. 2d 379.

No. 88-6510. Vidau re  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 861 F. 2d 1337.

No. 88-6514. Latchini an  v . United  States . C. A. 11th 
Cir. Certiorari denied. Reported below: 864 F. 2d 793.

No. 88-6517. Cabrera  v . Scully , Superi ntende nt , Gree n  
Haven  Corre cti onal  Facilit y . C. A. 2d Cir. Certiorari de-
nied. Reported below: 867 F. 2d 1423.

No. 88-6518. Couzens  v. United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 864 F. 2d 792.

No. 88-6521. Bell  v . Duckw orth , Super inte ndent , Indi -
ana  State  Prison . C. A. 7th Cir. Certiorari denied. Re-
ported below: 861 F. 2d 169.

No. 88-6522. Clark  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 88-6523. Singh  v . United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 866 F. 2d 1421.

No. 88-6526. Leibow itz  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 857 F. 2d 373.

No. 88-6528. La Roque  v . United  States  et  al .; and In  re  
La Roque . C. A. D. C. Cir. Certiorari denied.

No. 88-6534. Ryan  v . United  State s . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 865 F. 2d 253.

No. 88-6545. Joiner  v . Solem , Warden , et  al . C. A. 8th 
Cir. Certiorari denied.

No. 88-6551. Ortega  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 865 F. 2d 253.

No. 88-6556. Cox v. United  States . C. A. 8th Cir. Cer-
tiorari denied.

No. 88-6558. Ritt enour  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 76 Md. App. 797.
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No. 88-6559. Moore  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 863 F. 2d 884.

No. 88-6561. Chees eborough  v . United  States . C. A. 
11th Cir. Certiorari denied. Reported below: 864 F. 2d 792.

No. 88-6565. Embrey  v . United  States  (three cases). 
C. A. 8th Cir. Certiorari denied.

No. 88-6566. Hill  v . United  State s . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 864 F. 2d 601.

No. 88-6569. Hall  v . Sowders , Warden . C. A. 6th Cir. 
Certiorari denied. Reported below: 856 F. 2d 194.

No. 88-6576. Villar real  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 863 F. 2d 881.

No. 88-6583. Powell  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 865 F. 2d 265.

No. 88-6587. Rantz  v . United  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 862 F. 2d 808.

No. 88-6608. Kunek  v . Coff man  et  al . C. A. 2d Cir. 
Certiorari denied.

No. 88-6609. Saa  v . United  States . C. A. 2d Cir. Certio-
rari denied. Reported below: 859 F. 2d 1067.

No. 88-6616. Ayub  v . United  States . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 863 F. 2d 886.

No. 88-6625. Heubel  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 866 F. 2d 1410.

No. 88-6633. Cotte n  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 865 F. 2d 265.

No. 88-6640. Weir  v . United  States . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 861 F. 2d 542.

No. 88-6645. Lioumis  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 865 F. 2d 1271.

No. 88-902. Bersa ni  et  al . v . United  States  Environ -
ment al  Prote cti on  Agency  et  al .; and

No. 88-929. Robichaud  et  al . v . United  States  Envir on -
ment al  Prote cti on  Agency  et  al . C. A. 2d Cir. Motions of 
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National Association of Home Builders et al., American Planning 
Association, Chamber of Commerce of the United States, and 
Louisiana Landowners Association, Inc., for leave to file briefs 
as amici curiae in No. 88-902 granted. Motions of Pacific Legal 
Foundation et al. and American Association of Port Authorities 
for leave to file briefs as amici curiae granted. Certiorari de-
nied. Reported below: 850 F. 2d 36.

No. 88-1003. Colonial  Savings  Ass n , et  al . v . Commis -
si oner  of  Internal  Revenu e . C. A. 7th Cir. Motion of peti-
tioner to defer consideration of the petition for writ of certiorari 
denied. Certiorari denied. Reported below: 854 F. 2d 1001.

No. 88-1099. BV Engineering  v . Univers ity  of  Calif or -
nia , Los Angeles . C. A. 9th Cir. Motions of Columbia Pic-
tures Industries, Inc., et al., Association of American Publishers, 
Inc., et al., Center for the Protection of Creative Rights, and 
American Intellectual Property Law Association for leave to file 
briefs as amici curiae granted. Certiorari denied. Reported 
below: 858 F. 2d 1394.

No. 88-1165. County  of  Sonom a  v . Herri ngton  et  al . 
C. A. 9th Cir. Certiorari denied. Just ice  O’Connor  took no 
part in the consideration or decision of this petition. Reported 
below: 834 F. 2d 1488 and 857 F. 2d 567.

No. 88-1204. Avins  et  al . v . Virgini a  Council  of  Highe r  
Educati on  et  al . Sup. Ct. Va. Motion of Coalition for Reli-
gious Freedom for leave to file a brief as amicus curiae granted. 
Certiorari denied. Reported below: 52 Ohio App. 3d 112, 557 
N. E. 2d 139.

No. 88-1229. Ohio  v . Bowe  et  al . Ct. App. Ohio, Summit 
County. Motion of respondents for leave to proceed in forma 
pauperis granted. Certiorari denied.

No. 88-1266. Idaho  State  Tax  Commi ssi on  et  al . v . Blan - 
gers  et  al . Sup. Ct. Idaho. Certiorari denied. Justi ce  
Blackm un  and Justi ce  O’Connor  would grant certiorari. Re-
ported below: 114 Idaho 944, 763 P. 2d 1052.

No. 88-1275. Crist , Recei ver  for  Trans it  Casu alty  Co . 
v. Wal -Mart  Stores , Inc ., et  al . C. A. 8th Cir. Motion of 
Texas Property & Casualty Insurance Guaranty Association for 
leave to file a brief as amicus curiae granted. Certiorari denied. 
Justi ce  Blackmun  took no part in the consideration or decision 
of this motion and this petition. Reported below: 855 F. 2d 1326.
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No. 88-5961. Copeland  v . Louisi ana . Sup. Ct. La.;
No. 88-6148. Earvin  v . Lynaugh , Direc tor , Texas  De -

partm ent  of  Corrections . C. A. 5th Cir.;
No. 88-6150. Barber  v . Texas . Ct. Crim. App. Tex.;
No. 88-6203. Matthe ws  v . South  Carolina . Sup. Ct. S. C.;
No. 88-6350. Jenni ngs  v . Califo rnia . Sup. Ct. Cal.;
No. 88-6361. Johnso n  v . Tenne ss ee . Sup. Ct. Tenn.;
No. 88-6365. Bell  v . Tenness ee . Sup. Ct. Tenn.;
No. 88-6393. Woomer  v . Aiken , Warden , et  al . C. A. 4th 

Cir.;
No. 88-6424. Moore  v . Zant , Warden . C. A. 11th Cir.;
No. 88-6530. Holland  v . Texas . Ct. Crim. App. Tex.; and
No. 88-6655. Stevens  v . Nevada . Sup. Ct. Nev. Certio-

rari denied. Reported below: No. 88-5961, 530 So. 2d 526; 
No. 88-6148, 860 F. 2d 623; No. 88-6150, 757 S. W. 2d 359; 
No. 88-6203, 296 S. C. 379, 373 S. E. 2d 587; No. 88-6350, 46 
Cal. 3d 963, 760 P. 2d 475; No. 88-6361, 762 S. W. 2d 110; 
No. 88-6365, 745 S. W. 2d 858 and 759 S. W. 2d 651; No. 88- 
6393, 856 F. 2d 677; No. 88-6530, 761 S. W. 2d 307; No. 88-6655, 
104 Nev. 867.

Just ice  Brennan  and Justice  Marshal l , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant certiorari and vacate the death 
sentences in these cases.

No. 88-6012. Tran  v . Lockhar t , Direct or , Arkansas  De -
partm ent  of  Correction . C. A. 8th Cir. Certiorari denied. 
Justi ce  White  took no part in the consideration or decision 
of this petition. Reported below: 849 F. 2d 1064.

No. 88-6341. Bonin  v . Calif ornia . Sup. Ct. Cal. Certio-
rari denied. Reported below: 46 Cal. 3d 659, 758 P. 2d 1217.

Justi ce  Marsh all , with whom Just ice  Brennan  joins, 
dissenting.

Adhering to my view that the death penalty is in all circum-
stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
231 (1976) (Marsh all , J., dissenting), I would grant the petition 
for certiorari and vacate the death sentence in this case. Even
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if I did not hold this view, I would grant the petition to resolve 
the question whether a trial court may instruct a penalty phase 
jury that, **[i]f  you conclude that the aggravating circumstances 
outweigh the mitigating circumstances, you shall impose a sen-
tence of death.” As I stated in Hamilton v. California, 488 U. S. 
1047 (1989) (Marshal l , J., dissenting from denial of certiorari), 
“I have grave doubts that such an instruction permits the indi-
vidualized and reliable sentencing determination that the Consti-
tution requires in capital cases, particularly where, as here, it is 
coupled with prosecutorial remarks stressing the limits on jurors’ 
discretion.” Ibid. I dissent.

Rehearing Denied
No. 87-1224. Oring  v . State  Bar  of  Calif ornia , 488 U. S. 

590;
No. 88-893. Walker  et  al . v . Nalle y National  Bank  of  

Des  Moines , Iowa , Admi nis trat or  of  the  Estate  of  Walker , 
et  AL., 488 U. S. 1035;

No. 88-5864. Hooks  v . Alabam a , 488 U. S. 1050;
No. 88-5936. Davis  v . City  of  Tucson , 488 U. S. 1032; and
No. 88-6137. Swens on  v . Marsh , Secretary  of  the  Army , 

ante, p. 1025. Petitions for rehearing denied.

No. 88-658. Panhan dle  Easter n  Pipe  Line  Co . v . Illinois  
ex  rel . Hartigan , Attor ney  Gene ral  of  Illino is , 488 U. S. 
986. Motion for leave to file petition for rehearing denied.

No. 88-5732. Hill  v . Redman , Warden , 488 U. S. 996. Mo-
tion for leave to file petition for rehearing denied. Justice  
Brennan  took no part in the consideration or decision of this 
motion.

March  21, 1989
Certiorari Denied

No. 88-6857 (A-746). King  v . Lynaugh , Direc tor , Texas  
Department  of  Correct ions . Ct. Crim. App. Tex.; and

No. A-758 (88-6861). King  v . Lynaugh , Direct or , Texas  
Departm ent  of  Correct ions . C. A. 5th Cir. Applications for 
stay of execution of sentence of death, presented to Just ice  
White , and by him referred to the Court, denied. Certiorari de-
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nied in No. 88-6857. Justice  Blackmun  and Justi ce  Steve ns  
would grant the application for stay in No. A-758.

Justi ce  Brennan , with whom Justi ce  Marshall  joins, 
dissenting.

Adhering to my view that the death penalty is in all circum-
stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227 (1976) (Brennan , J., dissenting), I would grant the stay of 
execution.

Even if I were not of the foregoing view, I would grant Leon 
King’s applications for a stay pending our decision in Penry v. 
Lynaugh, 832 F. 2d 915 (CA5 1987), cert, granted, 487 U. S. 1233 
(1988). King’s claim to a stay is at least as meritorious as that 
presented by at least four other petitioners whose executions we 
have stayed. See 'Williams v. Lynaugh, 837 F. 2d 1294 (CA5), 
stay granted, 484 U. S. 1051 (1988); Selvage v. Lynaugh, 842 F. 2d 
89 (CA5), stay granted, 485 U. S. 983 (1988); Bridge v. Lynaugh, 
856 F. 2d 712 (CA5), stay granted, 487 U. S. 1260 (1988); Bell 
v. Lynaugh, 858 F. 2d 978 (CA5), stay granted, 488 U. S. 905 
(1988). In none of those cases did we deny a stay on the ground 
that the petitioner was procedurally barred from challenging the 
State’s capital sentencing scheme, despite the apparent failure 
of each of those petitioners to object at sentencing to the statu-
tory requirement that the jury limit its consideration of mitigat-
ing evidence to its determination whether or not the defendant 
acted deliberately and whether he would pose a danger to society 
in the future. It seems to me unconscionable to deny King’s ap-
plication for a stay after having granted stays in Williams, Sel-
vage, Bridge, and Bell.

No. 88-6863 (A-759). King  v . Lynaugh , Direc tor , Texas  
Department  of  Corrections . C. A. 5th Cir. Application for 
stay of execution of sentence of death, presented to Just ice  
White , and by him referred to the Court, denied. Certiorari de-
nied. Reported below: 850 F. 2d 1055.

Justi ce  Brennan  and Justi ce  Marshal l , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
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227, 231 (1976), we would grant the application for stay of execu-
tion and the petition for writ of certiorari and would vacate the 
death sentence in this case.

March  22, 1989
Dismissal Under Rule 53

No. 88-5772. Washingt on  v . United  States . C. A. 4th Cir. 
Certiorari dismissed under this Court’s Rule 53. Reported below: 
850 F. 2d 1038.

March  23, 1989
Dismissal Under Rule 53

No. 88-287. Times  Mirror  Co . et  al . v . Doe . Ct. App. Cal., 
4th App. Dist. Certiorari dismissed under this Court’s Rule 53. 
Reported below: 198 Cal. App. 3d 1420, 244 Cal. Rptr. 556.

March  27, 1989
Appeal Dismissed

No. 88-1011. Harman  et  al . v . Dole , Secretary  of  Labor , 
et  al . Appeal from C. A. 3d Cir. dismissed for want of juris-
diction. Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Reported below: 
860 F. 2d 1075.
Certiorari Dismissed

No. 88-6635. Williams  v . Kemp , Warden . C. A. 11th Cir. 
Motion of petitioner to defer consideration of the petition for writ 
of certiorari denied. Certiorari dismissed for want of jurisdiction. 
Reported below: 846 F. 2d 1276.

Just ice  Brennan  and Justi ce  Marshal l , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant certiorari and vacate the death 
sentence in this case.

Miscellaneous Orders
No.----------- . Mc Conico  v . Conradi . Motion to direct the

Clerk to file petition for writ of certiorari out of time denied.



ORDERS 1095

489 U. S. March 27, 1989

No. D-746. In  re  Disbarm ent  of  Lindquist . Disbarment 
entered. [For earlier order herein, see 488 U. S. 963.]

No. D-748. In  re  Disbarm ent  of  Juron . Disbarment en-
tered. [For earlier order herein, see 488 U. S. 1000.]

No. D-753. In  re  Disbarm ent  of  Reaves . Disbarment en-
tered. [For earlier order herein, see 488 U. S. 1026.]

No. D-754. In  re  Disbarment  of  Hartman . Disbarment 
entered. [For earlier order herein, see 488 U. S. 1026.]

No. D-756. In  re  Disbarm ent  of  Mc Clurkin . Disbarment 
entered. [For earlier order herein, see 488 U. S. 1026.]

No. D-758. In  re  Disbarm ent  of  Silverma n . Disbarment 
entered. [For earlier order herein, see 488 U. S. 1027.]

No. D-759. In  re  Disbarment  of  Hartmann . Disbarment 
entered. [For earlier order herein, see 488 U. S. 1027.]

No. D-764. In  re  Disbarment  of  Smith . Disbarment en-
tered. [For earlier order herein, see 488 U. S. 1039.]

No. 88-6494. Wrenn  v . Benson  et  al . C. A. 6th Cir.;
No. 88-6497. Wrenn  v . Department  of  Mental  Health  

of  Ohio . C. A. 6th Cir.; and
No. 88-6533. Fermin  v . Commodit y  Futures  Trading  Com -

mis sion  et  al . C. A. D. C. Cir. Motions of petitioners for 
leave to proceed in forma pauperis denied. Petitioners are al-
lowed" until April 17, 1989, within which to pay the docketing fee 
required by Rule 45(a) and to submit petitions in compliance with 
Rule 33 of the Rules of this Court.

Justi ce  Brennan , Justi ce  Marshall , and Justi ce  Stevens , 
dissenting.

For the reasons expressed in Brown v. Herald Co., 464 U. S. 
928 (1983), we would deny the petitions for writs of certiorari 
without reaching the merits of the motions to proceed in forma 
pauperis.

No. 88-6537. In  re  Holmes . Petition for writ of prohibition 
denied.
Probable Jurisdiction Noted

No. 88-926. North  Dakota  et  al . v . United  States . Ap-
peal from C. A. 8th Cir. Probable jurisdiction noted. Reported 
below: 856 F. 2d 1107.
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Certiorari Granted
No. 88-6222. Blyston e v . Pennsylvania . Sup. Ct. Pa. 

Motion of petitioner for leave to proceed in forma pauperis 
granted. Certiorari granted limited to Question II presented by 
the petition. Reported below: 519 Pa. 450, 549 A. 2d 81.
Certiorari Denied. (See also No. 88-1011, supra.)

No. 88-1038. Berberian  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 851 F. 2d 236.

No. 88-1109. CBC, Inc . v . Board  of  Governors  of  the  Fed -
eral  Rese rve  System . C. A. 10th Cir. Certiorari denied. Re-
ported below: 855 F. 2d 688.

No. 88-1155. Crow n  Life  Insurance  Co . v . Grimes , Insur -
ance  Commi ss ioner  of  Oklahoma  and  Recei ver  for  United  
Equit y  Life  Insuran ce  Co ., et  al . C. A. 10th Cir. Certio-
rari denied. Reported below: 857 F. 2d 699.

No. 88-1272. H. K. Porter  Co ., Inc . v . United  Steel -
worke rs  of  America , AFL-CIO-CLC, et  al . C. A. 11th Cir. 
Certiorari denied. Reported below: 855 F. 2d 1499.

No. 88-1273. Aronov  v . Secretary  of  Revenue , North  
Carol ina  Department  of  Revenue . Sup. Ct. N. C. Certio-
rari denied. Reported below: 323 N. C. 132, 371 S. E. 2d 468.

No. 88-1274. Larsen  v . Philadelp hia  News pap ers , Inc ., 
et  al . Super. Ct. Pa. Certiorari denied. Reported below: 375 
Pa. Super. 66, 543 A. 2d 1181.

No. 88-1280. Pennsylvani a Indep endent  Petrol eum  
Producers  v . Pennsyl vania  Departm ent  of  Environmen -
tal  Resourc es  et  al . Sup. Ct. Pa. Certiorari denied. Re-
ported below: 520 Pa. 59, 550 A. 2d 195.

No. 88-1286. Carter  et  al . v . Broadlawns  Medical  Cen -
ter  et  al . C. A. 8th Cir. Certiorari denied. Reported below: 
857 F. 2d 448.

No. 88-1288. Petty  v . Ohio . Ct. App. Ohio, Richland County. 
Certiorari denied.

No. 88-1289. Howe  v . Pennsylvani a . Super. Ct. Pa. Cer-
tiorari denied. Reported below: 379 Pa. Super. 659, 545 A. 2d 
384.
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No. 88-1291. Gregory  et  al . v . Popeye s Famous  Fried  
Chicken  & Biscuit s , Inc . C. A. 6th Cir. Certiorari denied. 
Reported below: 857 F. 2d 1474.

No. 88-1292. Deeding  v . Mille r . App. Ct. Ill., 2d Dist. 
Certiorari denied. Reported below: 167 Ill. App. 3d 128, 520 
N. E. 2d 1058.

No. 88-1297. Glic k  et  al . v . Georg es  et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 856 F. 2d 971.

No. 88-1303. Brow n  v . Miss iss ipp i. Sup. Ct. Miss. Certio-
rari denied. Reported below: 533 So. 2d 1118.

No. 88-1306. Krivan ek  v . Mad  River  Valley  Healt h  Cen -
ter , Inc . C. A. 2d Cir. Certiorari denied. Reported below: 
863 F. 2d 45.

No. 88-1343. Darlington  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 849 F. 2d 76.

No. 88-1373. American  Bicycle  Co ., Inc ., et  al . v . United  
States . C. A. 1st Cir. Certiorari denied.

No. 88-1391. Avis v . Connecti cut . Sup. Ct. Conn. Cer-
tiorari denied. Reported below: 209 Conn. 290, 551 A. 2d 26.

No. 88-1408. Lovett  v . United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 854 F. 2d 1280.

No. 88-5994. Vamos  v . United  States . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 838 F. 2d 1204.

No. 88-6053. Moses  v . Michig an . Ct. App. Mich. Certio-
rari denied.

No. 88-6098. Thomas  v . Illinois . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 168 Ill. App. 3d 113, 522 
N. E. 2d 253.

No. 88-6161. Cantu  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 853 F. 2d 288.

No. 88-6363. Evans  v . Sulliva n , Secretary  of  Health  
and  Human  Servi ces . C. A. 5th Cir. Certiorari denied. Re-
ported below: 857 F. 2d 790.

No. 88-6375. Tafoya  v . New  Mexico . Ct. App. N. M. 
Certiorari denied. Reported below: 108 N. M. 1, 765 P. 2d 1183.
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No. 88-6388. Curry  v . Barrett  et  al . C. A. 5th Cir. Cer-
tiorari denied.

No. 88-6466. Brown  v . Miss ouri  et  al . C. A. 8th Cir. Cer-
tiorari denied.

No. 88-6467. Sivak  v . Murph y  et  al . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 865 F. 2d 265.

No. 88-6474. Valdez  v . Myers , Warden . C. A. 9th Cir. 
Certiorari denied.

No. 88-6475. Thomps on  v . Velasquez  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 861 F. 2d 717.

No. 88-6476. Hoch  v . Montana . Sup. Ct. Mont. Certiorari 
denied. Reported below: 234 Mont. 405, 763 P. 2d 1119.

No. 88-6479. Carr  v . Louis iana . Ct. App. La., 1st Cir. 
Certiorari denied. Reported below: 530 So. 2d 579.

No. 88-6485. Boland  v . Raff erty , Superi ntende nt , New  
Jerse y  State  Prison  at  Rahwa y , et  al . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 865 F. 2d 249.

No. 88-6491. Garne r  v . Kansa s . Ct. App. Kan. Certiorari 
denied. Reported below: 13 Kan. App. 2d xxvi, 763 P. 2d 322.

No. 88-6500. Mess inger  v . Texas . Ct. App. Tex., 14th Dist. 
Certiorari denied.

No. 88-6503. Minton  v . Sheet  Metal  Workers  Local  
Union  No . 54, AFL-CIO, et  al . C. A. 5th Cir. Certiorari 
denied.

No. 88-6504. Steward  v . Department  of  the  Navy . C. A. 
4th Cir. Certiorari denied. Reported below: 852 F. 2d 566.

No. 88-6506. Cox v. Sher iff  of  Pine  Count y , Minnes ota . 
Ct. App. Minn. Certiorari denied.

No. 88-6508. Fell s  v . Fulcomer , Super inte ndent , State  
Correctional  Insti tution  at  Huntingdon , et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 866 F. 2d 1409.

No. 88-6529. Johnson  v. Ohio . Sup. Ct. Ohio. Certiorari 
denied. Reported below: 40 Ohio St. 3d 130, 532 N. E. 2d 1295.
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No. 88-6535. Leibowi tz  v . Mass achuse tts  et  al . C. A. 
1st Cir. Certiorari denied. Reported below: 867 F. 2d 605.

No. 88-6536. Temp el  v . Alaska  et  al . C. A. 9th Cir. Cer-
tiorari denied.

No. 88-6544. Robbins  v . Cook , Warden , et  al . C. A. 10th 
Cir. Certiorari denied.

No. 88-6552. Cunningham  v . Department  of  the  Army . 
C. A. Fed. Cir. Certiorari denied. Reported below: 852 F. 2d 
1292.

No. 88-6554. Robbins  et  ux . v . City  of  Auburn , Maine . 
Sup. Jud. Ct. Me. Certiorari denied. Reported below: 550 A. 
2d 362.

No. 88-6555. Church  v . Warren , Judge , Circui t  Court  
of  Virginia , Amelia  County . Sup. Ct. Va. Certiorari denied.

No. 88-6646. Becton  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 860 F. 2d 1087.

No. 88-6647. Grown ey  v . Growney  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 844 F. 2d 789.

No. 88-6676. Burns  v . Nagle , Warden , et  al . C. A. 11th 
Cir. Certiorari denied. Reported below: 859 F. 2d 925.

No. 88-6694. Towns end  v . Parke , Warden . C. A. 6th Cir. 
Certiorari denied. Reported below: 865 F. 2d 261.

No. 88-6699. Marti nez -Jimenez  v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 864 F. 2d 664.

No. 88-6704. Simmon s v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 865 F. 2d 1261.

No. 88-6709. Smit h  v . United  States . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 865 F. 2d 262.

No. 88-6861. King  v . Lynaugh , Dire ctor , Texas  Depart -
ment  of  Correct ions . C. A. 5th Cir. Certiorari denied. Re-
ported below: 868 F. 2d 1400.

No. 88-989. Florid a  v . Caplan . Sup. Ct. Fla. Certiorari 
denied. Justi ce  White  and Justi ce  Blackmun  would grant 
certiorari. Reported below: 531 So. 2d 88.
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No. 88-1153. W. W. Rodgers  & Sons  Produ ce , Inc ., et  al . 
v. United  States . C. A. 5th Cir. Certiorari denied. Justice  
White  would grant certiorari limited to Question 1 presented by 
the petition. Reported below: 857 F. 2d 790.

No. 88-1283. Wells , Warden  v . Lent . C. A. 6th Cir. Mo-
tion of respondent for leave to proceed in forma pauperis granted. 
Certiorari denied. Reported below: 861 F. 2d 972.

No. 88-1299. Gebbie , Assi stant  Direct or , Oregon  De -
partm ent  of  Human  Resour ces  v . Brady . C. A. 9th Cir. 
Certiorari denied. Justi ce  White  would grant certiorari limited 
to Questions 1 and 2 presented by the petition. Reported below: 
859 F. 2d 1543.

No. 88-6273. Richar dso n  v . Illino is . Sup. Ct. Ill.;
No. 88-6489. Colema n  v . Calif ornia . Sup. Ct. Cal.;
No. 88-6493. Starr  v . Arkansas . Sup. Ct. Ark.;
No. 88-6501. Swaf ford  v . Florida . Sup. Ct. Fla.; and
No. 88-6652. Van  Hook  v . Ohio . Sup. Ct. Ohio. Certiorari 

denied. Reported below: No. 88-6273, 123 Ill. 2d 322, 528 N. E. 
2d 612; No. 88-6489, 46 Cal. 3d 749, 759 P. 2d 1260; No. 88- 
6493, 297 Ark. 26, 759 S. W. 2d 535; No. 88-6501, 533 So. 2d 
270; No. 88-6652, 39 Ohio St. 3d 256, 530 N. E. 2d 883.

Just ice  Brennan  and Just ice  Marshal l , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant certiorari and vacate the death 
sentences in these cases.
Rehearing Denied

No. 88-6095. Corte z  v . Pric e  et  al ., ante, p. 1024;
No. 88-6145. Martin  v . Shank  et  al ., ante, p. 1025;
No. 88-6146. Diamond  v . Disci plinary  Couns el  et  al ., 

ante, p. 1025; and
No. 88-6210. Box v. Petsock , Super inte ndent , State  Cor -

rectional  Insti tution  and  Diagno st ic  (and  Class ifi cati on  
Center ) at  Pitts burgh , et  al ., ante, p. 1028. Petitions for 
rehearing denied.

No. 88-6044. Rogers  v . Illinois , 488 U. S. 1046. Motion for 
leave to file petition for rehearing denied.



Rep ort er ’s  Note

The next page is purposely numbered 1301. The numbers between 1100 
and 1301 were intentionally omitted, in order to make it possible to publish 
in-chambers opinions with permanent page numbers, thus making the 
official citations available upon publication of the preliminary prints of 
the United States Reports.
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