
ORDERS FOR OCTOBER 3, 1988, THROUGH 
FEBRUARY 3, 1989

October  3, 1988

Appeals Dismissed
No. 87-1337. Boersma , Personal  Repres entative  of  the  

Estates  of  Boersma  et  al . v . Karnes , Nebra ska  State  Tax  
Commi ss ioner , et  al . Appeal from Sup. Ct. Neb. dismissed for 
want of substantial federal question. Justice  Whit e  and Jus -
tice  Blackm un  would note probable jurisdiction and set case for 
oral argument. Reported below: 227 Neb. 329, 417 N. W. 2d 341.

No. 87-1586. Chalko  v . Chalko . Appeal from Ct. App. 
Cal., 4th App. Dist. Motion of appellee for leave to proceed in 
forma pauperis granted. Appeal dismissed for want of substan-
tial federal question.

No. 87-1647. Anderson  v . Sno -King  Vill age  Ass n ., Inc ., 
et  al . Appeal from Sup. Ct. Wyo. dismissed for want of juris-
diction. Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Reported below: 
745 P. 2d 540.

No. 87-1783. Brackenridge  v . Ametek , Inc ., et  al . Ap-
peal from Sup. Ct. Fla. dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied. Reported below: 517 So. 2d 667.

No. 87-1837. Parkvie w  Ass ociat es  v . City  of  New  York  
et  AL. Appeal from Ct. App. N. Y. dismissed for want of juris-
diction. Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Reported below: 
71 N. Y. 2d 274; 519 N. E. 2d 1372.

No. 87-1892. Cok  v. Cok . Appeal from Sup. Ct. R. I. dis-
missed for want of jurisdiction. Treating the papers whereon the 
appeal was taken as a petition for writ of certiorari, certiorari de-
nied. Reported below: 533 A. 2d 534.
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No. 87-1944. Polyak  v . Hulen  et  al . Appeal from C. A. 
6th Cir. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certiorari, 
certiorari denied. Reported below: 837 F. 2d 475.

No. 87-1948. Snyder  v . Wils on . Appeal from Sup. Ct. Pa. 
dismissed for want of jurisdiction. Treating the papers whereon 
the appeal was taken as a petition for writ of certiorari, certiorari 
denied. Reported below: 518 Pa. 52, 540 A. 2d 264.

No. 87-2045. Douglas  v. Nebraska  ex  rel . Nebra ska  
State  Bar  Ass n . Appeal from Sup. Ct. Neb. dismissed for 
want of jurisdiction. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari denied. 
Reported below: 227 Neb. 1, 416 N. W. 2d 515.

No. 87-2110. Jones  v . Schaff er  et  al . Appeal from C. A. 
3d Cir. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certiorari, 
certiorari denied. Reported below: 845 F. 2d 1012.

No. 87-2132. Gjessi ng  et  al . v . West  Indian  Co ., Ltd ., 
et  al .; and

No. 87-2133. Legis lat ure  of  the  Virgi n  Islands  v . West  
Indi an  Co ., Ltd ., et  al . Appeals from C. A. 3d Cir. dismissed 
for want of jurisdiction. Treating the papers whereon the ap-
peals were taken as petitions for writs of certiorari, certiorari 
denied. Reported below: 844 F. 2d 1007.

No. 87-7036. Lemons  v . Myers  et  al . Appeal from C. A. 
5th Cir. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certiorari, 
certiorari denied. Reported below: 842 F. 2d 327.

No. 87-7084. Wool  v . Hinkel  et  al .; and Wool  v . Horw itz  
et  al . Appeals from C. A. 4th Cir. dismissed for want of ju-
risdiction. Treating the papers whereon the appeals were taken 
as a petition for writ of certiorari, certiorari denied. Reported 
below: 833 F. 2d 1006 (first case); 836 F. 2d 1343 (second case).

No. 87-7181. Ray  v . Texas . Appeal from Ct. App. Tex., 1st 
Dist., dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certiorari, 
certiorari denied.
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No. 87-7216. Mahlerw ein  v . Federal  Land  Bank  of  Lou -
is vill e . Appeal from Sup. Ct. Ohio dismissed for want of juris-
diction. Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied.

No. 87-7293. Mahlerw ein  v . Stitsinge r  et  al . Appeal 
from C. A. 6th Cir. dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied. Reported below: 833 F. 2d 1012.

No. 87-7294. Mahlerw ein  v . Bruew er  et  al . Appeal from 
C. A. 6th Cir. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 840 F. 2d 17.

No. 87-7324. Burgess  v . Direct or , Office  of  Workers ’ 
Compen sati on  Programs . Appeal from C. A. 9th Cir. dis-
missed for want of jurisdiction. Treating the papers whereon 
the appeal was taken as a petition for writ of certiorari, certiorari 
denied. Reported below: 826 F. 2d 1069.

No. 88-113. Poly ak  v . Hamilton , Judge , Circui t  Court  of  
Lawren ce  County , Tennessee . Appeal from C. A. 6th Cir. 
dismissed for want of jurisdiction. Treating the papers whereon 
the appeal was taken as a petition for writ of certiorari, certiorari 
denied. Reported below: 840 F. 2d 17.

No. 88-180. Bowles  v . Unite d  States  Army  Corps  of  En -
gineers . Appeal from C. A. 5th Cir. dismissed for want of juris-
diction. Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Reported below: 
841 F. 2d 112.

No. 88-212. Hall  v . Hawaii  et  al . Appeal from Int. Ct. 
App. Haw. dismissed for want of jurisdiction. Treating the pa-
pers whereon the appeal was taken as a petition for writ of certio-
rari, certiorari denied. Reported below: 7 Haw. App. 274, 756
P. 2d 1048.

No. 88-213. Lockstrom  v . Lockstr om . Appeal from Ct. 
App. Cal., 1st App. Dist., dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a petition 
for writ of certiorari, certiorari denied.

No. 88-238. Snave ly  v . Watson . Appeal from C. A. 11th 
Cir. dismissed for want of jurisdiction. Treating the papers 
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whereon the appeal was taken as a petition for writ of certiorari, 
certiorari denied. Reported below: 846 F. 2d 754.

No. 88-5033. Birges  v . Nevad a . Appeal from Sup. Ct. Nev. 
dismissed for want of jurisdiction. Treating the papers whereon 
the appeal was taken as a petition for writ of certiorari, certiorari 
denied. Reported below: 103 Nev. 796.

No. 88-5084. Martin  v . Maryland  State  Board  of  Law  
Examiners  et  al . Appeal from Ct. App. Md. dismissed for 
want of jurisdiction. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari denied. 
Reported below: 312 Md. 659, 541 A. 2d 994.

No. 88-5165. Rott  v . Metrop olitan  Federal  Savings  & 
Loan  Associ ation  of  James  Town , North  Dakota . Appeal 
from Sup. Ct. N. D. dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied. Reported below: 422 N. W. 2d 98.

No. 88-5167. Mc Alister  v . Atlanti c  Richf ield  Co . et  al . 
Appeal from Sup. Ct. Kan. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a petition 
for writ of certiorari, certiorari denied. Reported below: 242 
Kan. ix, 763 P. 2d 16.

No. 88-5239. Bolton  v . Califo rnia . Appeal from Ct. App. 
Cal., 4th App. Dist., dismissed for want of jurisdiction. Treating 
the papers whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied.

No. 88-5323. Gaunce  v . St . Paul  Merc ury  Insurance  Co . 
et  al . Appeal from C. A. 6th Cir. dismissed for want of juris-
diction. Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Reported below: 
844 F. 2d 789.

No. 87-1818. Badham  et  al . v . Eu , Secret ary  of  State  of  
Californi a , et  al . Appeal from D. C. N. D. Cal. dismissed 
for want of jurisdiction. Justi ce  White  and Justi ce  Stevens  
would note probable jurisdiction and set case for oral argument. 
Reported below: 694 F. Supp. 664.

No. 87-1842. Kalts as  et  al . v . City  of  North  Chica go  et  
al . Appeal from App. Ct. Ill., 2d Dist., dismissed for want of 
substantial federal question. Justice  White , Just ice  Black - 
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mun , and Justi ce  O’Connor  would note probable jurisdiction and 
set case for oral argument. Reported below: 160 Ill. App. 3d 302, 
513 N. E. 2d 438.

No. 87-1889. American  Express  Travel  Relate d  Serv -
ices  Co., Inc ., et  al . v . Washington  Publi c  Power  Supp ly  
System  et  al .;

No. 87-1897. Haberm an  et  al . v . Washington  Public  
Powe r  Suppl y  System  et  al .; and

No. 87-2109. Wood  Daws on  Smith  & Hellm an  v . Haber -
man  et  al . Appeals from Sup. Ct. Wash, dismissed for want 
of jurisdiction. Reported below: 109 Wash. 2d 107, 744 P. 2d 
1032 and 750 P. 2d 254.

No. 87-1896. Rosenthal  v . State  Bar  of  California . Ap-
peal from Sup. Ct. Cal. dismissed for want of jurisdiction. Re-
ported below: 43 Cal. 3d 612, 738 P. 2d 723.

No. 87-2007. Colonial  Pipeline  Co . v . Wright  Contract -
ing  Co. Appeal from Sup. Ct. Ga. dismissed for want of jurisdic-
tion. Reported below: 258 Ga. 115, 365 S. E. 2d 827.

No. 87-2088. Blankemeyer  et  ux . v . Federal  Land  Bank  
of  Omaha . Appeal from Sup. Ct. Neb. dismissed for want of 
substantial federal question. Reported below: 228 Neb. 249, 422 
N. W. 2d 81.

No. 87-2129. White , Judge , Court  of  Common  Pleas  of  
Pennsylvania , Phil adel phi a  County  v . Judicial  Inquiry  
and  Review  Board  of  Pennsylvania . Appeal from Sup. Ct. 
Pa. dismissed for want of substantial federal question. Reported 
below: 517 Pa. 417, 538 A. 2d 473.

No. 87-6994. Larson  v . North  Dakota . Appeal from Sup. 
Ct. N. D. dismissed for want of substantial federal question. Re-
ported below: 419 N. W. 2d 897.

No. 88-171. Herzog  et  ux . v . Colding , Colli er  County  
Propert y  Appraise r , et  al . Appeal from Dist. Ct. App. Fla., 
2d Dist., dismissed for want of substantial federal question. Re-
ported below: 525 So. 2d 888.

No. 88-181. Houston  Light ing  & Power  Co . v . Publi c  
Utility  Commi ssi on  of  Texas . Appeal from Sup. Ct. Tex. dis-
missed for want of substantial federal question. Reported below: 
748 S. W. 2d 439.
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No. 88-230. Savings  League  of  Wisconsin , Ltd ., et  al . 
v. Wisco nsin  Depa rtme nt  of  Revenu e  et  al . Appeal from 
Ct. App. Wis. dismissed for want of substantial federal question. 
Reported below: 141 Wis. 2d 918, 416 N. W. 2d 650.

No. 87-7100. Larson  v . Shawa no  County  et  al . Appeal 
from C. A. 7th Cir. Motion of appellant for sanctions denied. 
Appeal dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certiorari, 
certiorari denied.

No. 87-7198. Scott  v . Rains  et  al . Appeal from Sup. Ct. 
Tex. dismissed for want of properly presented federal question.
Certiorari Granted—Vacated and Remanded

No. 87-1898. Bryant  v . Carlucci , Secret ary  of  Defe nse , 
et  al . C. A. 4th Cir. Certiorari granted, judgment vacated, 
and case remanded for further consideration in light of Webster v. 
Doe, 486 U. S. 592 (1988). Reported below: 838 F. 2d 465.

No. 87-1933. Golgart  et  al . v . Central  Plas tic s Co . 
C. A. 10th Cir. Certiorari granted, judgment vacated, and case 
remanded for further consideration in light of Budinich v. Becton 
Dickinson & Co., 486 U. S. 196 (1988), and Buchanan v. Stan- 
ships, Inc., 485 U. S. 265 (1988).

No. 87-2011. Washi ngton  State  Elect ric al  Contractors  
Ass n ., Inc ., et  al . v . Forrest  et  al . C. A. 9th Cir. Certio-
rari granted, judgment vacated, and case remanded for further 
consideration in light of Patrick v. Burget, 486 U. S. 94 (1988). 
Just ice  Kenne dy  took no part in the consideration or decision 
of this case. Reported below: 839 F. 2d 547.

No. 87-2079. Shirk  et  ux ., dba  Oregon  Meat  Cutting  
School  v . Mc Laughlin , Secretary  of  Labor . C. A. 9th Cir. 
Certiorari granted, judgment vacated, and case remanded for fur-
ther consideration in light of McLaughlin n . Richland Shoe Co., 
486 U. S. 128 (1988). Reported below: 833 F. 2d 1326.

No. 87-6717. Johnso n  v . Johns on , Warden , et  al . C. A. 
11th Cir. Motion of petitioner for leave to proceed in forma 
pauperis granted. Certiorari granted, judgment vacated, and 
case remanded for further consideration in light of Houston v. 
Lack, 487 U. S. 266 (1988).
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No. 87-6751. Mille r  v . United  State s . C. A. 6th Cir. 
Motion of petitioner for leave to proceed in forma pauperis 
granted. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of Houston v. Lack, 
487 U. S. 266 (1988). Reported below: 836 F. 2d 551.

No. 87-6833. Lloyd  v . North  Carolina . Sup. Ct. N. C. 
Motion of petitioner for leave to proceed in forma pauperis 
granted. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of Mills v. Maryland, 
486 U. S. 367 (1988). Reported below: 321 N. C. 301, 364 S. E. 
2d 316.

No. 87-6948. Wolf  v . United  State s . C. A. 6th Cir. Mo-
tion of petitioner for leave to proceed in forma pauperis granted. 
Certiorari granted, judgment vacated, and case remanded for fur-
ther consideration in light of Arizona n . Roberson, 486 U. S. 675 
(1988). Reported below: 842 F. 2d 334.

No. 87-7110. Kimber lin  v . United  States . C. A. 7th Cir. 
Motion of petitioner for leave to proceed in forma pauperis 
granted. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of Houston v. Lack, 487 
U. S. 266 (1988).

No. 87-7290. Cook  v . Texas . Ct. Crim. App. Tex. Motion 
of petitioner for leave to proceed in forma pauperis granted. 
Certiorari granted, judgment vacated, and case remanded for fur-
ther consideration in light of Satterwhite v. Texas, 486 U. S. 249 
(1988). Reported below: 741 S. W. 2d 928.
Miscellaneous Orders

No.-----------. Bank  of  San  Mari no  Buildi ng , Ltd . v . De -
fault  Service  Co . et  al . Motion of one who is not a member 
of the Bar of this Court to direct the Clerk to file petition for writ 
of certiorari denied.

No.-----------. Drabick  v. Drabick . Motion for leave to pro-
ceed in forma pauperis without an affidavit of indigency executed 
by petitioner granted.

No.-----------. Ford  v . Dugger , Secretary , Florida  De -
partm ent  of  Corrections . Motion for leave to proceed in 
forma pauperis without an affidavit of indigency executed by peti-
tioner granted.
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No.-----------. Valles  v . Lynaugh , Direct or , Texas  De -
partm ent  of  Corrections . Motion to direct the Clerk to file 
petition for writ of certiorari out of time denied.

No. A-239 (No. 114, Orig.). Louis iana  v . Missi ssip pi et  al . 
Application for stay of proceedings in the United States District 
Court for the Southern District of Mississippi in the case of Hous-
ton et al. v. Thomas et al., C. A. No. W86-0080(B), presented to 
Justi ce  White , and by him referred to the Court, denied.

No. A-260. Armont rout , Warden  v . Smith . Application of 
the Attorney General of Missouri for an order to vacate the stay 
of execution of sentence of death entered by the United States 
Court of Appeals for the Eighth Circuit, presented to Justi ce  
Blackmun , and by him referred to the Court, denied.

No. D-717. In  re  Disbarm ent  of  Alfieri . Richard Joseph 
Alfieri, of Fort Lauderdale, Fla., having requested to resign as a 
member of the Bar of this Court, it is ordered that his name be 
stricken from the roll of attorneys admitted to practice before the 
Bar of this Court. The rule to show cause, heretofore issued on 
June 20, 1988 [487 U. S. 1202], is hereby discharged.

No. D-719. In  re  Dis barment  of  Ezrin . Herbert Stanley 
Ezrin, of Potomac, Md., having requested to resign as a member 
of the Bar of this Court, it is ordered that his name be stricken 
from the roll of attorneys admitted to practice before the Bar of 
this Court. The rule to show cause, heretofore issued on June 20, 
1988 [487 U. S. 1203], is hereby discharged.

No. D-720. In  re  Dis barment  of  Mac Guire . Disbarment 
entered. [For earlier order herein, see 487 U. S. 1214.]

No. 65, Orig. Texas  v . New  Mexico . Motion of the River 
Master for approval of fees and expenses granted, and the River 
Master is awarded $14,085.35 for the period March 28 through 
June 30, 1988, to be paid equally by the parties. [For earlier de-
cision herein, see, e. g., 485 U. S. 388.]

No. 86-1856. Northwe st  Central  Pipel ine  Corp . v . State  
Corpo rati on  Commission  of  Kans as  et  al . Sup. Ct. Kan. 
[Probable jurisdiction noted, 486 U. S. 1021.] Motions of Inter-
state Oil Compact Commission and Council of State Governments 
et al. for leave to file briefs as amici curiae granted.

No. 87-154. De Shaney , a  Minor , by  his  Guardian  ad  
Lite m , et  al . v . Winnebago  County  Departme nt  of  Social  
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Services  et  al . C. A. 7th Cir. [Certiorari granted, 485 U. S. 
958.] Motion of the Solicitor General for leave to participate in 
oral argument as amicus curiae and for divided argument granted.

No. 87-163. United  State s Army  Corps  of  Engin eers  
et  al . v. Ameron , Inc ., et  al . C. A. 3d Cir. [Certiorari 
granted, 485 U. S. 958.] Motion of respondents for divided ar-
gument denied.

No. 87-201. Mansell  v . Mansel l . Ct. App. Cal., 5th App. 
Dist. [Probable jurisdiction noted, 487 U. S. 1217.] Motion of 
Retired Officers Association et al. for leave to file a brief as amici 
curiae granted.

No. 87-470. Fort  Wayne  Books , Inc . v . Indiana  et  al . 
Sup. Ct. Ind. [Certiorari granted, 485 U. S. 933.] Motion of 
James J. Clancy et al. for leave to file a brief as amici curiae 
granted.

No. 87-636. Karahalios  v . National  Federa tion  of  Fed -
eral  Emplo yees , Local  1263. C. A. 9th Cir. [Certiorari 
granted, 486 U. S. 1041.] Motion of the Solicitor General for 
leave to participate in oral argument as amicus curiae and for 
divided argument granted.

No. 87-980. Missi ssip pi Band  of  Choctaw  Indian s  v . Holy - 
fiel d  et  al . Sup. Ct. Miss. [Probable jurisdiction postponed, 
486 U. S. 1021.] Motion of Swinomish Tribal Community et al. for 
leave to file a brief as amici curiae granted.

No. 87-1020. Davis  v . Michig an  Departme nt  of  the  Treas -
ury . Ct. App. Mich. [Probable jurisdiction noted, 487 U. S. 
1217.] Motion of the Solicitor General for leave to participate in 
oral argument as amicus curiae and for divided argument granted.

No. 87-1054. Fires tone  Tire  & Rubber  Co . et  al . v . Bruch  
et  al . C. A. 3d Cir. [Certiorari granted, 485 U. S. 986.] Mo-
tion of the Solicitor General for leave to participate in oral argu-
ment as amicus curiae and for divided argument granted.

No. 87-1097. Bow en , Secret ary  of  Health  and  Human  
Services  v . Georgetown  Univers ity  Hosp ital  et  al . C. A. 
D. C. Cir. [Certiorari granted, 485 U. S. 903.] Motion of Ohio 
Power Co. for leave to file a brief as amicus curiae out of time 
denied.
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No. 87-1165. Calif ornia  et  al . v . United  State s  et  al . 
C. A. 9th Cir. [Certiorari granted, 485 U. S. 1020.] Motion 
of the Solicitor General for divided argument granted.

No. 87-1241. Pennsylvania  v . Union  Gas  Co . C. A. 3d 
Cir. [Certiorari granted, 485 U. S. 958.] Motion of Pacific 
Legal Foundation for leave to participate in oral argument as 
amicus curiae, for divided argument, and for additional time for 
oral argument denied.

No. 87-1372. Argentine  Repu blic  v . Amerada  Hess  Ship -
ping  Corp , et  al . C. A. 2d Cir. [Certiorari granted, 485 U. S. 
1005.] Motion of respondents and amicus curiae, Republic of Li-
beria, for divided argument to permit Republic of Liberia to par-
ticipate in oral argument as amicus curiae denied. Motions for 
leave to file briefs as amici curiae filed by the following are 
granted: Republic of Liberia, American Institute of Marine Un-
derwriters, American Institute of Merchant Shipping et al., Mari-
time Law Association, International Human Rights Law Group, 
and International Association of Independent Tanker Owners.

No. 87-1437. Blanton  et  al . v . City  of  North  Las  Vegas , 
Nevada . Sup. Ct. Nev. [Certiorari granted, 487 U. S. 1203.] 
Motion of the Solicitor General for leave to participate in oral 
argument as amicus curiae and for divided argument denied.

No. 87-1602. Casti lle , Dis trict  Attorney  of  Philade l -
phi a  County , et  al . v . Peoples . C. A. 3d Cir. [Certiorari 
granted, 486 U. S. 1004.] Motion of respondent for leave to pro-
ceed further herein in forma pauperis granted. Motion for ap-
pointment of counsel granted, and it is ordered that Robert E. 
Welsh, Jr., Esq., of Philadelphia, Pa., be appointed to serve as 
counsel for respondent in this case.

No. 87-1614. Martin  et  al . v . Wilks  et  al .;
No. 87-1639. Person nel  Board  of  Jeff ers on  County , Al -

abama , et  al . v. Wilks  et  al .; and
No. 87-1668. Arrington  et  al . v . Wilks  et  al . C. A. 11th 

Cir. [Certiorari granted, 487 U. S. 1204.] Motion of the Solici-
tor General for divided argument granted. Motion of petitioners 
for divided argument granted.

No. 87-1703. Robertson , Chief  of  the  Fores t  Service , 
et  al . v. Methow  Valley  Citizens  Council  et  al .; and

No. 87-1704. Marsh , Secret ary  of  the  Army , et  al . v . 
Oregon  Natur al  Resources  Council  et  al . C. A. 9th Cir. 
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[Certiorari granted, 487 U. S. 1217.] Motion of the Solicitor Gen-
eral to dispense with printing the joint appendix granted. Motion 
of Pacific Legal Foundation for leave to file a brief as amicus cu-
riae granted.

No. 87-1955. Lewis , Compt rolle r  of  the  State  of  Flor -
ida  v. Contin ental  Bank  Corp , et  al . Appeal from C. A. 
11th Cir.;

No. 87-1979. Ches ape ake  & Ohio  Railway  Co . v . Schwal b  
et  al . Sup. Ct. Va.;

No. 87-2118. Rojas  et  al . v . Victor ia  Indepe ndent  
School  Dis trict  et  al . Appeal from D. C. S. D. Tex.;

No. 88-36. Benef ici al  Corp , et  al . v . Deuts chma n . 
C. A. 3d Cir.;

No. 88-42. Hallstrom  et  ux . v . Tillamook  County . 
C. A. 9th Cir.;

No. 88-124. Breininger  v . Sheet  Metal  Workers  Inter -
national  Ass ociation  Local  Union  No. 6. C. A. 6th Cir.; and

No. 88-127. Norfo lk  & West ern  Railw ay  Co . v . Goode . 
Sup. Ct. Va. The Solicitor General is invited to file briefs in 
these cases expressing the views of the United States.

No. 87-2048. Texaco  Inc . v . Has brou ck , dba  Rick ’s  
Texaco , et  al . C. A. 9th Cir. Motions of National Association 
of Texaco Wholesalers, Society of Independent Gasoline Market-
ers of America et al., Petroleum Marketers Association of Amer-
ica, and National Association of Manufacturers of the United 
States et al. for leave to file briefs as amici curiae granted. The 
Solicitor General is invited to file a brief in this case expressing 
the views of the United States.

No. 87-7077. Mc Devitt  v . City  of  Philadelp hia  et  al . 
C. A. 3d Cir.;

No. 87-7193. Bartos  v . Chica go  Board  of  Elec tion  et  al .
C. A. 7th Cir.;

No. 87-7240. Orynicz  v . Veterans  Adminis tration . C. A. 
3d Cir.;

No. 87-7306. Jackso n  v . United  State s . C. A. 9th Cir.; and
No. 88-5041. Landes  v . Departme nt  of  State  et  al .

C. A. 3d Cir. Motions of petitioners for leave to proceed in 
forma pauperis denied. Petitioners are allowed until October 24, 
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1988, within which to pay the docketing fee required by Rule 45(a) 
and to submit petitions in compliance with Rule 33 of the Rules 
of this Court.

Justice  Brennan , Justice  Marshall , and Justice  Ste -
vens , dissenting.

For the reasons expressed in Brown n . Herald Co., 464 U. S. 
928 (1983), we would deny the petitions for writs of certiorari 
without reaching the merits of the motions to proceed in forma 
pauperis.

No. 87-7273. Vest  v . United  States . C. A. 1st Cir.; and
No. 88-5188. Bennett  v . Corroon  & Black  Corp , et  al . 

C. A. 5th Cir. Motions of petitioners for leave to proceed in 
forma pauperis denied. Petitioners are allowed until October 24, 
1988, within which to pay the docketing fee required by Rule 45(a) 
and to submit petitions in compliance with Rule 33 of the Rules 
of this Court.

Justice  Brennan , Just ice  Marshal l , Justi ce  Blackm un , 
and Justi ce  Stevens , dissenting.

For the reasons expressed in Brown n . Herald Co., 464 U. S. 
928 (1983), we would deny the petitions for writs of certiorari 
without reaching the merits of the motions to proceed in forma 
pauperis.

No. 88-464. Railway  Labor  Executi ves ’ Ass n , et  al . v . 
Chicag o & North  West ern  Trans por tati on  Co . et  al . 
C. A. 7th Cir. Motion of petitioner to expedite consideration 
of the petition for writ of certiorari denied.

No. 88-5054. Sullivan  v . Sullivan . Appeal from Sup. Ct. 
Tex. Motion of appellant for leave to proceed in forma pauperis 
denied. Appellant is allowed until October 24, 1988, within which 
to pay the docketing fee required by Rule 45(a) and to submit 
a statement as to jurisdiction in compliance with Rule 33 of the 
Rules of this Court.

Just ice  Brennan , Justice  Marsh all , Justice  Blackmun , 
and Just ice  Steve ns , dissenting.

For the reasons expressed in Brown v. Herald Co., 464 U. S. 
928 (1983), we would dismiss the appeal for want of jurisdiction 
and, treating the papers whereon the appeal would be taken as a 
petition for writ of certiorari, deny the petition for writ of certio-
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rari without reaching the merits of the motion to proceed in forma 
pauperis.

No. 88-5126. Tallman  v . Northwes t  Acute  Care  Corp ., 
dba  Northwes t  Hosp ital . Appeal from Ct. App. Iowa;

No. 88-5141. Tallma n  v . Ort  et  al . Appeal from Ct. App. 
Iowa; and

No. 88-5254. Tallman  v . United  State s et  al . Appeal 
from C. A. 8th Cir. Motions of appellant for leave to proceed 
in forma pauperis denied. Appellant is allowed until October 24, 
1988, within which to pay the docketing fee required by Rule 45(a) 
and to submit statements as to jurisdiction in compliance with 
Rule 33 of the Rules of this Court.

Justi ce  Brennan , Justice  Marshall , and Justi ce  Ste -
vens , dissenting.

For the reasons expressed in Brown v. Herald Co., 464 U. S. 
928 (1983), we would dismiss the appeals for want of jurisdiction 
and, treating the papers whereon the appeals would be taken as 
petitions for writs of certiorari, deny the petitions for writs of cer-
tiorari without reaching the merits of the motions to proceed in 
forma pauperis.

No. 88-5240. Bärget  v . Bärget . Ct. Sp. App. Md. Motion 
of petitioner for leave to proceed in forma pauperis denied. Peti-
tioner is allowed until October 24, 1988, within which to pay the 
docketing fee required by Rule 45(a) and to submit a petition in 
compliance with Rule 33 of the Rules of this Court.

Just ice  Brennan  and Justice  Marshall , dissenting.
For the reasons expressed in Brown v. Herald Co., 464 U. S. 

928 (1983), we would deny the petition for writ of certiorari 
without reaching the merits of the motion to proceed in forma 
pauperis.

No. 87-7157. In  re  Hylton . County Ct. at Law, Liberty 
County, Tex.;

No. 87-7183. In  re  Mc Donald . Sup. Ct. Tenn.;
No. 87-7220. In  re  Mc Donald . Sup. Ct. Tenn.;
No. 87-7236. In  re  Pears on . Super. Ct. Ga., Clarke County; 

and
No. 88-5006. In  re  Mc Donald . Ct. Crim. App. Tenn. Peti-

tions for writs of common-law certiorari denied.
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No. 88-5148. In  re  Vella . Petition for writ of habeas corpus 
denied.

No. 87-1989. In  re  Gould  et  al .;
No. 87-7043. In  re  Grif fi n ;
No. 87-7051. In  re  Redden  et  ux.;
No. 87-7114. In  re  Davis ;
No. 87-7115. In  re  Gill ;
No. 87-7135. In  re  Phillip s  et  al .;
No. 87-7232. In  re  Balawaj der ;
No. 87-7349. In  re  Mingledolp h ;
No. 88-55. In  re  Roberts ;
No. 88-152. In  re  All  American  Services , Ltd .; and
No. 88-310. In  re  Mason  et  ux. Petitions for writs of man-

damus denied.

No. 87-7176. In  re  Balawaj der . Petition for writ of man-
damus and/or certiorari denied.

No. 87-7002. In  re  Sharif ; and
No. 88-5140. In re  Radvan -Ziemn owi cz . Petitions for 

writs of mandamus and/or prohibition denied.

No. 87-7024. In  re  Pote . Motion of petitioner for imposition 
of sanctions denied. Petition for writ of mandamus and/or prohi-
bition denied.

No. 88-260. In  re  Davi s . Petition for writ of prohibition 
denied.

Probable Jurisdiction Noted
No. 87-1945. Fraze e  v . Illinois  Departme nt  of  Employ -

ment  Security  et  al . Appeal from App. Ct. Ill., 3d Dist. 
Probable jurisdiction noted. Reported below: 159 Ill. App. 3d 
474, 512 N. E. 2d 789.

No. 87-2098. Burnley , Secret ary  of  Transp ortation  v . 
Mid -Ameri ca  Pipeli ne  Co . Appeal from D. C. N. D. Okla. 
Probable jurisdiction noted.

No. 87-1862. Calif ornia  et  al . v . ARC Amer ica  Corp , 
et  al . Appeal from C. A. 9th Cir. Probable jurisdiction noted. 
Justi ce  Stev ens  and Justice  O’Connor  took no part in the con-
sideration or decision of this case. Reported below: 817 F. 2d 
1435.
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No. 87-1943. Minnes ota  News paper  Ass n ., Inc . v . Post -
mast er  General  of  the  United  State s  et  al .; and

No. 87-1956. Frank , Postmas ter  General  of  the  United  
States , et  al . v . Minnes ota  News pap er  Ass n ., Inc . Ap-
peals from D. C. Minn. Probable jurisdiction noted, cases con-
solidated, and a total of one hour allotted for oral argument. Re-
ported below: 677 F. Supp. 1400.
Certiorari Granted

No. 87-1490. Mallard  v . United  State s  Distri ct  Court  
for  the  Southern  Dis trict  of  Iowa  et  al . C. A. 8th Cir. 
Certiorari granted.

No. 87-1759. Texas  State  Teache rs  Ass n , et  al . v . Gar -
land  Indep ende nt  School  Dis trict  et  al . C. A. 5th Cir. 
Certiorari granted. Reported below: 837 F. 2d 190.

No. 87-1848. City  of  Dallas  et  al . v . Stanglin , Indiv id -
ually  and  dba  Twi light  Skating  Rink . Ct. App. Tex., 5th 
Dist. Certiorari granted. Reported below: 744 S. W. 2d 165.

No. 87-1855. Gilhool , Secret ary  of  Educat ion  of  Penn -
sylva nia  v. Muth  et  al . C. A. 3d Cir. Certiorari granted. 
Reported below: 839 F. 2d 113.

No. 87-1865. Federal  Savings  and  Loan  Insurance  Cor -
poration , as  Recei ver  for  Manni ng  Savings  & Loan  Assn . 
v. Tickti n  et  al . C. A. 7th Cir. Certiorari granted. Re-
ported below: 832 F. 2d 1438.

No. 87-1868. Mead  Corp . v . Tille y  et  al . C. A. 4th Cir. 
Certiorari granted. Reported below: 815 F. 2d 989.

No. 87-1973. Finley  v . United  State s . C. A. 9th Cir. 
Certiorari granted.

No. 87-2013. Board  of  Truste es  of  the  State  Univer -
sity  of  New  York  et  al . v . Fox  et  al . C. A. 2d Cir. Certio-
rari granted. Reported below: 841 F. 2d 1207.

No. 88-1. Consoli dated  Rail  Corporat ion  v . Railw ay  
Labor  Executi ves ’ Ass n , et  al . C. A. 3d Cir. Certiorari 
granted. Reported below: 845 F. 2d 1187.

No. 88-32. Massa chuse tts  v . Morash . Sup. Jud. Ct. Mass. 
Certiorari granted. Reported below: 402 Mass. 287, 522 N. E. 
2d 409.
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No. 88-226. Ward  et  al . v . Rock  Against  Racis m . C. A. 
2d Cir. Certiorari granted. Reported below: 848 F. 2d 367.

No. 88-266. Oklahoma  Tax  Commi ssi on  v . Graham  et  al . 
C. A. 10th Cir. Certiorari granted. Reported below: 846 F. 2d 
1258.

No. 87-1882. Neit zke  et  al . v . Willi ams . C. A. 7th Cir. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari granted. Reported below: 837 F. 2d 304.

No. 87-2050. County  of  Alleghe ny  et  al . v . American  
Civil  Libert ies  Union , Greate r  Pittsb urgh  Chapter , et  al .;

No. 88-90. Chabad  v . American  Civil  Liberties  Union  et  
al .; and

No. 88-96. City  of  Pitt sburgh  v . Americ an  Civil  Liber -
ties  Union , Greater  Pitt sburgh  Chap ter , et  al . C. A. 3d 
Cir. Certiorari granted, cases consolidated, and a total of one 
hour allotted for oral argument. Reported below: 842 F. 2d 655.

No. 87-6571. Graham  v . Connor  et  al . C. A. 4th Cir. 
Motion of petitioner for leave to proceed in forma pauperis 
granted. Certiorari granted. Reported below: 827 F. 2d 945.

No. 88-97. Ford  Motor  Co . v . Bryant . C. A. 9th Cir. 
Motion of American Bar Association for leave to file a brief as 
amicus curiae granted. Certiorari granted.*  Reported below: 
844 F. 2d 602.

Certiorari Denied. (See also Nos. 87-1647, 87-1783, 87-1837, 
87-1892, 87-1944, 87-1948, 87-2045, 87-2110, 87-2132, 87- 
2133, 87-7036, 87-7084, 87-7181, 87-7216, 87-7293, 87-7294, 
87-7324,88-113,88-180,88-212,88-213,88-238,88-5033,88- 
5084, 88-5165, 88-5167, 88-5239, 88-5323, 87-7100, 87-7157, 
87-7183, 87-7220, 87-7236, 88-5006, and 87-7176, supra.)

No. 87-1584. Gelder mann , Inc . v . Commodi ty  Futures  
Trading  Commis sio n ; and

No. 87-1663. Board  of  Trade  of  City  of  Chicago  v . Com -
modity  Futures  Tradin g  Commis sio n . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 836 F. 2d 310.

*[Report er ’s Note : The portion of this order granting certiorari was 
subsequently vacated and certiorari was denied. See post, p. 986.]



ORDERS 817

488 U. S. October 3, 1988

No. 87-1648. Poole  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 832 F. 2d 561.

No. 87-1691. Orell anes  v . Unite d  State s . C. A. 11th 
Cir. Certiorari denied. Reported below: 809 F. 2d 1526.

No. 87-1707. Stauber  v . Clin e  et  al . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 837 F. 2d 395.

No. 87-1717. Bonilla  Romero  v . Unite d  State s . C. A. 
1st Cir. Certiorari denied. Reported below: 836 F. 2d 39.

No. 87-1718. Unsecu red  Creditors ’ Committ ee  et  al . v . 
Firs t  Nation al  Bank  & Trust  Comp any  of  Esca naba  et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 834 F. 2d 
599.

No. 87-1722. Barnhart  et  ux . v . Pennsy lvania . Super. 
Ct. Pa. Certiorari denied. Reported below: 345 Pa. Super. 10, 
497 A. 2d 616.

No. 87-1726. El  Gawli  v . Unit ed  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 837 F. 2d 142.

No. 87-1737. Buckno  v . Pennsy lvania . Sup. Ct. Pa. Cer-
tiorari denied. Reported below: 517 Pa. 361, 537 A. 2d 811.

No. 87-1740. Pollio  v. New  Jersey . Super. Ct. N. J., App. 
Div. Certiorari denied.

No. 87-1743. Omni  U. S. A., Inc . v . Unite d  State s . C. A. 
Fed. Cir. Certiorari denied. Reported below: 840 F. 2d 912.

No. 87-1755. Sox v. United  State s . C. A. 11th Cir. Cer-
tiorari denied. Reported below: 835 F. 2d 1439.

No. 87-1762. Ellis  v . Mass achus etts . App. Ct. Mass. 
Certiorari denied. Reported below: 25 Mass. App. 1112, 518 
N. E. 2d 1166.

No. 87-1769. Andrews  et  al . v . Vete rans  Adminis tra -
tion . C. A. 10th Cir. Certiorari denied. Reported below: 838 
F. 2d 418.

No. 87-1789. Baker , Smit h  & Mills , fka  Baker , Mill er , 
Mills  & Murray  v . Minerex  Erdoel , Inc ., et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 838 F. 2d 781.
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No. 87-1791. Northw est ern  Nation al  Insurance  Com -
pany  of  Milw aukee , Wisconsi n  v . Mello n  Bank . C. A. 3d 
Cir. Certiorari denied. Reported below: 838 F. 2d 1207.

No. 87-1797. Jordan  v . Miss iss ipp i. Sup. Ct. Miss. Certio-
rari denied. Reported below: 518 So. 2d 1186.

No. 87-1804. Tri -Bio  Labor ator ies , Inc . v . United  States  
et  al . C. A. 3d Cir. Certiorari denied. Reported below: 836 
F. 2d 135.

No. 87-1807. Diaz  v . United  State s . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 834 F. 2d 287.

No. 87-1808. Terco , Inc . v . Federal  Mine  Safe ty  and  
Health  Review  Commis si on . C. A. 6th Cir. Certiorari de-
nied. Reported below: 839 F. 2d 236.

No. 87-1835. Calif ornia  Energy  Resources  Cons erv a -
tion  and  Developme nt  Commis si on  v . Bonnevi lle  Power  
Admi nis tratio n  et  al .; and

No. 87-1836. Calif ornia  Publi c  Utiliti es  Commi ssi on  v . 
Bonnevi lle  Powe r  Admi nis tratio n  et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 831 F. 2d 1467.

No. 87-1838. Medra no  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 836 F. 2d 861.

No. 87-1845. Chaiss on  v . Rutland . Ct. App. Tex., 5th 
Dist. Certiorari denied. Reported below: 729 S. W. 2d 923.

No. 87-1847. Aronson , a  Minor , by  Aronson , her  Mother  
v. Massachus ett s . Sup. Jud. Ct. Mass. Certiorari denied. 
Reported below: 401 Mass. 244, 516 N. E. 2d 137.

No. 87-1852. Lope z v . Florida . Dist. Ct. App. Fla., 1st 
Dist. Certiorari denied. Reported below: 522 So. 2d 390.

No. 87-1858. Wisniew ski  v . New  Jersey . Super. Ct. N. J., 
App. Div. Certiorari denied.

No. 87-1867. Turner  et  al . v . Mc Mahon , Direct or , De -
partm ent  of  Social  Services  of  Calif ornia , et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 830 F. 2d 1003.

No. 87-1870. Esta te  of  O’Leary  et  al . v . Commi ssi oner  
of  Inte rnal  Revenu e . C. A. 5th Cir. Certiorari denied. 
Reported below: 837 F. 2d 1088.
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No. 87-1876. Associ ated  Convale scent  Enterpri ses , Inc . 
v. Unite d  States . C. A. 9th Cir. Certiorari denied. Reported 
below: 835 F. 2d 1436.

No. 87-1883. Malone  v . Frank , Unite d  States  Post mas -
ter  Genera l , et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 833 F. 2d 128.

No. 87-1885. Magic  II, Inc . v . Gropp o , Commi ssi oner  of  
Revenue  Services  of  Connecticut . Sup. Ct. Conn. Certio-
rari denied. Reported below: 206 Conn. 253, 537 A. 2d 998.

No. 87-1886. Greenberg  v . Unite d  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 842 F. 2d 1293.

No. 87-1890. Luciano  Pis oni  Fabbri ca  Accessori  Instru -
ment ! Musi cali  et  al . v. Unite d  State s . C. A. Fed. Cir. 
Certiorari denied. Reported below: 837 F. 2d 465.

No. 87-1891. Druid  Hill s  Civic  Ass n ., Inc ., et  al . v . Fed -
eral  Highway  Admi nis trat ion  et  al . C. A. 11th Cir. Cer-
tiorari denied. Reported below: 833 F. 2d 1545.

No. 87-1893. Mill er  v . Calif ornia . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 87-1894. Pet , Inc . v . Buckner . Ct. App. Okla. Cer-
tiorari denied.

No. 87-1895. Eilri ch  v . Remas  et  al . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 839 F. 2d 630.

No. 87-1900. Federic o  et  al . v . Lingl  et  al . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

No. 87-1901. Trans American  Natural  Gas  Corp . v . 
Unite d  States  Departm ent  of  the  Interior  et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 841 F. 2d 394.

No. 87-1902. Allied -General  Nuclear  Services  et  al . v . 
United  State s . C. A. Fed. Cir. Certiorari denied. Reported 
below: 839 F. 2d 1572.

No. 87-1903. Fitge r  Brewi ng  Co . v . Minneso ta . Ct. App. 
Minn. Certiorari denied. Reported below: 416 N. W. 2d 200.

No. 87-1906. Morr iso n  et  ux . v . County  of  San  Diego . 
Ct. App. Cal., 4th App. Dist. Certiorari denied.
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No. 87-1909. Hoult on  v . Nebra ska . Sup. Ct. Neb. Cer-
tiorari denied. Reported below: 227 Neb. 215, 416 N. W. 2d 588.

No. 87-1910. Westm oreland  v . Unite d  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 841 F. 2d 572.

No. 87-1912. Ward  v . Unite d  State s . C. A. 10th Cir. 
Certiorari denied.

No. 87-1915. Garcia -Caban  et  al . v . Univer si ty  of  
Puerto  Rico  et  al . Sup. Ct. P. R. Certiorari denied. Re-
ported below: 120 D. P. R. 167.

No. 87-1917. Love  Box  Co ., Inc . v . Commis sion er  of  In -
ternal  Revenue . C. A. 10th Cir. Certiorari denied. Re-
ported below: 842 F. 2d 1213.

No. 87-1918. Trans  World  Airlines , Inc . v . National  
Mediation  Board  et  al .;

No. 87-2069. Internat ional  Ass ociation  of  Machinists  
& Aerospac e  Workers , AFL-CIO v. Trans  World  Airlines , 
Inc .; and

No. 87-2101. Boller  et  al . v . Nation al  Mediation  Board  
et  AL. C. A. D. C. Cir. Certiorari denied. Reported below: 
268 U. S. App. D. C. 130, 839 F. 2d 809, and 270 U. S. App. 
D. C. 175, 848 F. 2d 232.

No. 87-1919. Yukon  Energy  Corp . v . Hagerman . C. A. 
8th Cir. Certiorari denied. Reported below: 839 F. 2d 407.

No. 87-1920. Cholodenko  v . California . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 87-1921. Wins low  et  ux. v . Will iams  et  al . Ct. App. 
Colo. Certiorari denied. Reported below: 749 P. 2d 433.

No. 87-1922. NL Indust ries , Inc . v . Unite d State s . 
C. A. Fed. Cir. Certiorari denied. Reported below: 839 F. 
2d 1578.

No. 87-1923. Garver  v . United  State s  et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 846 F. 2d 1029.

No. 87-1925. Path -Science  Laboratories , Inc ., et  al . v . 
Greene  County  Hosp ital . C. A. 5th Cir. Certiorari denied. 
Reported below: 835 F. 2d 589.
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No. 87-1928. Singe r  et  al . v . Shannon  & Luchs  Co . 
C. A. D. C. Cir. Certiorari denied.

No. 87-1930. Smith  v . Firs t  Nation al  Bank  of  Atlanta . 
C. A. 11th Cir. Certiorari denied. Reported below: 837 F. 2d 
1575.

No. 87-1931. Fitzsimmon s  v . Fitzs immons  et  al . C. A. 7th 
Cir. Certiorari denied.

No. 87-1934. Glassbor o  Service  Ass n ., Inc . v . Mc Laugh -
lin , Secret ary  of  Labor . C. A. 3d Cir. Certiorari denied. 
Reported below: 841 F. 2d 1119.

No. 87-1935. Palazzolo  v . United  State s ; and
No. 87-7224. Evola  v . United  States . C. A. 6th Cir. 

Certiorari denied. Reported below: 838 F. 2d 158.
No. 87-1936. Oil , Chemical  & Atomi c  Workers  Interna -

tional  Union  et  al . v . Sinclai r  Oil  Corp , et  al . Sup. Ct. 
Wyo. Certiorari denied. Reported below: 748 P. 2d 283.

No. 87-1938. Interstate  Commerce  Commission  v . Texas  
et  al . C. A. 5th Cir. Certiorari denied. Reported below: 837 
F. 2d 184.

No. 87-1940. Fudge  et  al . v . Penthous e Internati onal , 
Ltd ., et  al . C. A. 1st Cir. Certiorari denied. Reported 
below: 840 F. 2d 1012.

No. 87-1946. Perholtz  v . United  State s ;
No. 87-7011. Jackso n  v . United  State s . C. A. D. C. Cir. 

Certiorari denied. Reported below: 268 U. S. App. D. C. 347, 
842 F. 2d 343.

No. 87-1947. Vital e et  al . v . Snaid er  et  al . C. A. 2d 
Cir. Certiorari denied. Reported below: 842 F. 2d 1288.

No. 87-1949. Vacanti  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 840 F. 2d 22.

No. 87-1953. Miss ouri  v . Continental  Insurance  Cos . 
et  al . C. A. 8th Cir. Certiorari denied. Reported below: 842 
F. 2d 977.

No. 87-1958. Giardi na  v . United  State s . C. A. 2d Cir. 
Certiorari denied. Reported below: 842 F. 2d 1380.
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No. 87-1959. Phillips  Petro leum  Co . et  al . v . Brown  
et  al . C. A. 10th Cir. Certiorari denied. Reported below: 
838 F. 2d 451.

No. 87-1960. Spoor  v . Bigford . C. A. 5th Cir. Certiorari 
denied. Reported below: 834 F. 2d 1213.

No. 87-1963. Koziara  et  al . v . Commiss ione r  of  Internal  
Revenu e . C. A. 6th Cir. Certiorari denied. Reported below: 
841 F. 2d 1126.

No. 87-1964. Melni ck  v . State  Farm  Mutua l  Automo bile  
Insurance  Co . et  al . Sup. Ct. N. M. Certiorari denied. Re-
ported below: 106 N. M. 726, 749 P. 2d 1105.

No. 87-1966. Jense n  v . Haines , Warden . C. A. 8th Cir. 
Certiorari denied.

No. 87-1967. Barrow  v . Hood  et  al . C. A. 11th Cir. Cer-
tiorari denied. Reported below: 842 F. 2d 337.

No. 87-1969. Borough  of  Berwick  et  al . v . Nei derhis er  
et  al . C. A. 3d Cir. Certiorari denied. Reported below: 840 
F. 2d 213.

No. 87-1970. Ohai  v . Nevad a . Sup. Ct. Nev. Certiorari 
denied. Reported below: 104 Nev. 867, 809 P. 2d 614.

No. 87-1971. Griff in , by  and  Through  her  Next  Frien d  
and  Natural  Fathe r , Grif fi n , et  al . v . Ford  Motor  Co . 
C. A. 11th Cir. Certiorari denied. Reported below: 835 F. 2d 
1369.

No. 87-1974. Rouss ell e  v . Louisi ana . Ct. App. La., 4th 
Cir. Certiorari denied. Reported below: 514 So. 2d 577.

No. 87-1976. Alumax  Inc . v . U. S. Aluminum  Corpora - 
tion /Texas . C. A. 9th Cir. Certiorari denied. Reported 
below: 831 F. 2d 878.

No. 87-1977. Marine  Bank  of  Spri ngf ield , Speci al  Admin -
is tra tor  of  the  Esta te  of  Weller  v . Hendrickson  et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 843 F. 2d 500.

No. 87-1978. Mehta  et  al . v . Board  of  Trustees  of  the  
Connect icut  State  Unive rsi ties  et  al . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 838 F. 2d 1203.
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No. 87-1980. Jime nez -Nettleship  et  al . v . Cortes -Qui -
nones . C. A. 1st Cir. Certiorari denied. Reported below: 842 
F. 2d 556.

No. 87-1981. Harris  v . Refiners  Transp ort  & Termina l  
Corp , et  al . C. A. 6th Cir. Certiorari denied. Reported 
below: 836 F. 2d 549.

No. 87-1983. Johnso n  v . Unite d  States . Ct. Mil. App. 
Certiorari denied. Reported below: 26 M. J. 222.

No. 87-1984. Thomas  v . Seaboard  System  Railro ad , Inc . 
Sup. Ct. Va. Certiorari denied.

No. 87-1986. Colzie  v. United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 843 F. 2d 1388.

No. 87-1987. Moore  v . Consoli dated  Rail  Corpo ratio n . 
C. A. 3d Cir. Certiorari denied. Reported below: 845 F. 2d 
1013.

No. 87-1988. Miami  Center  Limite d  Partnershi p et  al . v . 
Bank  of  New  York . C. A. 11th Cir. Certiorari denied. Re-
ported below: 838 F. 2d 1547.

No. 87-1990. Boddie  v . Faison  et  ux . C. A. D. C. Cir. 
Certiorari denied. Reported below: 268 U. S. App. D. C. 1, 
839 F. 2d 680.

No. 87-1991. Guinn ane  et  al . v . City  and  County  of  San  
Francisco  et  al . Ct. App. Cal., 1st App. Dist. Certiorari de-
nied. Reported below: 197 Cal. App. 3d 862, 241 Cal. Rptr. 787.

No. 87-1992. Kero  v . Morel  et  al . Super. Ct. N. J., App. 
Div. Certiorari denied.

No. 87-1995. Hoope r  v . Musoli no  et  al . Sup. Ct. Va. Cer-
tiorari denied. Reported below: 234 Va. 558, 364 S. E. 2d 207.

No. 87-2000. Last  Chanc e Mining  Co ., Inc ., et  al . v . 
Unite d  State s . C. A. Fed. Cir. Certiorari denied. Reported 
below: 846 F. 2d 77.

No. 87-2001. SCHIFFERLY V. COMMISSIONER OF PATENTS. 
C. A. Fed. Cir. Certiorari denied. Reported below: 845 F. 2d 
1033.
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No. 87-2002. Right  to  Life  Advocate s , Inc ., et  al . v . 
Karon  Women ’s  Clinic . Ct. App. Tex., 14th Dist. Certiorari 
denied. Reported below: 737 S. W. 2d 564.

No. 87-2009. Greenman  v . Unite d  State s . C. A. Fed. 
Cir. Certiorari denied. Reported below: 845 F. 2d 1034.

No. 87-2010. Calif ornia  et  al . v . United  States  et  al . 
Sup. Ct. Cal. Certiorari denied. Reported below: 44 Cal. 3d 
448, 749 P. 2d 324.

No. 87-2014. Rhinebarger  et  al . v . Orr , Governor  of  In -
diana , et  al . C. A. 7th Cir. Certiorari denied. Reported 
below: 839 F. 2d 387.

No. 87-2015. Prince  v . Illinois . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 162 Ill. App. 3d 1166, 528 
N. E. 2d 1114.

No. 87-2017. Bintz  v . Riddic k  et  al . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 836 F. 2d 1342.

No. 87-2018. Reinis ch  et  ux. v. United  States  et  al . 
C. A. 10th Cir. Certiorari denied.

No. 87-2019. Pinem an  et  al . v . Fallon , Chair man  of  the  
Connect icut  State  Empl oyees  Reti reme nt  Commi ss ion , et  
al . C. A. 2d Cir. Certiorari denied. Reported below: 842 F. 
2d 598.

No. 87-2020. Mann  v . United  States . Ct. Mil. App. Cer-
tiorari denied. Reported below: 26 M. J. 1.

No. 87-2021. WCCO Radio , Inc ., a  Divis ion  of  Midw est  
Communications , Inc . v . National  Labor  Relat ions  Board . 
C. A. 8th Cir. Certiorari denied. Reported below: 844 F. 2d 
511.

No. 87-2024. Kord  v. Unit ed  State s . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 836 F. 2d 368.

No. 87-2026. Sochin  v. Commi ssi oner  of  Internal  Reve -
nue . C. A. 9th Cir. Certiorari denied. Reported below: 843 
F. 2d 351.

No. 87-2028. Cochran e v . Conte  et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 838 F. 2d 473.
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No. 87-2029. Hill  v . Departme nt  of  the  Air  Force  et  al . 
C. A. 10th Cir. Certiorari denied. Reported below: 844 F. 2d 
1407.

No. 87-2031. Long  v . Laram ie  County  Communit y  Col -
lege  Dis trict  et  al . C. A. 10th Cir. Certiorari denied. Re-
ported below: 840 F. 2d 743.

No. 87-2032. Lill y  v . EBSCO Indust ries , Inc . C. A. 6th 
Cir. Certiorari denied. Reported below: 840 F. 2d 333.

No. 87-2033. Michig an  v . Tullock . Ct. App. Mich. Cer-
tiorari denied.

No. 87-2035. Gordon  et  ux . v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 835 F. 2d 96.

No. 87-2036. Herold  v . Burli ngto n  Northern  Inc . C. A. 
8th Cir. Certiorari denied. Reported below: 838 F. 2d 296.

No. 87-2040. Missouri  et  al . v . Rockwood  School  Dis -
trict  et  AL. C. A. 8th Cir. Certiorari denied. Reported 
below: 839 F. 2d 400.

No. 87-2041. Jones  v . Niagar a  Frontier  Transp ortatio n  
Authorit y  et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 836 F. 2d 731.

No. 87-2042. Warner  Cable  Communicati ons , Inc . v . City  
of  Nicevi lle , Florida , et  al . Sup. Ct. Fla. Certiorari de-
nied. Reported below: 520 So. 2d 245.

No. 87-2043. Moore  v . Florida . Dist. Ct. App. Fla., 5th 
Dist. Certiorari denied. Reported below: 525 So. 2d 899.

No. 87-2044. Thrus h  et  al . v . Thrush . C. A. 3d Cir. 
Certiorari denied. Reported below: 845 F. 2d 1016.

No. 87-2046. Uniroyal , Inc ., et  al . v . Rudkin -Wiley  Corp . 
C. A. Fed. Cir. Certiorari denied. Reported below: 837 F. 2d 
1044.

No. 87-2053. Liberty  Lobby , Inc . v . Dow  Jones  & Co., 
Inc ., et  al . C. A. D. C. Cir. Certiorari denied. Reported 
below: 267 U. S. App. D. C. 337, 838 F. 2d 1287.
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No. 87-2055. Unive rsit y  of  Medici ne  and  Dentistr y  of  
New  Jerse y  et  al . v . Fuchilla . Sup. Ct. N. J. Certiorari 
denied. Reported below: 109 N. J. 319, 537 A. 2d 652.

No. 87-2059. Mirro  v . Unite d States . C. A. 4th Cir. 
Certiorari denied. Reported below: 838 F. 2d 1210.

No. 87-2060. Moran  v . Montana . Sup. Ct. Mont. Certio-
rari denied. Reported below: 231 Mont. 387, 753 P. 2d 333.

No. 87-2061. Colli ns  v . Barry , Direct or , Ohio  Depart -
ment  of  Human  Services . C. A. 6th Cir. Certiorari denied. 
Reported below: 841 F. 2d 1297.

No. 87-2062. Hargrove  v . United  States . Ct. Mil. App. 
Certiorari denied. Reported below: 25 M. J. 68.

No. 87-2063. Daniel  v . Eaton  Corp , et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 839 F. 2d 263.

No. 87-2064. B. F. Goodrich  Co . v . Lake . C. A. 11th Cir. 
Certiorari denied. Reported below: 837 F. 2d 449.

No. 87-2065. Ruza  v . Pennsy lvania . Super. Ct. Pa. Cer-
tiorari denied. Reported below: 371 Pa. Super. 648, 534 A. 2d 
134.

No. 87-2071. Rodríg uez  Diaz  et  al . v . Mexicana  de  
Avion , S. A., et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 843 F. 2d 498.

No. 87-2074. A. H. Robins  Co ., Inc . v . Mares sa . C. A. 4th 
Cir. Certiorari denied. Reported below: 839 F. 2d 220.

No. 87-2075. Board  of  Truste es  of  the  Univers ity  of  
Alabam a  et  al . v . Medic al  Laundry  Servi ce , a  Divis ion  
of  OPLCO, Inc . C. A. 11th Cir. Certiorari denied. Reported 
below: 840 F. 2d 840.

No. 87-2076. J & C, Inc ., et  al . v . Combined  Comm unic a -
tio ns  Corpo rati on  of  Kentucky , Inc ., et  al . Ct. App. Ky. 
Certiorari denied.

No. 87-2077. Stern  v . Nix , Chief  Justice , Supreme  Court  
of  Pennsylvani a , et  al . C. A. 3d Cir. Certiorari denied. 
Reported below: 840 F. 2d 208.
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No. 87-2078. Panter  et  al . v . American  Syntheti c  Rub -
ber  Corp , et  al . C. A. 6th Cir. Certiorari denied. Reported 
below: 845 F. 2d 327.

No. 87-2081. Spe rrazza  v . Unite d  State s . Ct. Mil. App. 
Certiorari denied. Reported below: 26 M. J. 282.

No. 87-2087. Sitka  v . Unite d  State s . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 845 F. 2d 43.

No. 87-2089. Carlis le  v . County  of  San  Mateo  et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 841 F. 2d 
1128.

No. 87-2090. Jain  v . Unive rsit y  of  Tennes see  at  Martin . 
C. A. 6th Cir. Certiorari denied. Reported below: 843 F. 2d 
1391.

No. 87-2091. Allied  Van  Lines  Inc . v . Wilke rson  et  al . 
Super. Ct. Pa. Certiorari denied. Reported below: 360 Pa. 
Super. 523, 521 A. 2d 25.

No. 87-2092. Anderson  v. Alabam a  State  Personn el  
Board  et  al . C. A. 11th Cir. Certiorari denied. Reported 
below: 844 F. 2d 796.

No. 87-2097. Cardin  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 73 Md. App. 200, 533 A. 
2d 928.

No. 87-2100. Loretto  v . Group  W Cable , Inc ., et  al . 
App. Div., Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied. 
Reported below: 135 App. Div. 2d 444, 522 N. Y. S. 2d 543.

No. 87-2103. Barren , an  Incomp ete nt , by  his  Guard ian , 
Barren  v . Unite d  State s . C. A. 3d Cir. Certiorari denied. 
Reported below: 839 F. 2d 987.

No. 87-2104. Lake  Naci mie nto  Ranch  Co . v . County  of  
San  Luis  Obis po , California . C. A. 9th Cir. Certiorari de-
nied. Reported below: 841 F. 2d 872.

No. 87-2105. Liner  et  al . v . Terrebonn e  Parish  School  
Board  et  al . Ct. App. La., 1st Cir. Certiorari denied. Re-
ported below: 519 So. 2d 777.

No. 87-2106. Kaschak  v . Supe rior  Court  of  Calif ornia , 
Kern  County  (Pine  Mount ain  Club  Propert y Owners ’ 
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Ass n ., Real  Party  in  Interes t ). Ct. App. Cal., 5th App. 
Dist. Certiorari denied.

No. 87-2107. Lewis  v . Anclote  Manor  Hospi tal , Inc ., 
et  al . C. A. 11th Cir. Certiorari denied. Reported below:
837 F. 2d 1093.

No. 87-2108. Blackfeet  Indian  Tribe  v . Montan a  Power  
Co. et  AL. C. A. 9th Cir. Certiorari denied. Reported below:
838 F. 2d 1055.

No. 87-2112. Burak  v . General  American  Life  Insur -
ance  Co. C. A. 10th Cir. Certiorari denied. Reported below: 
836 F. 2d 1287.

No. 87-2113. Jackso n  v . Alaska . Ct. App. Alaska. Certio-
rari denied. Reported below: 750 P. 2d 821.

No. 87-2115. Baird  et  vir  v . Bohle  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 841 F. 2d 1125.

No. 87-2116. Gilbert  v . Off ice  of  Bar  Couns el  of  the  
Dist rict  of  Colum bia . Ct. App. D. C. Certiorari denied. 
Reported below: 538 A. 2d 742.

No. 87-2117. Jamesb ury  Corp . v . Litton  Industri al  Prod -
ucts , Inc . C. A. Fed. Cir. Certiorari denied. Reported below:
839 F. 2d 1544.

No. 87-2119. Mole naar  v . New  Jersey . Super. Ct. N. J., 
App. Div. Certiorari denied.

No. 87-2121. Dobard  v . Oscar  Daste  & Sons , Inc . Ct. 
App. La., 4th Cir. Certiorari denied. Reported below: 516 
So. 2d 1331.

No. 87-2122. Ferguson  v . Berry  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 836 F. 2d 546.

No. 87-2124. Unimet  Corp . v . Unite d  Steelwork ers  of  
America , AFL-CIO-CLC. C. A. 6th Cir. Certiorari denied. 
Reported below: 842 F. 2d 879.

No. 87-2125. Miles  v . General  Motors  Corp . C. A. 6th 
Cir. Certiorari denied. Reported below: 843 F. 2d 1391.

No. 87-2126. Star  Color  Plate  Service , Divis ion  of  Ein -
horn  Enterp ris es , Inc . v . National  Labor  Relat ions  Board  
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ET al . C. A. 2d Cir. Certiorari denied. Reported below: 843 
F. 2d 1507.

No. 87-2128. Chaire s  v . United  State s Departm ent  of  
Hous ing  and  Urban  Develop ment  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 835 F. 2d 1431.

No. 87-2130. Neal  v . Unit ed  States . C. A. 10th Cir. 
Certiorari denied.

No. 87-2131. Wald hart  et  al . v . Unite d  State s . C. A. 
11th Cir. Certiorari denied. Reported below: 837 F. 2d 1519.

No. 87-2134. Schnecken burger  v . Louisi ana  Commi ss ion  
on  Ethics  for  Publi c  Empl oyees . Sup. Ct. La. Certiorari 
denied. Reported below: 518 So. 2d 497.

No. 87-2135. Islami c  Repu blic  of  Iran  Broadcasting  v . 
Behroozi an  et  al . C. A. D. C. Cir. Certiorari denied. Re-
ported below: 268 U. S. App. D. C. 101, 839 F. 2d 780.

No. 87-2136. Citizens  Bank  of  Clovis  et  al . v . Mc Laugh -
lin , Secretary  of  Labor . C. A. 10th Cir. Certiorari denied. 
Reported below: 841 F. 2d 344.

No. 87-2137. Valero  Energy  Corp , et  al . v . Urruti a . 
C. A. 5th Cir. Certiorari denied. Reported below: 841 F. 2d 
123.

No. 87-6291. Pinson  v . Jones , Superi ntende nt , Missou ri  
Train ing  Center  for  Men . C. A. 8th Cir. Certiorari denied. 
Reported below: 830 F. 2d 896.

No. 87-6430. Smit h  v . Ylst , Superi ntendent , Calif ornia  
Medic al  Facilit y . C. A. 9th Cir. Certiorari denied. Re-
ported below: 826 F. 2d 872.

No. 87-6475. Carus o  v . Illinoi s . Sup. Ct. Ill. Certiorari 
denied. Reported below: 119 Ill. 2d 376, 519 N. E. 2d 440.

No. 87-6499. Lewis  v . Lane , Direct or , Illinois  Depa rt -
ment  of  Correcti ons , et  al . C. A. 7th Cir. Certiorari de-
nied. Reported below: 832 F. 2d 1446.

No. 87-6502. Bowman  v . Mis so uri . Sup. Ct. Mo. Certio-
rari denied. Reported below: 741 S. W. 2d 10.
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No. 87-6518. Powell  v . North  Carolina . Sup. Ct. N. C. 
Certiorari denied. Reported below: 321 N. C. 364, 364 S. E. 
2d 332.

No. 87-6553. Mc Gann  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 830 F. 2d 197.

No. 87-6558. Johnso n  v . Illinois . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 159 Ill. App. 3d 991, 513 
N. E. 2d 852.

No. 87-6624. Mc Casli n  v . Pennsylvani a . Super. Ct. Pa. 
Certiorari denied. Reported below: 365 Pa. Super. 644, 526 A. 
2d 814.

No. 87-6653. Scribner  v . Warren . C. A. 5th Cir. Certio-
rari denied. Reported below: 831 F. 2d 1060.

No. 87-6656. Webb  v . Oklahoma . Ct. Crim. App. Okla. 
Certiorari denied.

No. 87-6690. Heire ns  v . Mizell , Warden . Sup. Ct. Ill. 
Certiorari denied.

No. 87-6698. Burnett  v . Martin , Warden , et  al . C. A. 
10th Cir. Certiorari denied. Reported below: 835 F. 2d 1319.

No. 87-6712. Parker  v . Smit h  et  al . C. A. 11th Cir. Cer-
tiorari denied. Reported below: 838 F. 2d 1219.

No. 87-6716. Demp sey  v . United  State s . C. A. 9th Cir. 
Certiorari denied.

No. 87-6723. Sullivan  v . Freeman , Superi ntende nt , 
State  Correcti onal  Institutio n  and  Diagnost ic  and  Clas -
sif icati on  Center  at  Camp  Hill , et  al . C. A. 3d Cir. Cer-
tiorari denied.

No. 87-6724. Loudermilk  v . California . Ct. App. Cal., 
1st App. Dist. Certiorari denied. Reported below: 195 Cal. 
App. 3d 996, 241 Cal. Rptr. 208.

No. 87-6730. Hart  v . Unite d  States . Ct. Mil. App. Cer-
tiorari denied. Reported below: 25 M. J. 143.

No. 87-6735. Hicks  v . Darnal l . C. A. 2d Cir. Certiorari 
denied.
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No. 87-6757. Aqeel  v . Sette r , Direct or , Ohio  Depa rt -
ment  of  Rehabili tation  and  Correction , et  al . C. A. 6th 
Cir. Certiorari denied.

No. 87-6782. Mattias  v . Texas . Ct. App. Tex., 11th Dist. 
Certiorari denied.

No. 87-6791. Brunda ge  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 268 U. S. App. D. C. 
145, 839 F. 2d 824.

No. 87-6793. Zaval a  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 839 F. 2d 523.

No. 87-6797. Knox  v . United  State s . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 840 F. 2d 14.

No. 87-6800. Juras  v. Phelps  et  al . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 87-6807. Wicks  v . Unite d State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 833 F. 2d 192.

No. 87-6813. Willi ams  v . United  State s  Postal  Service  
et  AL. C. A. Uth Cir. Certiorari denied.

No. 87-6841. Lawson  v . Murray , Direct or , Virgi nia  De -
partm ent  of  Corrections . C. A. 4th Cir. Certiorari denied. 
Reported below: 837 F. 2d 653.

No. 87-6858. Schneider  v . Lynaug h , Director , Texas  De -
partm ent  of  Corrections . C. A. 5th Cir. Certiorari denied. 
Reported below: 835 F. 2d 570.

No. 87-6866. Crows on  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 828 F. 2d 1427.

No. 87-6867. Holmes  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 840 F. 2d 246.

No. 87-6868. Keenan  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 838 F. 2d 1220.

No. 87-6878. Aqeel  v . Seiter , Direct or , Ohio  Depa rt -
ment  of  Rehabili tation  and  Correction , et  al . Sup. Ct. 
Ohio. Certiorari denied.
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No. 87-6897. Davis  v . Unite d  State s . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 816 F. 2d 433.

No. 87-6902. Frazier  v . Jabe , Warden . C. A. 6th Cir. 
Certiorari denied. Reported below: 835 F. 2d 878.

No. 87-6908. Alicea  et  al . v . United  State s . C. A. 2d 
Cir. Certiorari denied. Reported below: 837 F. 2d 103.

No. 87-6931. Soler  et  al . v . G & U, Inc ., et  al . C. A. 2d 
Cir. Certiorari denied. Reported below: 833 F. 2d 1104.

No. 87-6940. Libert a  v . Kelly , Superi ntende nt , Attica  
Correct ional  Facili ty . C. A. 2d Cir. Certiorari denied. 
Reported below: 839 F. 2d 77.

No. 87-6941. Krzyske  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 836 F. 2d 1013.

No. 87-6942. Fernandez  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 839 F. 2d 639.

No. 87-6943. Thomps on  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 837 F. 2d 673.

No. 87-6949. Muhamm ad  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 838 F. 2d 475.

No. 87-6950. Wiley  v . Calif ornia . Ct. App. Cal., 5th App. 
Dist. Certiorari denied. Reported below: 195 Cal. App. 3d 398, 
240 Cal. Rptr. 717.

No. 87-6974. Ricks  et  al . v . Maryland . Ct. App. Md. 
Certiorari denied. Reported below: 312 Md. 11, 537 A. 2d 612.

No. 87-6978. Nerón  v . Tierney , Attor ney  General  of  
Maine , et  al . C. A. 1st Cir. Certiorari denied. Reported 
below: 841 F. 2d 1197.

No. 87-6982. Rizk  v . United  State s . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 833 F. 2d 523 and 842 F. 2d 111.

No. 87-6986. Als ton  v . New  York . App. Div., Sup. Ct. 
N. Y., 2d Jud. Dept. Certiorari denied. Reported below: 134 
App. Div. 2d 433, 521 N. Y. S. 2d 56.

No. 87-6989. Bis hop  v . Osborn  Trans por tati on , Inc ., 
et  al . C. A. 11th Cir. Certiorari denied. Reported below: 
838 F. 2d 1173.
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No. 87-6993. Gilles pie  v . Ryan , Superi ntende nt , State  
Correct ional  Institutio n  at  Dalla s , et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 837 F. 2d 628.

No. 87-6995. Duffy  v . Tease , Judge , et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 845 F. 2d 1010.

No. 87-6996. Jones  v . Dugger , Secretary , Florida  De -
partm ent  of  Corrections . C. A. 11th Cir. Certiorari de-
nied. Reported below: 839 F. 2d 1441.

No. 87-6998. Duns more  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 845 F. 2d 1028.

No. 87-7001. Sheridan  v . Lane , Direct or , Illinois  De -
partm ent  of  Corrections . C. A. 7th Cir. Certiorari denied.

No. 87-7003. Winfr ey  v . Armont rout , Warden , et  al . 
C. A. 8th Cir. Certiorari denied. Reported below: 836 F. 
2d 406.

No. 87-7004. Myer  v . Weeks . C. A. 5th Cir. Certiorari 
denied. Reported below: 835 F. 2d 1431.

No. 87-7005. Martin  v . Shank  et  al . C. A. D. C. Cir. 
Certiorari denied. Reported below: 268 U. S. App. D. C. 306, 
841 F. 2d 428.

No. 87-7006. Torres  v . Dugger , Secre tary , Florida  De -
partm ent  of  Corrections , et  al . C. A. 11th Cir. Certiorari 
denied.

No. 87-7009. Mattox  v . Dugger , Secre tary , Florida  De -
partm ent  of  Corrections . C. A. 11th Cir. Certiorari de-
nied. Reported below: 839 F. 2d 1523.

No. 87-7012. Kelly  v . Bow en , Secreta ry  of  Health  and  
Human  Servi ces . C. A. 2d Cir. Certiorari denied. Reported 
below: 842 F. 2d 1288.

No. 87-7013. Colga te  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 842 F. 2d 333.

No. 87-7016. Sanders  v . Campbe ll , Sheriff  of  Leaven -
worth  County , Kansas , et  al . C. A. 10th Cir. Certiorari 
denied.
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No. 87-7020. Jordan  v . Kyle , Clerk  of  Courts , Alle -
gheny  County , Pennsylvani a . C. A. 3d Cir. Certiorari de-
nied. Reported below: 849 F. 2d 601.

No. 87-7025. Syme  v . Weckess er . Ct. Sp. App. Md. Cer-
tiorari denied.

No. 87-7026. West  v . Pung , Commis sione r , Minnes ota  De -
partm ent  of  Corrections . C. A. 8th Cir. Certiorari denied. 
Reported below: 845 F. 2d 1027.

No. 87-7027. Taylor  v . Smith , Warden . C. A. 6th Cir. 
Certiorari denied. Reported below: 843 F. 2d 1392.

No. 87-7031. Robins on  et  al . v . Unite d  State s . C. A. 1st 
Cir. Certiorari denied. Reported below: 843 F. 2d 1.

No. 87-7033. Young  v . Alabama . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 518 So. 2d 822.

No. 87-7034. Edwar ds  v . Lynaugh , Direct or , Texas  De -
partm ent  of  Corrections . C. A. 5th Cir. Certiorari denied.

No. 87-7035. Bentl ey  v . Louis iana . Ct. App. La., 4th Cir. 
Certiorari denied. Reported below: 522 So. 2d 628.

No. 87-7039. Daven port  v . Georgi a . Ct. App. Ga. Cer-
tiorari denied. Reported below: 185 Ga. App. XXVIII.

No. 87-7042. Dickey  v . Bowe n , Secret ary  of  Health  and  
Human  Services . C. A. 9th Cir. Certiorari denied.

No. 87-7048. Thomps on  v . Alabama . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 525 So. 2d 816.

No. 87-7049. Quans ah  v. Departme nt  of  Justice  et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 838 F. 2d 
474.

No. 87-7050. Nelson  v . Metrop olitan  Life  Insurance  
Co. et  AL. C. A. 2d Cir. Certiorari denied.

No. 87-7053. King  v . Unite d  States  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 841 F. 2d 1123.

No. 87-7055. Laam an  v . Massachusetts . App. Ct. Mass. 
Certiorari denied. Reported below: 25 Mass. App. 354, 518 
N. E. 2d 861.
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No. 87-7056. Cuero -Flores  v . Unite d  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 847 F. 2d 836.

No. 87-7057. Jackso n  v . Douglas  et  al . C. A. 10th Cir. 
Certiorari denied.

No. 87-7058. Johns on  v . Chrans , Warden , et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 844 F. 2d 482.

No. 87-7059. Barcume  v . Barcume , nka  Hager  (two cases). 
Sup. Ct. Haw. Certiorari denied.

No. 87-7060. Hunte r  v . Campbel l  et  al . C. A. 11th Cir. 
Certiorari denied.

No. 87-7061. Forbes  et  ux . v . United  States  Dis trict  
Court  for  the  Central  Dis trict  of  Calif ornia  et  al . 
C. A. 9th Cir. Certiorari denied.

No. 87-7062. Gulley  v . United  States  Postal  Service  
et  al . C. A. 6th Cir. Certiorari denied. Reported below: 
827 F. 2d 769.

No. 87-7063. Brown  v . Missouri  Board  of  Probation  and  
Parole  et  al . C. A. 8th Cir. Certiorari denied.

No. 87-7066. Smit h  v . California . Ct. App. Cal., 1st App. 
Dist. Certiorari denied.

No. 87-7067. Walker  v . Bowe n , Secretary  of  Health  
and  Human  Servi ces . C. A. 2d Cir. Certiorari denied. Re-
ported below: 847 F. 2d 837.

No. 87-7068. Grant  et  al . v . Silva . Ct. App. Cal., 6th 
App. Dist. Certiorari denied. Reported below: 196 Cal. App. 
3d 675, 241 Cal. Rptr. 869.

No. 87-7069. Borom  v . Lacy  et  al . C. A. 8th Cir. Certio-
rari denied. Reported below: 845 F. 2d 1025.

No. 87-7070. Gamble  v . Oklahom a . Ct. Crim. App. Okla. 
Certiorari denied. Reported below: 751 P. 2d 751.

No. 87-7071. Clemons  v . Unite d  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 843 F. 2d 741.

No. 87-7072. Bradf ord  v . Louis iana . Ct. App. La., 3d Cir. 
Certiorari denied. Reported below: 514 So. 2d 534.
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No. 87-7075. Balaw ajder  v . Carpent er  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 837 F. 2d 1088.

No. 87-7078. Prioleau  v . United  State s . C. A. 2d Cir. 
Certiorari denied. Reported below: 847 F. 2d 836.

No. 87-7079. Thomps on  v . Kentucky . Cir. Ct. Ky., Kenton 
County. Certiorari denied.

No. 87-7081. Watts  v . Unite d  States  Marine  Corp s  et  al . 
C. A. 11th Cir. Certiorari denied. Reported below: 840 F. 2d 24.

No. 87-7085. Parez  v . Jones , County  Treas urer /Tax  Col -
lector . Ct. App. Cal., 4th App. Dist. Certiorari denied.

No. 87-7086. Parez  v . Lopez  et  al . Ct. App. Cal., 4th App. 
Dist. Certiorari denied.

No. 87-7089. Grays  v . Cabana , Superi ntendent , Miss is -
sip pi State  Penitentiary . C. A. 5th Cir. Certiorari denied.

No. 87-7092. Fleek  v . Warden , Federal  Corre ctio nal  
Insti tute , Lewis burg , Pennsylvani a . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 838 F. 2d 466.

No. 87-7093. Headley  v . Zon  et  al . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 836 F. 2d 546.

No. 87-7095. Crumme y  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied.

No. 87-7096. Kinse y  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 843 F. 2d 383.

No. 87-7097. Johns  v . Bostw ick  (three cases). Sup. Ct. 
Haw. Certiorari denied. Reported below: 69 Haw. 662 (first 
case).

No. 87-7099. Dennis  v . Mille r , Warden , et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 845 F. 2d 1010.

No. 87-7102. Miranda -Enriqu ez  v . Unite d  State s . C. A. 
10th Cir. Certiorari denied. Reported below: 842 F. 2d 1211.

No. 87-7105. Davi s et  al . v . Trenton  Resins  Credit  
Union . C. A. 6th Cir. Certiorari denied. Reported below: 
841 F. 2d 1125.
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No. 87-7108. Ringo  v . Rees , Superi ntende nt , Kentucky  
State  Ref orma tory , et  al . C. A. 6th Cir. Certiorari denied. 
Reported below: 842 F. 2d 333.

No. 87-7109. Torres  v . Dugger , Secretary , Florida  De -
partm ent  of  Corrections . C. A. 11th Cir. Certiorari de-
nied. Reported below: 844 F. 2d 795.

No. 87-7112. Archer  v . United  State s . C. A. 7th Cir. 
Certiorari denied. Reported below: 843 F. 2d 1019.

No. 87-7120. Jimenez  v . Texas . Ct. App. Tex., 13th Dist. 
Certiorari denied. Reported below: 739 S. W. 2d 499.

No. 87-7121. Tarple y , aka  Tople y  v . Dugger , Secretary , 
Florida  Departme nt  of  Corrections . C. A. Uth Cir. Cer-
tiorari denied. Reported below: 841 F. 2d 359.

No. 87-7122. Taylor  v . Sumne r , Direct or , Nevada  De -
partm ent  of  Pris ons . C. A. 9th Cir. Certiorari denied.

No. 87-7123. Satterf ield  v . Pennsy lvania . Super. Ct. Pa. 
Certiorari denied. Reported below: 369 Pa. Super. 652, 531 A. 
2d 528.

No. 87-7124. Small  v . Harris  et  al . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 838 F. 2d 468.

No. 87-7126. Murr  v . Nelson . C. A. 6th Cir. Certiorari 
denied. Reported below: 842 F. 2d 332.

No. 87-7127. Shaff er  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 843 F. 2d 1392.

No. 87-7131. Samm  v . Southeaster n  Unive rsit y . Ct. App. 
D. C. Certiorari denied.

No. 87-7132. Porter  v . Illinois . Sup. Ct. Ill. Certiorari 
denied. Reported below: 122 Ill. 2d 64, 521 N. E. 2d 1158.

No. 87-7134. Perre ra  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 842 F. 2d 73.

No. 87-7138. Calhoun  v . Califo rnia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 87-7139. Ganen  v . Unite d States . C. A. 2d Cir. 
Certiorari denied. Reported below: 847 F. 2d 837.
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No. 87-7140. Fernandez  v . United  State s . C. A. 11th 
Cir. Certiorari denied. Reported below: 837 F. 2d 1031.

No. 87-7141. Gomez  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 844 F. 2d 795.

No. 87-7142. Dolenc  v . Owen s , Superi ntendent  of  Phila -
delphia  Pris ons . C. A. 3d Cir. Certiorari denied.

No. 87-7146. Medina  v . Henderson , Superi ntende nt , Au -
burn  Correct ional  Facilit y , et  al . C. A. 2d Cir. Certio-
rari denied. Reported below: 847 F. 2d 835.

No. 87-7147. Muth  v . Central  Bucks  School  Distri ct  
et  AL. C. A. 3d Cir. Certiorari denied. Reported below: 839 
F. 2d 113.

No. 87-7148. Oqueli -Hernandez  v . United  State s . C. A. 
9th Cir. Certiorari denied. Reported below: 838 F. 2d 311.

No. 87-7149. Nikras ch  v . Unit ed  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 844 F. 2d 792.

No. 87-7151. Wiggi ns  v . Murray , Direc tor , Virgi nia  De -
partm ent  of  Correcti ons , et  al . C. A. 4th Cir. Certiorari 
denied. Reported below: 840 F. 2d 12.

No. 87-7152. Smit h  v . Washington . Sup. Ct. Wash. Cer-
tiorari denied.

No. 87-7153. Sydnor , aka  Bey  v . Zimme rman , Attorney  
Gene ral  of  Pennsylvania , et  al . C. A. 3d Cir. Certiorari 
denied. Reported below: 845 F. 2d 1015.

No. 87-7154. Svee  v. Wis cons in . Ct. App. Wis. Certiorari 
denied. Reported below: 143 Wis. 2d 892, 421 N. W. 2d 117.

No. 87-7156. May  v . Ohio  Unemp loyme nt  Compens ation  
Board  of  Review . Ct. App. Ohio, Franklin County. Certio-
rari denied.

No. 87-7160. Hollowa y  v . Lynaugh , Direct or , Texas  De -
partm ent  of  Corrections . C. A. 5th Cir. Certiorari denied. 
Reported below: 838 F. 2d 792.

No. 87-7161. Forrest  v . Fulcomer  et  al . C. A. 3d Cir. 
Certiorari denied.
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No. 87-7162. Bilal  v . Little  Rock  School  Dis trict  et  al . 
C. A. 8th Cir. Certiorari denied. Reported below: 845 F. 2d 
1026.

No. 87-7163. Embrey  v . United  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 845 F. 2d 1027.

No. 87-7164. Buchan  v . Dugger , Secretary , Florida  De -
partm ent  of  Correcti ons , et  al . C. A. 11th Cir. Certiorari 
denied. Reported below: 838 F. 2d 1219.

No. 87-7166. White  v . Warden , James  River  Correc -
tional  Center , et  al . C. A. 4th Cir. Certiorari denied. Re-
ported below: 836 F. 2d 548.

No. 87-7167. Van Matre  v . Illino is . App. Ct. Ill., 5th Dist. 
Certiorari denied. Reported below: 164 Ill. App. 3d 201, 517 
N. E. 2d 768.

No. 87-7169. Patterson  v . Knight . Sup. Ct. Ala. Certio-
rari denied. Reported below: 519 So. 2d 469.

No. 87-7171. Booker  v . Towns hip  of  Geneva . Cir. Ct. 
Mich., County of Van Buren. Certiorari denied.

No. 87-7172. Glaude  v . Region al  Postm aste r  General  
et  AL. C. A. 9th Cir. Certiorari denied.

No. 87-7173. Johnso n  v . Kaise r , Warden , et  al . Ct. Crim. 
App. Okla. Certiorari denied.

No. 87-7175. Eckhardt  v . United  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 843 F. 2d 989.

No. 87-7177. King  v . Unite d States . C. A. 11th Cir. 
Certiorari denied. Reported below: 842 F. 2d 311.

No. 87-7178. Brown  v . Maryl and  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 842 F. 2d 1289.

No. 87-7179. Brown  v . Southern  Maryland  Hosp ital  
Center  et  al . C. A. 4th Cir. Certiorari denied. Reported 
below: 841 F. 2d 1122.

No. 87-7180. Mulazim  v . Burne tt  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 838 F. 2d 1215.
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No. 87-7182. Shaw  v . New  York . App. Term, Sup. Ct. 
N. Y., 9th and 10th Jud. Dists. Certiorari denied.

No. 87-7184. Conner  v . Bowen , Warden . C. A. 11th Cir. 
Certiorari denied. Reported below: 842 F. 2d 279.

No. 87-7186. Rivera  v . Raffert y , Superi ntendent , Rah -
way  State  Prison , et  al . C. A. 3d Cir. Certiorari denied. 
Reported below: 845 F. 2d 1014.

No. 87-7187. Moore  v . Illinoi s . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 159 Ill. App. 3d 1169, 526 
N. E. 2d 213.

No. 87-7188. Montgome ry  v . Indiana . Sup. Ct. Ind. Cer-
tiorari denied. Reported below: 521 N. E. 2d 1306.

No. 87-7194. Johnso n  v . Lynaugh , Direct or , Texas  De -
partm ent  of  Corrections . C. A. 5th Cir. Certiorari denied. 
Reported below: 842 F. 2d 818.

No. 87-7195. Burns  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 831 F. 2d 293.

No. 87-7196. Burns  v . United  State s . C. A. D. C. Cir. 
Certiorari denied. Reported below: 269 U. S. App. D. C. 398, 
846 F. 2d 1384.

No. 87-7197. Brown  v . Hoke , Superi ntende nt , Easter n  
Correcti onal  Facilit y . C. A. 2d Cir. Certiorari denied.

No. 87-7200. Jacks on  v . Calif ornia  et  al . C. A. 9th Cir. 
Certiorari denied.

No. 87-7202. Lynch  v . Hutchen son , Sherif f , Mis si ss ippi  
County , et  al . C. A. 8th Cir. Certiorari denied.

No. 87-7204. Dorrough  v . Unit ed  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 271 U. S. App. D. C. 
274, 851 F. 2d 1501.

No. 87-7206. Holmes  v . Barton , Superi ntendent , Flor -
ida  State  Prison . C. A. 11th Cir. Certiorari denied. Re-
ported below: 835 F. 2d 1438.

No. 87-7207. Broaden  v . City  of  Montgomery , Alabama , 
et  al . C. A. 11th Cir. Certiorari denied. Reported below: 
838 F. 2d 1220.
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No. 87-7210. Kluver  v . O’Brien , Warden . C. A. 11th Cir. 
Certiorari denied.

No. 87-7211. De Young  v . Republ ican  Party  of  Iowa  
et  AL. C. A. 8th Cir. Certiorari denied. Reported below: 845 
F. 2d 1028.

No. 87-7212. Spe ncer  v . Illinois . C. A. 7th Cir. Certio-
rari denied.

No. 87-7213. Spearman , aka  Ramirez  v . Lynaugh , Direc -
tor , Texas  Depart ment  of  Corrections , et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 842 F. 2d 327.

No. 87-7214. Mitchel l  v . Thornburgh , Attorney  Gen -
eral  of  the  Unite d  State s , et  al . C. A. 10th Cir. Certio-
rari denied.

No. 87-7215. Ortega  v . O’Leary , Warden . C. A. 7th Cir. 
Certiorari denied. Reported below: 843 F. 2d 258.

No. 87-7218. Lhotka  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 855 F. 2d 856.

No. 87-7219. Love  v . Unit ed  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 845 F. 2d 1030.

No. 87-7221. Slaug hter  v . Kentucky . Sup. Ct. Ky. Cer-
tiorari denied.

No. 87-7222. Safir  v . Inters tate  Comm erce  Commi ss ion  
et  AL. C. A. 2d Cir. Certiorari denied.

No. 87-7225. Colli ns  v . Ball , Secret ary  of  the  Navy . 
C. A. 9th Cir. Certiorari denied. Reported below: 843 F. 
2d 501.

No. 87-7227. Fais on  v . Nesbit t , Judge , United  State s  
Dist rict  Court  for  the  Souther n Dist rict  of  Florida , 
et  al . C. A. Uth Cir. Certiorari denied. Reported below: 840 
F. 2d 23.

No. 87-7229. Brown  v . Illino is . App. Ct. Ill., 4th Dist. 
Certiorari denied. Reported below: 162 Ill. App. 3d 528, 515 
N. E. 2d 1285.
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No. 87-7230. Harris  v . Illinois . App. Ct. Ill., 4th Dist. 
Certiorari denied. Reported below: 162 Ill. App. 3d 618, 515 
N. E. 2d 1272.

No. 87-7231. Burnham  v . Fireme n ’s  and  Policem en ’s  Civil  
Service  Commis si on , City  of  Austin , Texas . Ct. App. Tex., 
3d Dist. Certiorari denied. Reported below: 715 S. W. 2d 809.

No. 87-7233. Ammerman  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 855 F. 2d 855.

No. 87-7234. Will iams  v . Abshi re , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 842 F. 2d 334.

No. 87-7237. Smit h  v. Flori da . Sup. Ct. Fla. Certiorari 
denied. Reported below: 531 So. 2d 168.

No. 87-7239. White  v . Jones , Warden , et  al . C. A. 11th 
Cir. Certiorari denied.

No. 87-7241. Rodríguez  v . Johns on , Superi ntendent , Or -
leans  Correct ional  Facili ty . C. A. 2d Cir. Certiorari de-
nied. Reported below: 847 F. 2d 836.

No. 87-7242. Hicks  v . Christ opher  et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 842 F. 2d 1294.

No. 87-7245. Govant es  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 841 F. 2d 1235.

No. 87-7246. Hugley  v. Jones , Warden , et  al . C. A. 11th 
Cir. Certiorari denied. Reported below: 844 F. 2d 795.

No. 87-7247. Cortez  v. Mondragon , Warden . C. A. 10th 
Cir. Certiorari denied.

No. 87-7248. Kleins chmidt  v . Florida  Commission  on  
Human  Relat ions  et  al . Dist. Ct. App. Fla., 3d Dist. Cer-
tiorari denied. Reported below: 519 So. 2d 996.

No. 87-7250. Lakes  v . United  State s Fidel ity  & Guar -
anty  Co. C. A. 5th Cir. Certiorari denied.

No. 87-7251. Frazier  v . Wilkins on , Warden , et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 842 F. 2d 42.

No. 87-7252. Crumb  v . Sachs , Greenebaum  & Tayler  
et  al . C. A. D. C. Cir. Certiorari denied. Reported below: 
266 U. S. App. D. C. 489, 836 F. 2d 653.
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No. 87-7253. Smit h v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 844 F. 2d 793.

No. 87-7256. Laws on  v . Bow en , Secret ary  of  Health  
and  Human  Servi ces . C. A. 2d Cir. Certiorari denied.

No. 87-7257. Burton  v . Repp ond  et  al . C. A. 8th Cir. 
Certiorari denied.

No. 87-7258. Graves  v . Thurm an , Warden . C. A. 9th Cir. 
Certiorari denied.

No. 87-7259. Hamm  v . Maryland . Ct. Sp. App. Md. Cer-
tiorari denied. Reported below: 72 Md. App. 176, 527 A. 2d 1326.

No. 87-7260. Johnson  v . Hardca stle , Sheriff  of  Sarasota  
County . C. A. 11th Cir. Certiorari denied. Reported below: 
845 F. 2d 1030.

No. 87-7261. Colem an , dba  Cycle  Logi c v . Ladd ; and 
In  re  Colem an . Sup. Ct. N. H. Certiorari denied.

No. 87-7262. De Young  v . Soens  et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 855 F. 2d 858.

No. 87-7266. Curro  v. United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 847 F. 2d 325.

No. 87-7267. Mc Quarie  v . United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 846 F. 2d 754.

No. 87-7268. Markham  v . Unite d  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 844 F. 2d 366.

No. 87-7269. Phillips  v . Oklahoma . Ct. Crim. App. Okla. 
Certiorari denied.

No. 87-7271. Szarewicz  v. Flahert y  et  al . C. A. 3d Cir. 
Certiorari denied.

No. 87-7274. Barlow  v . Esselt e  Pendaf lex  Corp . C. A. 
4th Cir. Certiorari denied. Reported below: 838 F. 2d 1209.

No. 87-7275. Hoope r  v . Garraghty , Warden . C. A. 4th 
Cir. Certiorari denied. Reported below: 845 F. 2d 471.

No. 87-7277. Koplow  v. City  of  Portland  et  al . Super. 
Ct. Me., Cumberland County. Certiorari denied.
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No. 87-7278. Loving ood  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 842 F. 2d 1293.

No. 87-7279. Cerello  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 840 F. 2d 21.

No. 87-7280. Libari os  v . Off ice  of  Person nel  Manage -
ment . C. A. Fed. Cir. Certiorari denied. Reported below: 
826 F. 2d 1072.

No. 87-7281. Bucci v . Unite d  State s . C. A. 1st Cir. Cer-
tiorari denied. Reported below: 839 F. 2d 825.

No. 87-7283. Thomas  v . United  States  Postal  Servi ce . 
C. A. 2d Cir. Certiorari denied. Reported below: 847 F. 2d 837.

No. 87-7285. Troche  v . Hoff a . C. A. 3d Cir. Certiorari 
denied.

No. 87-7286. Thomps on  v . Calif ornia . Ct. App. Cal., 5th 
App. Dist. Certiorari denied.

No. 87-7287. Shible s  v . Wis cons in . Ct. App. Wis. Certio-
rari denied. Reported below: 142 Wis. 2d 945, 419 N. W. 2d 574.

No. 87-7288. Reumont  v . California . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 87-7289. Sims  v . Illino is . App. Ct. Ill., 1st Dist. Cer-
tiorari denied. Reported below: 166 Ill. App. 3d 289, 519 N. E. 
2d 921.

No. 87-7291. Palacio s -Martine z  v . United  State s . C. A. 
5th Cir. Certiorari denied. Reported below: 845 F. 2d 89.

No. 87-7292. Moronihaah , aka  Nash  v . Parke , Warden . 
C. A. 6th Cir. Certiorari denied. Reported below: 835 F. 
2d 878.

No. 87-7295. Malt by  v . Kier  Corp . Sup. Ct. Utah. Cer-
tiorari denied.

No. 87-7296. Gibson  v . Butler , Warden , et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 835 F. 2d 286.

No. 87-7297. Rodríguez  v . Beyer , Superi ntende nt , New  
Jersey  State  Prison  at  Trenton , et  al . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 841 F. 2d 1120.
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No. 87-7299. Whitfi eld  v . Lynaugh , Direc tor , Texas  De -
partm ent  of  Corrections . C. A. 5th Cir. Certiorari denied.

No. 87-7300. King  v . Zimm erman , Superi ntende nt , State  
Corre cti onal  Institu tion  at  Graterf ord , et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 845 F. 2d 1012.

No. 87-7301. Cespe des  v . United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 846 F. 2d 754.

No. 87-7302. Dole nc  v . Owen s , Commi ss ioner , Depa rt -
ment  of  Corrections . C. A. 3d Cir. Certiorari denied. Re-
ported below: 845 F. 2d 1010.

No. 87-7304. Cross  v. Departme nt  of  Hous ing  and  Urban  
Devel opm ent . C. A. 9th Cir. Certiorari denied. Reported 
below: 833 F. 2d 1015.

No. 87-7305. Garrett  v . Stickra th , Superi ntende nt , Ori -
ent  Correct ional  Insti tuti on . C. A. 6th Cir. Certiorari 
denied.

No. 87-7307. Watson  v. United  State s . Ct. App. D. C. 
Certiorari denied.

No. 87-7308. Wallace  v . United  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 845 F. 2d 1471.

No. 87-7309. Small  v . Benners on  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 842 F. 2d 710.

No. 87-7310. Sanchez  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 846 F. 2d 751.

No. 87-7312. Robert s  et  al . v . Unit ed  State s . C. A. 9th 
Cir. Certiorari denied. Reported below: 845 F. 2d 226.

No. 87-7313. Philli ps  v . Oklahoma . Ct. Crim. App. Okla. 
Certiorari denied.

No. 87-7314. Rodríguez  Diaz  v . Florida  et  al . Sup. Ct. 
Fla. Certiorari denied.

No. 87-7315. Carr  v . Redman , Warden , et  al . C. A. 3d 
Cir. Certiorari denied.

No. 87-7316. Lawren ce  v . OAO Corp . Ct. Sp. App. Md. 
Certiorari denied.
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No. 87-7317. Wolfso n  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 846 F. 2d 753.

No. 87-7318. Dozie r  v . United  State s . C. A. 10th Cir. 
Certiorari denied.

No. 87-7319. Treadwe ll  v . Withro w , Superi ntende nt , 
Michig an  Dunes  Correcti onal  Facili ty . C. A. 6th Cir. 
Certiorari denied. Reported below: 848 F. 2d 194.

No. 87-7321. Aaron  v . Graddi ck  et  al . C. A. 11th Cir. 
Certiorari denied.

No. 87-7323. Gisrie l  v . Depart ment  of  Employ ment  and  
Train ing  of  Maryland  et  al . Ct. Sp. App. Md. Certiorari 
denied. Reported below: 72 Md. App. 718.

No. 87-7325. Fili p  as  v . Workme n ’s  Comp ens atio n  of  the  
Industri al  Commi ssi on  of  Ohio  et  al . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 843 F. 2d 1391.

No. 87-7326. Prunty  v . Walters  et  al . C. A. 9th Cir. 
Certiorari denied.

No. 87-7327. Seals , aka  Crew s  v . United  State s . Ct. App. 
D. C. Certiorari denied.

No. 87-7328. Waterhous e  v . Flori da . Sup. Ct. Fla. Cer-
tiorari denied. Reported below: 522 So. 2d 341.

No. 87-7329. Tydings  v . Virgin ia . Sup. Ct. Va. Certiorari 
denied.

No. 87-7330. Jones  v . Butle r , Warden . C. A. 5th Cir. 
Certiorari denied. Reported below: 837 F. 2d 691.

No. 87-7331. Contreras  v . Newton , Warden . C. A. 10th 
Cir. Certiorari denied.

No. 87-7332. Hughes  v . Hughes . Sup. Ct. Ohio. Certio-
rari denied. Reported below: 35 Ohio St. 3d 165, 518 N. E. 
2d 1213.

No. 87-7333. Swartz  v . Rickle fs  et  al . C. A. 8th Cir. 
Certiorari denied.

No. 87-7336. Hintz  v . Kinche loe , Superi ntendent , Wash -
ington  State  Peni ten tia ry , et  al . C. A. 9th Cir. Certiorari 
denied.
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No. 87-7337. Carroll  v . Central  Prison  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 846 F. 2d 69.

No. 87-7338. Aranda -Rodriguez  v . United  State s . C. A. 
5th Cir. Certiorari denied. Reported below: 845 F. 2d 100.

No. 87-7339. Hall  v . Rogers , Superi ntende nt , Casw ell  
Unit . C. A. 4th Cir. Certiorari denied. Reported below: 846 
F. 2d 71.

No. 87-7340. Cass ell  v. Texas  et  al . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 841 F. 2d 394.

No. 87-7341. Alvara do  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 841 F. 2d 394.

No. 87-7342. Moore  v. Jaworsky  et  al . C. A. 10th Cir. 
Certiorari denied.

No. 87-7343. Rose  v . Oklahoma . Ct. Crim. App. Okla. 
Certiorari denied.

No. 87-7344. Skibins ki  v . New  York  City  Commission  on  
Human  Rights . C. A. 2d Cir. Certiorari denied.

No. 87-7345. Simps on  v . Uppe r  Providence  Township  
Police  Departme nt  et  al . C. A. 3d Cir. Certiorari denied. 
Reported below: 845 F. 2d 1015.

No. 87-7348. Will iam s  v . Dutton , Warden , et  al . C. A. 
6th Cir. Certiorari denied. Reported below: 844 F. 2d 790.

No. 87-7350. Laroque  v . Unite d  States  Bureau  of  Pris -
ons  et  al . C. A. 4th Cir. Certiorari denied. Reported below: 
848 F. 2d 185.

No. 87-7351. Hill  v . Unite d  State s . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 845 F. 2d 1017.

No. 88-2. Misl ivecek  v . Wisc onsin . Ct. App. Wis. Cer-
tiorari denied. Reported below: 143 Wis. 2d 896, 422 N. W. 
2d 463.

No. 88-3. Camp bell  et  al . v . Fair , Commis sione r , Massa -
chuset ts  Depart ment  of  Corre ction . C. A. 1st Cir. Cer-
tiorari denied. Reported below: 838 F. 2d 1.
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No. 88-4. Van  Voorhis  & Skaggs  v . Federal  Savings  and  
Loan  Insurance  Corporation . C. A. 9th Cir. Certiorari de-
nied. Reported below: 838 F. 2d 395.

No. 88-6. Corr  et  al . v . Hinds . Sup. Jud. Ct. Me. Certio-
rari denied. Reported below: 536 A. 2d 1130.

No. 88-8. Ferry  v . Depart ment  of  the  Navy . C. A. Fed. 
Cir. Certiorari denied. Reported below: 846 F. 2d 78.

No. 88-9. Phone -Mate , Inc . v . Fortel  Corp . C. A. Fed. 
Cir. Certiorari denied. Reported below: 846 F. 2d 78.

No. 88-11. O’Malley  v . Xerox  Corp , et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 846 F. 2d 75.

No. 88-13. Eise nhauer  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 754 S. W. 2d 159.

No. 88-15. Chipm an  Freig ht  Servic es , a  Divis ion  of  
Chipm an  Corp . v . National  Labor  Relati ons  Board  (Broth -
erhood  of  Teams ters  & Auto  Truckdrivers  Local  70 of  Al -
ameda  County , Real  Party  in  Interes t ). C. A. 9th Cir. 
Certiorari denied. Reported below: 843 F. 2d 1224.

No. 88-17. Herman  Brothers , Inc ., et  al . v . Teams ters  
Local  Union  No . 430. C. A. 3d Cir. Certiorari denied. Re-
ported below: 841 F. 2d 66.

No. 88-18. City  of  New  Haven , Connecticut  v . Marsh , 
Secret ary  of  the  Army , et  al . C. A. 1st Cir. Certiorari 
denied. Reported below: 841 F. 2d 440.

No. 88-19. Kalvans  v . Court  of  Appe als  of  Michigan . 
Sup. Ct. Mich. Certiorari denied.

No. 88-21. Hendr icks on  Brothers , Inc . v . New  York ; and
No. 88-43. Lizz a  Industries , Inc . v . New  York . C. A. 2d 

Cir. Certiorari denied. Reported below: 840 F. 2d 1065.

No. 88-26. Carmouch e  v . Aust er  Oil  & Gas , Inc . C. A. 
5th Cir. Certiorari denied. Reported below: 835 F. 2d 597.

No. 88-29. Boscio v. United  State s . C. A. 1st Cir. Cer-
tiorari denied. Reported below: 843 F. 2d 1384.
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No. 88-30. Horn  & Hardart  Co . v . National  Railroad  
Pass enger  Corporation . C. A. D. C. Cir. Certiorari denied. 
Reported below: 269 U. S. App. D. C. 53, 843 F. 2d 546.

No. 88-31. Lewis  v . Midw est ern  State  Univers ity  et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 837 F. 
2d 197.

No. 88-33. Bleds oe  v . United  State s . Ct. Mil. App. 
Certiorari denied. Reported below: 26 M. J. 97.

No. 88-35. Feiss  v . Vete rans  Admini stration . C. A. 
Fed. Cir. Certiorari denied. Reported below: 847 F. 2d 841.

No. 88-38. Northw estern  Bell  Telep hone  Co . v . Minne -
sota  Publi c  Utiliti es  Commis sio n . Ct. App. Minn. Certio-
rari denied. Reported below: 417 N. W. 2d 274.

No. 88-44. Child , Inc . v . Texas  Employ ment  Commis sion . 
Ct. App. Tex., 3d Dist. Certiorari denied. Reported below: 738 
S. W. 2d 56.

No. 88-45. Spil lane  v . Spillane . Sup. Ct. Nev. Certio-
rari denied. Reported below: 103 Nev. 820.

No. 88-46. Behni ng  et  ux. v . Camelb ack  Ski  Corp . 
Ct. App. Md. Certiorari denied. Reported below: 312 Md. 
330, 539 A. 2d 1107.

No. 88-48. Praet  v . Kingsley . Ct. App. Cal., 4th App. 
Dist. Certiorari denied.

No. 88-51. Mallen  v . United  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 843 F. 2d 1096.

No. 88-54. VlTIELLO ET AL. V. I. KAHLOWSKY & CO. ET AL. 
C. A. 3d Cir. Certiorari denied. Reported below: 843 F. 2d 
1537.

No. 88-56. Kane  v . Emrani  et  al . Ct. App. Colo. Certio-
rari denied.

No. 88-57. Friedm an  v . Hall  et  al . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 843 F. 2d 1391.

No. 88-59. Unite d Stee l  & Wire  Co . v . Stallw orth  
et  al . Ct. App. Mich. Certiorari denied.



850 OCTOBER TERM, 1988

October 3, 1988 488 U. S.

No. 88-62. Olson  v . United  State s . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 846 F. 2d 1103.

No. 88-65. Green  v . Commis si oner  of  Internal  Revenue . 
C. A. 2d Cir. Certiorari denied. Reported below: 846 F. 2d 870.

No. 88-67. Allen  Organ  Co . v . Kimb all  International , 
Inc ., et  al . C. A. Fed. Cir. Certiorari denied. Reported 
below: 839 F. 2d 1556.

No. 88-68. Delay  v . Georgi a . Sup. Ct. Ga. Certiorari de-
nied. Reported below: 258 Ga. 229, 367 S. E. 2d 806.

No. 88-69. Greanias  v . Wrigle y . C. A. 7th Cir. Certio-
rari denied. Reported below: 842 F. 2d 955.

No. 88-71. Wedin ger  et  ux . v . Goldbe rger , Ass is tant  Re -
gional  Attorney , Departme nt  of  Environ mental  Conser -
vation , et  AL. Ct. App. N. Y. Certiorari denied. Reported 
below: 71 N. Y. 2d 428, 522 N. E. 2d 25.

No. 88-75. Ellis  v . Texas . Ct. App. Tex., 1st Dist. Cer-
tiorari denied.

No. 88-77. Ureste  v . United  State s . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 846 F. 2d 750.

No. 88-78. Doe , by  her  Parent  and  Natur al  Guardian , 
Doe  v. Sobol , Commis si oner , New  York  State  Education  
Depa rtme nt . C. A. 2d Cir. Certiorari denied. Reported 
below: 838 F. 2d 635.

No. 88-79. $173,081.04 in  United  State s  Currency  et  al . 
v. United  States . C. A. 5th Cir. Certiorari denied. Re-
ported below: 835 F. 2d 1141.

No. 88-80. Holy wel l  Corp , et  al . v . Smith , Trust ee  of  
the  Miami  Center  Liqu ida tin g  Trust , et  al . C. A. 11th 
Cir. Certiorari denied. Reported below: 843 F. 2d 503.

No. 88-83. Economou  et  ux . v . United  State s  Securit ies  
and  Exchange  Commis sio n . C. A. 2d Cir. Certiorari denied.

No. 88-84. John  v . City  of  Salama nca  et  al . C. A. 2d 
Cir. Certiorari denied. Reported below: 845 F. 2d 37.

No. 88-85. Pilarow ski  v. Macomb  County . C. A. 6th Cir. 
Certiorari denied. Reported below: 841 F. 2d 1281.
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No. 88-86. Shelter  Creek  Develop ment  Corp , et  al . v . 
City  of  Oxnard . C. A. 9th Cir. Certiorari denied. Reported 
below: 838 F. 2d 375.

No. 88-87. Production  Credit  Ass ociation  of  Northern  
Ohio  et  al . v . Farm  Credit  Admini stration  et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 846 F. 2d 373.

No. 88-88. Illi nois  v . Strue bin , Ancillary  Administ ra -
tor  of  the  Estate  of  Struebin , et  al . Sup. Ct. Iowa. Cer-
tiorari denied. Reported below: 421 N. W. 2d 874.

No. 88-91. Walker  et  al . v . Bell o  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 840 F. 2d 1124.

No. 88-92. Khalil  v . Univers ity  of  Medici ne  and  Den -
tistr y  of  New  Jers ey -New  Jerse y  Medic al  School . C. A. 
3d Cir. Certiorari denied. Reported below: 841 F. 2d 1119.

No. 88-98. Perkin son  et  al . v . Manion  et  al . App. Ct.
Ill., 5th Dist. Certiorari denied. Reported below: 163 Ill. App. 
3d 262, 516 N. E. 2d 977.

No. 88-99. Williams  v . Hepti ng  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 844 F. 2d 138.

No. 88-100. Polychron  v. United  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 841 F. 2d 833.

No. 88-101. Blackwe lder  v . Virgin ia . Ct. App. Va. Cer-
tiorari denied.

No. 88-103. Bigford  v . Taylor , Individually  and  as  
Sherif f  of  Galveston  County , Texas , et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 834 F. 2d 1213.

No. 88-104. Eisc hen  v . Kaney , Circui t  Judge , Orange  
County , Florida , et  al . C. A. 11th Cir. Certiorari denied.

No. 88-105. Alabama  v . Weeks . Sup. Ct. Ala. Certiorari 
denied. Reported below: 531 So. 2d 643.

No. 88-107. Circui t  Court  of  the  19th  Judicial  Circui t , 
Lake  County , Illinois  v . Lovinger . C. A. 7th Cir. Certio-
rari denied. Reported below: 845 F. 2d 739.

No. 88-108. North  San  Diego  County  Transit  Develop -
ment  Board , dba  North  County  Transit  Distri ct , et  al . 
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v. Haynes  et  al . Ct. App. Cal., 4th App. Dist. Certiorari 
denied.

No. 88-109. American  Protei n  Corp . v . AB Volvo  et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 844 F. 2d 56.

No. 88-111. Austi n  et  al . v . City  and  County  of  Hono -
lulu . C. A. 9th Cir. Certiorari denied. Reported below: 840 
F. 2d 678.

No. 88-112. Mc Dowell  et  ux . v . Credit  Bureaus  of  
Southeast  Missouri , Inc . Sup. Ct. Mo. Certiorari denied. 
Reported below: 747 S. W. 2d 630.

No. 88-114. Qureshi  v . Commis sion er  of  Internal  Reve -
nue . C. A. 4th Cir. Certiorari denied. Reported below: 843 
F. 2d 1388.

No. 88-116. Stern  v . Leucadia  Nation al  Corp , et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 844 F. 2d 997.

No. 88-117. Tony  and  Susan  Alamo  Found atio n  v . Rag -
land , Commi ssi oner  of  the  Arkansas  Departm ent  of  Fi-
nanc e  and  Admini stration , et  al . Sup. Ct. Ark. Certiorari 
denied. Reported below: 295 Ark. 12, 746 S. W. 2d 45.

No. 88-119. Levin , dba  Levin  Beaut y  Supp ly  et  al . v . 
Redken  Laborator ies , Inc . C. A. 6th Cir. Certiorari de-
nied. Reported below: 843 F. 2d 226.

No. 88-123. Collins  v . Associ ated  Patho logi sts , Ltd ., 
et  AL. C. A. 7th Cir. Certiorari denied. Reported below: 844 
F. 2d 473.

No. 88-125. Simon  et  al . v . F/S Airle ase  II, Inc ., et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 844 F. 2d 99.

No. 88-126. Marsh all  et  al . v . West ern  Grain  Co ., Inc ., 
et  al . C. A. 11th Cir. Certiorari denied. Reported below: 838 
F. 2d 1165.

No. 88-128. Cincot ti  v. Unite d  State s . C. A. 1st Cir. 
Certiorari denied. Reported below: 847 F. 2d 956.

No. 88-129. Cooper  v . Amst er  et  al . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 845 F. 2d 1010.
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No. 88-132. Scott  et  al . v . De Menna . C. A. 11th Cir. 
Certiorari denied. Reported below: 840 F. 2d 8.

No. 88-133. Mc Carron  v . United  State s . C. A. Fed. Cir. 
Certiorari denied. Reported below: 846 F. 2d 78.

No. 88-134. Tharp  v . Tharp . Ct. App. Wash. Certiorari 
denied. Reported below: 50 Wash. App. 1050.

No. 88-135. De Simone  et  ux . v . Bove . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 845 F. 2d 1010.

No. 88-136. Horner  v . Tenness ee . Ct. Crim. App. Tenn. 
Certiorari denied.

No. 88-138. Liber is  et  al . v . Craig , Trust ee  in  Bank -
rup tcy . C. A. 6th Cir. Certiorari denied. Reported below: 
845 F. 2d 326.

No. 88-140. Cousins  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 842 F. 2d 1245.

No. 88-142. Esta te  of  Payne , by  Payne , Pers onal  Rep -
res entative  v. Grant  County  Court  et  al . Ct. App. Ind. 
Certiorari denied. Reported below: 508 N. E. 2d 1331.

No. 88-143. City  of  Philadelp hia  et  al . v . Concerne d  
Citiz ens  of  Bridesb urg  et  al . C. A. 3d Cir. Certiorari de-
nied. Reported below: 843 F. 2d 679.

No. 88-144. Syre  v . Pennsy lvani a  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 845 F. 2d 1015.

No. 88-145. Dixon  v . Penrod  Drilli ng  Co . C. A. 5th Cir. 
Certiorari denied. Reported below: 844 F. 2d 786.

No. 88-149. Summa  Corp , et  al . v . Trans  World  Airlines , 
Inc . Sup. Ct. Del. Certiorari denied. Reported below: 540 A. 
2d 403.

No. 88-151. Manzo  v . Manzo . Ct. Sp. App. Md. Certiorari 
denied. Reported below: 73 Md. App. 765.

No. 88-154. Byrd , dba  Kilgore  Real  Estate  v . Gardini er , 
Inc ., et  al . C. A. 11th Cir. Certiorari denied. Reported 
below: 831 F. 2d 974.
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No. 88-156. Davis on  et  al . v . Lowery  et  al . Sup. Ct. 
Ala. Certiorari denied. Reported below: 526 So. 2d 2.

No. 88-159. Unis ys  Corp . v . Unit ed  States . C. A. Fed. 
Cir. Certiorari denied. Reported below: 845 F. 2d 321.

No. 88-164. Weyerhaeuser  Co . v . Bracam onte s et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 840 F. 
2d 271.

No. 88-165. Romann  v . Securit ies  and  Exchange  Commi s -
sio n  et  al . C. A. 2d Cir. Certiorari denied. Reported below: 
835 F. 2d 1429.

No. 88-166. Levert  v . Levert . C. A. 5th Cir. Certiorari 
denied. Reported below: 843 F. 2d 498.

No. 88-167. Finnegan  v . Maryland . Cir. Ct. Md., Mont-
gomery County. Certiorari denied.

No. 88-172. Skaw  et  al . v . United  State s . C. A. Fed. 
Cir. Certiorari denied. Reported below: 847 F. 2d 842.

No. 88-174. Loebner  et  ux . v . Franchise  Tax  Board  of  
Califo rnia . Ct. App. Cal., 1st App. Dist. Certiorari denied.

No. 88-175. Wade  v . Goodwi n , Direc tor  of  Arkans as  
State  Police . C. A. 8th Cir. Certiorari denied. Reported 
below: 843 F. 2d 1150.

No. 88-178. Brozyna  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 845 F. 2d 1016.

No. 88-184. Douglas  v . Mapother  & Mapother  et  al . 
Sup. Ct. Ky. Certiorari denied. Reported below: 750 S. W. 
2d 430.

No. 88-185. Link  Manufacturing  Co . v . National  Labor  
Relat ions  Board . C. A. 6th Cir. Certiorari denied. Re-
ported below: 840 F. 2d 17.

No. 88-186. Tew  v . Arky , Freed , Stearns , Wats on , 
Greer , Weaver  & Harris , P. A., et  al . C. A. 11th Cir. 
Certiorari denied. Reported below: 846 F. 2d 753.

No. 88-187. Gross  v . Illinois . App. Ct. Ill., 1st Dist. Cer-
tiorari denied. Reported below: 166 Ill. App. 3d 413, 519 N. E. 
2d 1043.
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No. 88-188. Palughi  v . City  of  Mobi le  et  al . Sup. Ct. 
Ala. Certiorari denied. Reported below: 526 So. 2d 1.

No. 88-193. SCIAMBRA, DBA PERIODICAL MARKETING & CON-
SULTING Co. v. ARA Servic es , Inc . C. A. 5th Cir. Certiorari 
denied. Reported below: 841 F. 2d 651.

No. 88-194. Weaver  et  al . v . Anderson  County  Fis cal  
Court  et  al . C. A. 6th Cir. Certiorari denied. Reported 
below: 838 F. 2d 1216.

No. 88-199. Bell  v . Unite d  States . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 836 F. 2d 334.

No. 88-200. Morgenst ern  et  al . v . United  States . C. A. 
6th Cir. Certiorari denied. Reported below: 842 F. 2d 333.

No. 88-203. Westi nghous e  Electric  Corp . v . West  Vir -
ginia  Departme nt  of  Highw ays . C. A. 4th Cir. Certiorari 
denied. Reported below: 845 F. 2d 468.

No. 88-204. Schiavone  Construction  Co . v . Merola , Ad -
mini st ratrix  of  the  Estate  of  Merola , et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 848 F. 2d 43.

No. 88-207. Roberts  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 846 F. 2d 73.

No. 88-208. Wardell  v . Diamond  Farms  Condomi nium . 
Ct. Sp. App. Md. Certiorari denied. Reported below: 73 Md. 
App. 773.

No. 88-209. Autori no  v . Connecticut . Sup. Ct. Conn. 
Certiorari denied. Reported below: 207 Conn. 403, 541 A. 2d 
110.

No. 88-211. Lehma n  v . Pennsy lvani a . Super. Ct. Pa. 
Certiorari denied. Reported below: 372 Pa. Super. 639, 534 A. 
2d 1119.

No. 88-216. Andre  v . Bendix  Corp . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 841 F. 2d 172.

No. 88-221. Mille r  v . Kansa s . Ct. App. Kan. Certiorari 
denied. Reported below: 12 Kan. App. 2d Ixix, 761 P. 2d 334.
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No. 88-222. O’Reilly  et  al . v . New  York  Times  Co . C. A. 
2d Cir. Certiorari denied. Reported below: 842 F. 2d 612.

No. 88-223. Reill y  et  vir  v . Blue  Cross & Blue  Shiel d  
United  of  Wis cons in . C. A. 7th Cir. Certiorari denied. Re-
ported below: 846 F. 2d 416.

No. 88-224. Hull  v . Attl ebor o  Savings  Bank . App. Ct. 
Mass. Certiorari denied. Reported below: 25 Mass. App. 960, 
519 N. E. 2d 775.

No. 88-225. Shaver  v . F. W. Woolw orth  Co . C. A. 7th 
Cir. Certiorari denied. Reported below: 840 F. 2d 1361.

No. 88-227. Ferguson  v . Norfolk  Souther n  Corp . C. A. 
4th Cir. Certiorari denied. Reported below: 836 F. 2d 546.

No. 88-231. N & C Properti es  et  al . v . Pritchar d  et  al . 
Sup. Ct. Ala. Certiorari denied. Reported below: 525 So. 2d 
1346.

No. 88-233. Kerpelman  v . Maryl and . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 73 Md. App. 764.

No. 88-262. Deerman  et  al . v . Unite d  State s . C. A. 5th 
Cir. Certiorari denied. Reported below: 837 F. 2d 684.

No. 88-270. Foster  et  ux . v . Mill iken . Ct. App. Ky. Cer-
tiorari denied.

No. 88-275. White  Industri es , Inc ., et  al . v . Cess na  Air -
craft  Co. et  AL. C. A. 8th Cir. Certiorari denied. Reported 
below: 845 F. 2d 1497.

No. 88-289. Cannon  v . Rowen  et  vir . C. A. 9th Cir. Cer-
tiorari denied.

No. 88-292. Reinhard  et  al . v . Conner . C. A. 7th Cir. 
Certiorari denied. Reported below: 847 F. 2d 384.

No. 88-303. West  Coast  Truck  Lines , Inc . v . Arcata  Com -
munit y  Recyc ling  Center . C. A. 9th Cir. Certiorari denied. 
Reported below: 846 F. 2d 1239.

No. 88-312. Ledbett er  et  ux . v . Commi ssi oner  of  Inter -
nal  Revenue . C. A. 5th Cir. Certiorari denied. Reported 
below: 837 F. 2d 708.
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No. 88-341. Gilli es  v . United  State s . C. A. 1st Cir. 
Certiorari denied. Reported below: 851 F. 2d 492.

No. 88-5002. Eastham  v . Oklahom a  et  al . Ct. Crim. App. 
Okla. Certiorari denied.

No. 88-5003. Pirovolos  v. Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 844 F. 2d 415.

No. 88-5008. Lynch  v . Seybe rt  Nichola s  Printi ng  Corp . 
C. A. 2d Cir. Certiorari denied. Reported below: 847 F. 2d 835.

No. 88-5010. Marshall  v . American  Motoris t  Insurance  
Co. C. A. 5th Cir. Certiorari denied. Reported below: 841 F. 
2d 395.

No. 88-5012. Carpent er  v . Reed . C. A. 10th Cir. Certio-
rari denied.

No. 88-5013. Haedo  v . Unite d  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 849 F. 2d 1478.

No. 88-5016. Feast er  v . Miksch  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 846 F. 2d 21.

No. 88-5018. Wren  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 842 F. 2d 338.

No. 88-5019. Domby  v . Unite d  States . C. A. Fed. Cir. 
Certiorari denied. Reported below: 847 F. 2d 842.

No. 88-5020. Jackso n  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 845 F. 2d 880.

No. 88-5021. Washi ngton  v . Butler , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 846 F. 2d 750.

No. 88-5023. Seau  v . Unite d  States . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 850 F. 2d 690.

No. 88-5025. Townes  v . Thomp son , Warden . Sup. Ct. Va. 
Certiorari denied.

No. 88-5026. Shewchun  v . United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 843 F. 2d 503.

No. 88-5027. Prenzler  v . Orang e County  Board  of  Su -
perv is ors . C. A. 9th Cir. Certiorari denied. Reported below: 
842 F. 2d 1294.
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No. 88-5028. Smit h  v . United  State s . C. A. D. C. Cir. 
Certiorari denied.

No. 88-5029. West  v . Maryland . C. A. 4th Cir. Certio-
rari denied. Reported below: 843 F. 2d 1389.

No. 88-5030. Withers poon , Indiv idua lly , and  as  Mother  
and  Next  Friend  on  Behalf  of  Gaine s , et  al . v . Unite d  
States . C. A. 5th Cir. Certiorari denied. Reported below: 
838 F. 2d 803.

No. 88-5036. Byrd  v . California . Ct. App. Cal., 1st App. 
Dist. Certiorari denied.

No. 88-5037. Costanzo  v . California . Ct. App. Cal., 3d 
App. Dist. Certiorari denied.

No. 88-5038. Kinnard  v . Oklahoma  et  al . C. A. 10th Cir. 
Certiorari denied.

No. 88-5039. Jeff ers  v . Duckworth , Superi ntendent , In -
diana  State  Prison , et  al . C. A. 7th Cir. Certiorari denied.

No. 88-5045. Patterson  v . Kelley , Superi ntende nt , At -
tic a  Correct ional  Facili ty . C. A. 2d Cir. Certiorari denied. 
Reported below: 847 F. 2d 835.

No. 88-5046. Dozi er  v . Depa rtme nt  of  Education . C. A. 
Fed. Cir. Certiorari denied. Reported below: 847 F. 2d 841.

No. 88-5047. Engle rt  v . Small  Busi nes s  Administ ration . 
C. A. Fed. Cir. Certiorari denied. Reported below: 848 F. 2d 
1245.

No. 88-5051. Green o  v . United  State s . C. A. 10th Cir. 
Certiorari denied.

No. 88-5056. Tripati  v . Brimmer . C. A. 10th Cir. Certio-
rari denied.

No. 88-5058. Rodrí guez  v . Illino is . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 161 Ill. App. 3d 1158, 526 
N. E. 2d 1147.

No. 88-5059. Socey  et  al . v . United  State s . C. A. D. C. 
Cir. Certiorari denied. Reported below: 269 U. S. App. D. C. 
453, 846 F. 2d 1439.
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No. 88-5060. Forni no  v . New  Jersey . Super. Ct. N. J., 
App. Div. Certiorari denied. Reported below: 223 N. J. Super. 
531, 539 A. 2d 301.

No. 88-5063. Fairc hilde  v . Moylan  et  al . C. A. 3d Cir. 
Certiorari denied.

No. 88-5065. Ingram  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 846 F. 2d 75.

No. 88-5067. Duncan  v . Lynaugh , Direct or , Texas  De -
partm ent  of  Corrections . C. A. 5th Cir. Certiorari denied. 
Reported below: 843 F. 2d 498.

No. 88-5068. Dickens  v . United  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 845 F. 2d 1017.

No. 88-5069. Lindquist  v . Kelley , Superi ntendent , At -
tica  Correcti onal  Facili ty . C. A. 2d Cir. Certiorari denied. 
Reported below: 847 F. 2d 835.

No. 88-5072. Barrera  v . United  State s . C. A. 10th Cir. 
Certiorari denied. Reported below: 843 F. 2d 1576.

No. 88-5076. Causey  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 847 F. 2d 839.

No. 88-5079. Shanno n v . Klincar , Chairman , Illinois  
Prison  Revi ew  Board , et  al . C. A. 7th Cir. Certiorari 
denied.

No. 88-5080. Niet o  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 848 F. 2d 1243.

No. 88-5081. Smit h  v . Unite d  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 840 F. 2d 886.

No. 88-5083. Mc Kibbon  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 749 S. W. 2d 83.

No. 88-5085. Martin  v . Cunni ngha m  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 837 F. 2d 476.

No. 88-5086. Martinez  v . New  Mexic o . Dist. Ct. N. M., 
9th Jud. Dist. Certiorari denied.
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No. 88-5087. Gowi n  v . Illinoi s . App. Ct. Ill., 5th Dist. 
Certiorari denied. Reported below: 158 Ill. App. 3d 1105, 525 
N. E. 2d 601.

No. 88-5090. Hall  v . Unite d  State s . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 845 F. 2d 1281.

No. 88-5093. Rich  v . Unit ed  State s . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 842 F. 2d 1295.

No. 88-5094. Littlef ield  v . Unite d  State s . C. A. 1st 
Cir. Certiorari denied. Reported below: 840 F. 2d 143.

No. 88-5095. Chavez  v . Taylor , Warden . C. A. 4th Cir. 
Certiorari denied. Reported below: 848 F. 2d 184.

No. 88-5096. Brown  v . Ryan , Superi ntendent , State  
Correctional  Institutio n  at  Dalla s , Pennsylvani a , et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 849 F. 2d 599.

No. 88-5097. Jones  v . Unit ed  States . Ct. App. D. C. 
Certiorari denied.

No. 88-5100. Beasley  v . Hedrick , Warden . C. A. 4th Cir. 
Certiorari denied. Reported below: 841 F. 2d 1122.

No. 88-5101. Ibekwe  v . Unite d  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 848 F. 2d 186.

No. 88-5102. Nicolau  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied.

No. 88-5103. Birth  v . United  State s . Ct. App. D. C. 
Certiorari denied.

No. 88-5105. Bury  v . Herr ington , Secreta ry  of  Energy . 
C. A. D. C. Cir. Certiorari denied.

No. 88-5106. Logarusic  v . Unite d  State s . C. A. 2d Cir. 
Certiorari denied. Reported below: 849 F. 2d 1467.

No. 88-5108. Hutch  v . Hawaii . Sup. Ct. Haw. Certiorari 
denied. Reported below: 69 Haw. 667.

No. 88-5109. Kusek  v . Unite d  State s . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 844 F. 2d 942.
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No. 88-5110. Bryce  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 851 F. 2d 361.

No. 88-5111. Washi ngton  v . Lane , Direct or , Illinois  De -
partm ent  of  Corrections , et  al . C. A. 7th Cir. Certiorari 
denied. Reported below: 840 F. 2d 443.

No. 88-5116. Woolst rum  v . Oregon  State  Board  of  Pa -
role . Ct. App. Ore. Certiorari denied. Reported below: 89 
Ore. App. 600, 750 P. 2d 509.

No. 88-5117. Nottingham  v . United  State s . C. A. 4th 
Cir. Certiorari denied. Reported below: 843 F. 2d 1388.

No. 88-5118. Simon  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 839 F. 2d 1461.

No. 88-5119. Swi nson  v . United  State s  Parole  Commi s -
sio n . C. A. 4th Cir. Certiorari denied. Reported below: 849 
F. 2d 606.

No. 88-5120. Taylor  v . Desm ond  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 845 F. 2d 1015.

No. 88-5121. Sykes  v . Sulliva n , Superi ntende nt , Sing  
Sing  Correcti onal  Facili ty . C. A. 2d Cir. Certiorari de-
nied. Reported below: 847 F. 2d 836.

No. 88-5122. Richt er  v . Internal  Revenue  Service . 
C. A. 2d Cir. Certiorari denied. Reported below: 854 F. 2d 
1315.

No. 88-5123. Pranti l  v . California . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 843 F. 2d 314.

No. 88-5124. Nash  v . Mayfi eld . C. A. 4th Cir. Certiorari 
denied. Reported below: 846 F. 2d 72.

No. 88-5129. Kelly  v . United  States . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 849 F. 2d 603.

No. 88-5130. Amos  v . Minnes ota  et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 849 F. 2d 1070.

No. 88-5132. Couture  v . Lopes , Warden , et  al . C. A. 2d 
. Cir. Certiorari denied.
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No. 88-5134. Burrows  v . Illinois . App. Ct. Ill., 4th Dist. 
Certiorari denied. Reported below: 165 Ill. App. 3d 1166, 536 
N. E. 2d 1021.

No. 88-5137. Koplow  v . City  of  Port lan d , Maine , et  al . 
Sup. Jud. Ct. Me. Certiorari denied.

No. 88-5139. Cross  v . San  Mateo  County  Transi t  Dis -
trict  et  al . Ct. App. Cal., 1st App. Dist. Certiorari denied. 
Reported below: 198 Cal. App. 3d 576, 243 Cal. Rptr. 799.

No. 88-5142. Rivera -Medina  v . United  States . C. A. 1st 
Cir. Certiorari denied. Reported below: 845 F. 2d 12.

No. 88-5144. White shie ld  v . Toombs  et  al . C. A. 9th Cir. 
Certiorari denied.

No. 88-5145. Samad  v . Zimme rman , Superi ntendent , 
State  Instit ution  (and  Diagnost ic and  Class ifi cation  
Center ) at  Graterf ord , Pennsy lvania . C. A. 3d Cir. Cer-
tiorari denied.

No. 88-5146. Johnso n  v . Irby . Sup. Ct. Ala. Certiorari 
denied.

No. 88-5149. Spen cer  v . Danville  Police  Departm ent . 
C. A. 7th Cir. Certiorari denied.

No. 88-5150. Turner  v . Hoff man  et  al . C. A. 10th Cir. 
Certiorari denied.

No. 88-5153. Sanchez  v . Wyoming . Sup. Ct. Wyo. Certio-
rari denied. Reported below: 755 P. 2d 245.

No. 88-5154. Prenzler  v . Departme nt  of  Health  and  
Human  Services  et  al . C. A. 9th Cir. Certiorari denied. 
Reported below: 843 F. 2d 502.

No. 88-5155. Citron  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 842 F. 2d 333.

No. 88-5156. Beach  v . Flori da . C. A. 11th Cir. Certiorari 
denied.

No. 88-5161. Dotson  v . Bohte  et  al . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.
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No. 88-5163. Ashby  v . Unite d  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 846 F. 2d 74.

No. 88-5170. Matt hew s  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 848 F. 2d 1243.

No. 88-5171. Nubine  v . Texas  Board  of  Corrections  
et  al . C. A. 5th Cir. Certiorari denied. Reported below: 846 
F. 2d 750.

No. 88-5172. Martin  v . Tyso n  et  al . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 845 F. 2d 1451.

No. 88-5175. Palella  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 846 F. 2d 977.

No. 88-5177. James  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 846 F. 2d 75.

No. 88-5181. Martin  v . Gramley  et  al . C. A. 7th Cir. 
Certiorari denied.

No. 88-5183. Aguas  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 846 F. 2d 995.

No. 88-5184. Shamlin  v . Arkan sas . Ct. App. Ark. Cer-
tiorari denied. Reported below: 23 Ark. App. 39, 743 S. W. 2d 1.

No. 88-5185. Pratt  v . Unit ed  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 848 F. 2d 1239.

No. 88-5186. Ouime tte  v. United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 798 F. 2d 47.

No. 88-5187. Hende rson  v . Mc Kell ar , Warden , et  al . 
C. A. 4th Cir. Certiorari denied. Reported below: 838 F. 2d 
466.

No. 88-5191. Culverhouse  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied. Reported below: 755 S. W. 2d 856.

No. 88-5192. Litchf iel d  v . Unite d  States . C. A. 11th 
Cir. Certiorari denied. Reported below: 846 F. 2d 754.

No. 88-5195. Watson  v . Illinoi s . C. A. 7th Cir. Certio-
rari denied. Reported below: 848 F. 2d 89.
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No. 88-5196. Watson  v . Alabam a  et  al . C. A. 11th Cir. 
Certiorari denied. Reported below: 841 F. 2d 1074.

No. 88-5200. Dopico -Fernandez  v . Grand  Union  Super -
market  et  AL. C. A. 1st Cir. Certiorari denied. Reported 
below: 841 F. 2d 11.

No. 88-5201. Conner  v . Bow en , Warden . C. A. 11th Cir. 
Certiorari denied. Reported below: 842 F. 2d 279.

No. 88-5202. Glenna  v . Calif ornia . Ct. App. Cal., 4th 
App. Dist. Certiorari denied.

No. 88-5204. Szare wic z  v . Gardner . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 856 F. 2d 184.

No. 88-5205. Oakley  v . Wilson  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 848 F. 2d 193.

No. 88-5206. Strader  v . Doe  et  al . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 848 F. 2d 186.

No. 88-5207. Ervin  v . Bowen  et  al . C. A. 11th Cir. Cer-
tiorari denied.

No. 88-5208. Fixel  v. Whitley , Warden . Sup. Ct. Nev. 
Certiorari denied. Reported below: 104 Nev. 857, 809 P. 2d 603.

No. 88-5209. Wes tover  v . Unite d  State s . C. A. 9th Cir. 
Certiorari denied.

No. 88-5210. Savare se  v . Unite d  State s . C. A. 1st Cir. 
Certiorari denied. Reported below: 852 F. 2d 563.

No. 88-5212. Riley  v . Wisc onsin . Ct. App. Wis. Certio-
rari denied. Reported below: 142 Wis. 2d 947, 419 N. W. 2d 575.

No. 88-5214. Lechi ara  v . Southern  Ohio  Coal  Co . Cir. 
Ct. W. Va., Marion County. Certiorari denied.

No. 88-5217. Johns on  v . Lynaug h , Director , Texas  De -
partm ent  of  Correc tions . C. A. 5th Cir. Certiorari denied.

No. 88-5218. Bondzie  v . Lively  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 835 F. 2d 873.

No. 88-5219. Redding  v . Allen , Warden , et  al . C. A. 
10th Cir. Certiorari denied.
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No. 88-5220. Galbert h  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 846 F. 2d 983.

No. 88-5221. Lepis copo  v . Traub . Sup. Ct. N. M. Certio-
rari denied.

No. 88-5224. Harri att  v . Unit ed  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 849 F. 2d 601.

No. 88-5225. Aimone  v . Scully , Superi ntendent , Gree n  
Haven  Correcti onal  Facilit y . C. A. 2d Cir. Certiorari de-
nied. Reported below: 849 F. 2d 87.

No. 88-5226. Howard  v . Johns on , Warden , et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 842 F. 2d 1291.

No. 88-5227. Levis ton  v . Black , Warden . C. A. 8th Cir. 
Certiorari denied. Reported below: 843 F. 2d 302.

No. 88-5229. Brow n  v . Boeing  Co . C. A. 9th Cir. Certio-
rari denied. Reported below: 843 F. 2d 501.

No. 88-5232. Abdul  Matiyn  v . Edwin  Gould  Services  for  
Child ren  et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 847 F. 2d 835.

No. 88-5233. Kramer  v . Butler , Warden . C. A. 5th Cir. 
Certiorari denied. Reported below: 845 F. 2d 1291.

No. 88-5236. Battle  v . O’Keefe  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 842 F. 2d 330.

No. 88-5238. Franco is  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 847 F. 2d 839.

No. 88-5242. Beach  v . Humphreys , Superi ntendent , 
Hocking  Correcti onal  Facilit y , Nels onvi lle , Ohio . C. A. 
6th Cir. Certiorari denied. Reported below: 845 F. 2d 325.

No. 88-5243. Evans  v . Fulco mer , Superi ntende nt , State  
Correct ional  Institutio n  at  Huntingd on , Pennsylvani a . 
C. A. 3d Cir. Certiorari denied.

No. 88-5244. Valenzuela  v . Golds mit h , Warden . C. A. 
9th Cir. Certiorari denied. Reported below: 841 F. 2d 1130.
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No. 88-5245. Smit h  v . Sowder s , Warden . C. A. 6th Cir. 
Certiorari denied. Reported below: 848 F. 2d 735.

No. 88-5248. Powell  v . Fulcomer , Warden . C. A. 3d Cir. 
Certiorari denied.

No. 88-5251. Nichols  v . City  of  Erie  Polic e  Departme nt  
et  al . C. A. 3d Cir. Certiorari denied.

No. 88-5256. Wade  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 841 F. 2d 398.

No. 88-5258. Thomps on  v . Housew right , Direct or , Ar -
kansas  Department  of  Correction . C. A. 8th Cir. Certio-
rari denied. Reported below: 855 F. 2d 856.

No. 88-5259. Maulick  v . Taylo r . Sup. Ct. Va. Certiorari 
denied.

No. 88-5261. Citr o  v. United  State s . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 842 F. 2d 1149.

No. 88-5264. Davis  v . Florida . Dist. Ct. App. Fla., 2d 
Dist. Certiorari denied. Reported below: 526 So. 2d 77.

No. 88-5275. De  Young  v . Campbel l  et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 855 F. 2d 858.

No. 88-5278. Yarbrough  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 852 F. 2d 1522.

No. 88-5280. Szembor ski  v . Firs t  Wiscons in  National  
Bank  of  Milwau kee . Ct. App. Wis. Certiorari denied. Re-
ported below: 143 Wis. 2d 897, 422 N. W. 2d 463.

No. 88-5284. Spinelli  v . Lynaugh , Director , Texas  De -
partm ent  of  Corrections . C. A. 5th Cir. Certiorari denied.

No. 88-5285. Richardson  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 849 F. 2d 439.

No. 88-5288. Alcazar  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 845 F. 2d 329.

No. 88-5296. Gray  v . United  State s . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 855 F. 2d 858.
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No. 88-5302. Lumbar  v . United  States ; and
No. 88-5324. Goods ky  v . United  State s . C. A. 8th Cir. 

Certiorari denied. Reported below: 844 F. 2d 537.

No. 88-5303. Larkins  v . Zimme rman , Attor ney  General  
of  Pennsy lvani a , et  al . C. A. 3d Cir. Certiorari denied.

No. 88-5304. Lun  Woon  Tam  v . Unite d  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 849 F. 2d 1477.

No. 88-5306. Landi  v . Unite d  States . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 838 F. 2d 1203.

No. 88-5309. Pennington  v . Goss elin  et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 848 F. 2d 193.

No. 88-5320. Herr mann  v . Thornburgh , Attor ney  Gen -
eral , et  al . C. A. 3d Cir. Certiorari denied. Reported 
below: 849 F. 2d 101.

No. 88-5321. Gonza les  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 88-5327. Gabriel  v . United  States . Ct. App. D. C. 
Certiorari denied.

No. 88-5337. Blacks ton  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 846 F. 2d 74.

No. 88-5350. Klein  v . Unite d States . C. A. 8th Cir. 
Certiorari denied. Reported below: 850 F. 2d 404.

No. 88-5356. Wall ace  v. United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 853 F. 2d 923.

No. 88-5358. Vence  v . Unit ed  States . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 850 F. 2d 927.

No. 88-5361. Taranti no  v . Unite d  State s . C. A. D. C. 
Cir. Certiorari denied. Reported below: 269 U. S. App. D. C. 
398, 846 F. 2d 1384.

No. 88-5375. Hall  et  al . v . Illinoi s . App. Ct. Ill., 1st 
Dist. Certiorari denied. Reported below: 164 Ill. App. 3d 770, 
518 N. E. 2d 275.
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No. 88-5376. Ellerbe  v . United  State s . Ct. App. D. C. 
Certiorari denied. Reported below: 545 A. 2d 1197.

No. 88-5379. Hefner  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 842 F. 2d 731.

No. 88-5380. Zukowski  v . United  State s . C. A. 7th Cir. 
Certiorari denied. Reported below: 851 F. 2d 174.

No. 88-5398. Gibson  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 848 F. 2d 1240.

No. 87-1646. Sequoia  Books , Inc . v . Illinois . App. Ct. Ill., 
2d Dist. Certiorari denied. Justice  Brennan  and Just ice  
Marsh all  would grant the petition for writ of certiorari and 
reverse the judgments of conviction. Reported below: 160 Ill. 
App. 3d 315, 513 N. E. 2d 468.

No. 87-1660. Illinois  v . Marinez  et  ux . App. Ct. Ill., 3d 
Dist. Motion of respondents for leave to proceed in forma pau-
peris granted. Certiorari denied. Justice  White  would grant 
certiorari. Reported below: 160 Ill. App. 3d 349, 513 N. E. 2d 
607.

No. 87-1869. Arctic  Slope  Region al  Corp . v . Federal  En -
ergy  Regulator y  Commi ssi on  et  al . C. A. D. C. Cir. Mo-
tion of Alaska Federation of Natives for leave to file a brief as 
amicus curiae granted. Certiorari denied. Reported below: 265 
U. S. App. D. C. 390, 832 F. 2d 158.

No. 87-1962. Unter mey er  v . Valhi , Inc ., et  al . C. A. 2d 
Cir. Certiorari denied. Justi ce  White  took no part in the con-
sideration or decision of this petition. Reported below: 841 F. 
2d 25.

No. 87-2082. Mac Arthur  Co . et  al . v . Johns -Manville  
Corp , et  al . C. A. 2d Cir. Certiorari denied. Justice  White  
took no part in the consideration or decision of this petition. Re-
ported below: 837 F. 2d 89.

No. 88-5199. Graves  v . Bid Net , Inc . C. A. 4th Cir. Cer-
tiorari denied. Just ice  White  took no part in the considera-
tion or decision of this petition. Reported below: 836 F. 2d 1342.

No. 87-1968. Bell o  et  al . v . Walker  et  al . C. A. 3d Cir. 
Motion of Pacific Legal Foundation for leave to file a brief as 
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amicus curiae granted. Certiorari denied. Reported below: 840 
F. 2d 1124.

No. 87-1972. Bounds , Commi ss ioner , North  Caroli na  De -
partm ent  of  Corrections , et  al . v . Smith  et  al . C. A. 4th 
Cir. Motion of respondents for leave to proceed in forma paupe-
ris granted. Certiorari denied. Reported below: 841 F. 2d 77.

No. 87-1975. Sequoi a  Books , Inc . v . Illino is . App. Ct. Ill., 
2d Dist. Certiorari denied. Just ice  Brennan  and Justi ce  
Marsh all  would grant the petition for writ of certiorari and 
reverse the judgment of conviction. Reported below: 162 Ill. 
App. 3d 1169, 528 N. E. 2d 1115.

No. 87-1997. Blinde r , Robinson  & Co., Inc ., et  al . v . Se -
curit ies  and  Exchange  Commis sion . C. A. D. C. Cir. Cer-
tiorari denied. Justice  Marsh all  took no part in the considera-
tion or decision of this petition. Reported below: 267 U. S. App. 
D. C. 96, 837 F. 2d 1099.

No. 87-2085. Arkans as  State  Board  of  Educati on  et  al . 
v. Little  Rock  School  Dis trict  et  al . C. A. 8th Cir. Cer-
tiorari denied. Justice  Marshall  took no part in the considera-
tion or decision of this petition. Reported below: 839 F. 2d 1296.

No. 87-2003. Illi nois  v . Hernandez ; and
No. 87-2004. Illinois  v . Cruz . Sup. Ct. Ill. Motions of re-

spondents for leave to proceed in forma pauperis granted. Cer-
tiorari denied. Reported below: No. 87-2003, 121 Ill. 2d 293, 521 
N. E. 2d 25; No. 87-2004, 121 Ill. 2d 321, 521 N. E. 2d 18.

No. 87-2080. Duckwo rth  et  al . v . Mauricio . C. A. 7th 
Cir. Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 840 F. 2d 454.

No. 87-2102. India na  v . Jones . C. A. 7th Cir. Motion of 
respondent for leave to proceed in forma pauperis granted. Cer-
tiorari denied.

No. 88-147. Dugger , Secretary , Florida  Departme nt  of  
Corr ect ion s v . Waterhous e . Sup. Ct. Fla. Motion of re-
spondent for leave to proceed in forma pauperis granted. Cer-
tiorari denied. Reported below: 522 So. 2d 341.
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No. 88-196. Florida  v . Potts . Sup. Ct. Fla. Motion of re-
spondent for leave to proceed in forma pauperis granted. Cer-
tiorari denied. Reported below: 526 So. 2d 63.

No. 88-201. Florida  v . Caso . Sup. Ct. Fla. Motion of re-
spondent for leave to proceed in forma pauperis granted. Cer-
tiorari denied. Reported below: 524 So. 2d 422.

No. 87-2016. Brandt  v . Brandt . Ct. App. Minn. Certio-
rari denied. Justi ce  Blackmun  took no part in the considera-
tion or decision of this petition.

No. 87-2093. India na  Hosp ital  et  al . v . Mill er . C. A. 3d 
Cir. Certiorari denied. Justi ce  Blackmun  took no part in the 
consideration or decision of this petition. Reported below: 843 F. 
2d 139.

No. 87-7238. Martin  v . Shugha rt  et  al . C. A. 4th Cir. 
Certiorari denied. Just ice  Blackm un  took no part in the con-
sideration or decision of this petition. Reported below: 846 F. 
2d 72.

No. 87-2025. Perez  v . Scrip ps -Howard  Broadcas ting  Co . 
et  al . Sup. Ct. Ohio. Certiorari denied. The  Chief  Justice  
took no part in the consideration or decision of this petition. Re-
ported below: 35 Ohio St. 3d 215, 520 N. E. 2d 198.

No. 87-2027. Colorado  v . West ern  Paving  Cons truc tion  
Co. C. A. 10th Cir. Certiorari denied. Justice  Blackmun  
would grant certiorari. Reported below: 841 F. 2d 1025.

No. 87-2083. Mozart  Co . v . Mercedes -Benz  of  North  
America , Inc . C. A. 9th Cir. Certiorari denied. Justi ce  
Whit e  would grant certiorari. Reported below: 833 F. 2d 1342.

No. 87-2094. Taub  v . Kentucky  et  al . C. A. 6th Cir. 
Certiorari denied. Justice  Brennan , Just ice  White , and Jus -
tice  Marshall  would grant certiorari. Reported below: 842 F. 
2d 912.

No. 87-2096. Oahu  Gas  Service , Inc . v . Pacific  Resources , 
Inc ., et  al . C. A. 9th Cir. Certiorari denied. Justice  Bren -
nan  and Justice  White  would grant certiorari. Reported below: 
838 F. 2d 360.

No. 87-2123. Depart ment  of  Agriculture  and  Cons umer  
Servi ces  v . Mid -Florida  Growers , Inc ., et  al . Sup. Ct. Fla. 
Motion of Lykes Bros., Inc., et al. for leave to file a brief as amici 



ORDERS 871

488 U. S. October 3, 1988

curiae granted. Certiorari denied. Reported below: 521 So. 2d 
101.

No. 87-6745. Thomps on  v . Louisi ana . Sup. Ct. La.;
No. 87-6830. Coker  v . Tenness ee . Sup. Ct. Tenn.;
No. 87-6956. Hamilton  v . Alabama . Sup. Ct. Ala.;
No. 87-6962. Cone  v . Tennessee . Ct. Crim. App. Tenn.;
No. 87-6979. Walls  v . Missouri . Sup. Ct. Mo.;
No. 87-6981. Murray  v . Mis so uri . Sup. Ct. Mo.;
No. ¿7-7018. Hardin g  v . Lewis , Direct or , Arizona  De -

partm ent  of  Corrections . C. A. 9th Cir.;
No. 87-7047. Remet a  v . Florida . Sup. Ct. Fla.;
No. 87-7088. Jones  v . Alabama . Sup. Ct. Ala.;
No. 87-7117. Andrew s  v . Texas . Ct. Crim. App. Tex.;
No. 87-7145. Blanken shi p v . Georgi a . Sup. Ct. Ga.;
No. 87-7158. Corre ll  v . Florida . Sup. Ct. Fla.;
No. 87-7190. Battle  v . Missouri . Ct. App. Mo., Eastern 

Dist.;
No. 87-7217. Jackso n  v . Florida . Sup. Ct. Fla.;
No. 87-7235. Whit e  v . Dugger , Secretary , Florida  De -

partm ent  of  Corrections . Sup. Ct. Fla.;
No. 87-7264. Cade  v . Alabama . Sup. Ct. Ala.;
No. 87-7265. Puiatti  v. Flori da . Sup. Ct. Fla.;
No. 87-7335. Waldr op  v . Alabama . Ct. Crim. App. Ala.;
No. 87-7352. Hardwick  v . Florida . Sup. Ct. Fla.;
No. 88-271. Poyner  v. Bair , Warden . Sup. Ct. Va.;
No. 88-272. Poyner  v . Bair , Warden . Sup. Ct. Va.;
No. 88-273. Poyner  v . Bair , Warden . Sup. Ct. Va.;
No. 88-5007. O’Dell  v . Virgin ia . Sup. Ct. Va.;
No. 88-5009. Jones  v . Mis so uri . Sup. Ct. Mo.;
No. 88-5032. Ruiz v. California . Sup. Ct. Cal.;
No. 88-5034. Mincey  v. Georgi a . Sup. Ct. Ga.;
No. 88-5049. Jenkins  v . Ohio . Ct. App. Ohio, Cuyahoga 

County;
No. 88-5052. Thomp kins  v . Illino is . Sup. Ct. Ill.;
No. 88-5066. Buehl  v . Pennsylvani a . Sup. Ct. Pa.;
No. 88-5075. Daughert y  v . Dugger , Secretary , Florid a

Depa rtme nt  of  Correc tions , et  al . C. A. 11th Cir.;
No. 88-5091. Hovey  v . Calif ornia . Sup. Ct. Cal.;
No. 88-5107. Howard  v . Calif ornia . Sup. Ct. Cal.;
No. 88-5112. Kimble  v . Calif ornia . Sup. Ct. Cal.;
No. 88-5114. Mak  v . Washin gton . Sup. Ct. Wash.;
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No. 88-5138. Fleenor  v . India na . Sup. Ct. Ind.;
No. 88-5147. Middleton  v . South  Carolina . Sup. Ct. S. C.; 
No. 88-5178. Step hens  v . Kemp , Warden . C. A. 11th Cir.; 
No. 88-5190. Johnson  v . Oklahoma . Ct. Crim. App. Okla.; 

and
No. 88-5194. Free  v . Illinois . Sup. Ct. Ill. Certiorari de-

nied. Reported below: No. 87-6745, 516 So. 2d 349; No. 87-6830, 
746 S. W. 2d 167; No. 87-6956, 520 So. 2d 167; No. 87-6962, 747 
S. W. 2d 353; No. 87-6979, 744 S. W. 2d 791; No. 87-6981, 744 
S. W. 2d 762; No. 87-7018, 834 F. 2d 853; No. 87-7047, 522 So. 
2d 825; No. 87-7088, 520 So. 2d 553; No. 87-7117, 744 S. W. 2d 
40; No. 87-7145, 258 Ga. 43, 365 S. E. 2d 265; No. 87-7158, 523 
So. 2d 562; No. 87-7190, 745 S. W. 2d 730; No. 87-7217, 522 So. 
2d 802; No. 87-7235, 523 So. 2d 140; No. 87-7264, 521 So. 2d 
85; No. 87-7265, 521 So. 2d 1106; No. 87-7335, 523 So. 2d 475; 
No. 87-7352, 521 So. 2d 1071; No. 88-5007, 234 Va. 672, 364 S. E. 
2d 491; No. 88-5009, 749 S. W. 2d 356; No. 88-5032, 44 Cal. 3d 
589, 749 P. 2d 854; No. 88-5049, 42 Ohio App. 3d 97, 536 N. E. 2d 
667; No. 88-5052, 121 Ill. 2d 401, 521 N. E. 2d 38; No. 88-5066, 
510 Pa. 363, 508 A. 2d 1167; No. 88-5075, 839 F. 2d 1426; No. 88- 
5091, 44 Cal. 3d 543, 749 P. 2d 776; No. 88-5107, 44 Cal. 3d 375, 
749 P. 2d 279; No. 88-5112, 44 Cal. 3d 480, 749 P. 2d 803; No. 88- 
5138, 514 N. E. 2d 80; No. 88-5147, 295 S. C. 318, 368 S. E. 2d 
457; No. 88-5178, 846 F. 2d 642; No. 88-5194, 122 Ill. 2d 367, 522 
N. E. 2d 1184.

Justice  Brennan  and Justice  Marsh all , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg n . Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant certiorari and vacate the death 
sentences in these cases.

No. 87-6983. Munoz  v . California . Ct. App. Cal., 6th 
App. Dist. Certiorari denied. Justice  Brennan  would grant 
certiorari.

No. 87-6984. Sharp  v . Texas . Ct. Crim. App. Tex. Certio-
rari denied. Reported below: 707 S. W. 2d 611.

Just ice  Brennan , dissenting.
Adhering to my view that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth
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and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227 (1976), I would grant certiorari and vacate the death sentence 
in this case.

Just ice  Marshall , dissenting.
Adhering to my view that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
231-241 (1976) (Marsh all , J., dissenting), I would grant the peti-
tion for writ of certiorari.

Even if I did not hold this view, I would grant the petition to 
resolve the question whether the Eighth and Fourteenth Amend-
ments preclude the introduction of evidence of unadjudicated crim-
inal conduct at the sentencing phase of a capital case. As I re-
cently argued in Williams v. Lynaugh, 484 U. S. 935 (1987), and 
Devier v. Kemp, 484 U. S. 948 (1987), the admission of such evi-
dence cannot be reconciled with the heightened need for reliability 
in capital cases.

Petitioner Michael Eugene Sharp was convicted of murder and 
sentenced to death. At the penalty phase, the State, over de-
fense counsel’s objections, introduced the testimony of Detective 
Jerry Smith. Smith testified that petitioner, while in custody, 
had told him where to find the body of Blanca Arreola, a miss-
ing Texas woman. Smith stated that he did not know the cause 
of Arreola’s death. He testified that petitioner had not been in-
dicted for her death and that he did not expect that he would be. 
The prosecutor’s closing statement repeatedly referred to Ar-
reola’s murder as evidence of petitioner’s future dangerousness. 
I am troubled that once again a jury faced unproved but highly 
prejudicial allegations of criminal conduct in a capital sentencing 
proceeding. I would grant certiorari.

No. 87-6987. Lipham  v . Georgi a . Sup. Ct. Ga. Certiorari 
denied. Reported below: 257 Ga. 808, 364 S. E. 2d 840.

Justice  Marshall , with whom Just ice  Brennan  joins, 
dissenting.

Adhering to my view that the death penalty is in all circum-
stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
231 (1976) (Marsh all , J., dissenting), I would grant the petition 
for writ of certiorari and vacate the death sentence in this case. 
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But even if I did not hold this view, I would still grant the peti-
tion and vacate the death sentence. Imposing the death penalty 
on petitioner is squarely inconsistent with this Court’s decision 
in Caldwell v. Mississippi, 472 U. S. 320 (1985), where we held 
constitutionally unacceptable precisely the sorts of jury arguments 
employed by the Georgia prosecutor here.

Petitioner was convicted of murder, rape, armed robbery, and 
burglary, and was sentenced to death for the murder. In his open-
ing statement at the sentencing phase, the prosecutor told the jury 
it had reached the phase of the proceedings where “ ‘you make the 
decision as to the punishment.’” Pet. for Cert. 5. But then he 
continued:

“‘But how did we get to right here? You got here because 
the district attorney, that’s me, as the agent of the State[,] 
made the decision to seek the death penalty in this case. Not 
any of you all but by law the only person who can do that. 
So you didn’t bring us here. No one else did. That was my 
decision and that’s why you can choose not to impose the 
death penalty if you want to, for any reason or no reason 
whatsoever. But that decision seeking the death penalty was 
already made. So don’t feel like it is yours and have it weigh 
too heavily on you because that was my decision.’” Id., at 
5-6 (emphasis added).

In his closing remarks, the prosecutor again informed the jury 
that “‘[y]ou are simply one more step in the procedure.’” He 
concluded by asserting that by comparison with the victim’s suf-
fering, the jury’s decision was easy: “ ‘To infer or to interfere with 
justice by saying that your verdict of a proper punishment for Wil-
liam Anthony Lipham is only a life sentence is a joke. A very sad 
joke.’” Id., at 8.

Allowing petitioner’s death sentence to stand cannot possibly be 
squared with Caldwell. In that case, we overturned the death 
sentence in a case in which the prosecutor had noted to the jury 
that “‘the decision you render is automatically reviewable by the 
Supreme Court.’” We stated there that “it is constitutionally im-
permissible to rest a death sentence on a determination made by 
a sentencer who has been led to believe that the responsibility 
for determining the appropriateness of the defendant’s death rests 
elsewhere.” 472 U. S., at 328-329. The rationale for that hold-
ing was that jurors charged with deciding whether capital punish-
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ment should be imposed should recognize that theirs is a ‘“truly 
awesome responsibility’ ” and “ ‘act with due regard for the conse-
quences of their decision ....’” Id., at 329-330 (quoting Mc- 
Gautha v. California, 402 U. S. 183, 208 (1971)). Dissipating this 
all-important sense of responsibility, we wrote, could easily result 
in the jury’s deciding to “ ‘send a message’ of extreme disapproval 
for the defendant’s acts” without ever having determined that a 
death sentence was in order. 472 U. S., at 331-332.

The prosecutor’s statement here—admonishing the jurors not to 
“‘feel like it is you[r] [decision]’” and urging them not to “‘have 
it weigh too heavily on you because that was my decision’”—is de-
signed for only one reason: to dissipate the jury’s sense of personal 
responsibility for this most awesome of decisions. See, e. g., 
Tucker v. Kemp, 802 F. 2d 1293 (CA11 1986) (en banc) (conclud-
ing that a “prosecutorial expertise” argument was impermissible 
under Caldwell where the prosecutor suggested that others, in-
cluding the prosecutor and the police, bore partial responsibility 
for imposition of the death penalty), cert, denied, 480 U. S. 911 
(1987).

Nor am I persuaded by the State’s argument that petitioner is 
barred on direct appeal from raising his Caldwell claim either 
because of his failure to object at trial or because of his failure 
to object with more specificity on appeal below. In sanctioning 
the prosecutor’s statement that deciding whether to execute peti-
tioner should not “‘weigh too heavily on you,’” the judge com-
mitted what can only be deemed a plain error. And in his brief to 
the Georgia Supreme Court, petitioner—though not complaining 
specifically that Caldwell had been violated—sought reversal gen-
erally because of the “inflammatory and prejudicial” argumenta-
tion of the prosecutor, a description which richly applies to the 
remarks quoted above.

I therefore dissent.

No. 87-7054. Chou  v . Univers ity  of  California . C. A. 
9th Cir. Certiorari denied. Justice  Kennedy  took no part in 
the consideration or decision of this petition.

No. 87-7076. Juras  v . Aman  Collection  Service , Inc ., 
et  al . C. A. 9th Cir. Certiorari denied. Justi ce  Kenned y  
took no part in the consideration or decision of this petition. Re-
ported below: 829 F. 2d 739.
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No. 88-321. Daniels  et  ux . v . Commi ssi oner  of  Internal  
Revenue . C. A. 9th Cir. Certiorari denied. Justice  Ken -
nedy  took no part in the consideration or decision of this petition.

No. 87-7094. Brown  v . Covington  & Burling  et  al . 
C. A. D. C. Cir. Certiorari before judgment denied.

No. 87-7208. Brown  v . Lurye  et  al . C. A. D. C. Cir. 
Certiorari before judgment denied.

No. 87-7098. Johnso n  v . Alabama . Sup. Ct. Ala. Certio-
rari denied. Reported below: 521 So. 2d 1018.

Just ice  Brennan , dissenting.
Adhering to my view that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227 (1976), I would grant certiorari and vacate the death sentence 
in this case.

Justice  Marsh all , dissenting.
I continue to adhere to my view that the death penalty is in 

all circumstances cruel and unusual punishment forbidden by the 
Eighth and Fourteenth Amendments. Gregg v. Georgia, 428 U. S. 
153, 231 (1976) (Marsh all , J., dissenting). I also continue to be-
lieve that the death penalty’s cruel and unusual nature is made all 
the more arbitrary and freakish when it is imposed by a judge in 
the face of a jury determination that the appropriate penalty is 
life imprisonment. See Spaziano v. Florida, 468 U. S. 447, 467 
(1984) (Stevens , J., concurring in part and dissenting in part). 
Therefore, I would grant the petition for writ of certiorari and 
vacate petitioner’s death sentence for the reasons I expressed in 
Jones v. Alabama, 470 U. S. 1062, 1063 (1985) (Marshall , J., 
dissenting).

In this case, after a full hearing, the jury determined that life 
imprisonment, not death, was the punishment which petitioner de-
served. Nevertheless, following Alabama law which allows him 
wide discretion in death sentences, the trial judge overrode the 
jury’s determination and sentenced petitioner to death. I con-
tinue to believe that “[i]t approaches the most literal sense of 
the word ‘arbitrary’ to put one to death in the face of a contrary 
jury determination where it is accepted that the jury had indeed 
responsibly carried out its task.” Jones v. Alabama, supra, at 
1065.



ORDERS 877

488 U. S. . October 3, 1988

No. 87-7101. Mann  v . Oklahom a . Ct. Crim. App. Okla. 
Certiorari denied. Reported below: 749 P. 2d 1151.

Justice  Marshall , with whom Justi ce  Brennan  joins, 
dissenting.

Adhering to my view that the death penalty is in all circum-
stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg n . Georgia, 428 U. S. 153, 
231 (1976) (Marshall , J., dissenting), I would grant the petition 
for certiorari and vacate the death sentence in this case. Even if 
I did not take this view, I would grant the petition in order to 
resolve the question whether inflammatory and prejudicial photo-
graphs of the victim’s body introduced during the guilt phase of 
a capital trial, and subsequently reincorporated during the sen-
tencing phase, violate the accused’s constitutional right to a reli-
able sentencing determination. The Court granted certiorari on a 
very similar question last Term in Thompson v. Oklahoma, 487 
U. S. 815 (1988), but did not decide it because the Court found 
that the petitioner in that case, who was 15 years old at the time 
of the offense, could not be subjected to the death penalty under 
the Eighth and Fourteenth Amendments. See id., at 838, n. 48 
(plurality opinion).

The petitioner here, an adult, was convicted of first-degree mur-
der and sentenced to death for his role in the same murder which 
gave rise to Thompson, supra. During the guilt phase of the pe-
titioner’s trial, the prosecution introduced two color photographs 
of the victim’s body that were taken after the body had been re • 
trieved from a river one month after the murder. These photo-
graphs were reincorporated by the prosecution during the sen-
tencing phase of the trial. On direct appeal, the Oklahoma Court 
of Criminal Appeals found that the trial court erred in admitting 
the photographs due to their “gruesome” and “inordinately grisley 
[sic]” nature. 749 P. 2d 1151, 1156 (1988). The court concluded, 
however, that the error was harmless because “the case against ap-
pellant was sufficient” without the photographs and thus the court 
could “not find this evidence affected the jury’s verdict.” Ibid.

Significantly, the court never considered whether the introduc-
tion of the photographic evidence violated the petitioner’s “con-
stitutional rights by virtue of its being considered at the penalty 
phase” of his trial. Thompson, supra, at 838, n. 48. The state 
court’s analysis is therefore fatally flawed in that it did not accord 
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any weight whatsoever to “the qualitative difference of death from 
all other punishments.” California v. Ramos, 463 U. S. 992, 998 
(1983). As to the specific claim, moreover, the petitioner argues 
convincingly that the photographic evidence created an impermis-
sible risk that his death sentence was based on considerations that 
are “totally irrelevant to the sentencing process,” Zant v. Ste-
phens, 462 U. S. 862, 885 (1983), because it focused the jury’s 
attention on the postmortem decomposition of the victim’s body 
rather than on “the character of the [defendant] and the cir-
cumstances of the crime.” Id., at 879. Indeed, photographic 
evidence of this sort seems no less inflammatory or prejudicial 
than the victim impact statements deemed inadmissible in Booth 
v. Maryland, 482 U. S. 496 (1987).

The introduction in capital trials of ghastly photographs of 
the victim presents substantial and recurring issues of constitu-
tional dimension, see, e. g., Tucker v. Kemp, 480 U. S. 911 (1987) 
(Brennan , J., dissenting from denial of certiorari), that warrant 
plenary review by the Court. I dissent.

No. 87-^116. Hale  v . Oklahom a . Ct. Crim. App. Okla. 
Certiorari denied. Reported below: 750 P. 2d 130.

Justice  Brennan , dissenting.
Adhering to my view that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227 (1976), I would grant certiorari and vacate the death sentence 
in this case.

Just ice  Marshall , dissenting.
Adhering to my view that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
231 (1976) (Marshall , J., dissenting), I would grant the petition 
for writ of certiorari and vacate the death sentence in this case. 
But even if I believed that the death penalty could be constitution-
ally imposed under certain circumstances, I would grant the peti-
tion and vacate petitioner’s death sentence for the same reasons 
that I expressed in Brecheen v. Oklahoma, 485 U. S. 909 (1988) 
(Marshal l , J., dissenting from denial of certiorari).

Petitioner was convicted for the murder-kidnaping of the son of 
a prominent local banking family. Pretrial publicity was exten-
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sive. All members of the jury had read or heard of the murder-
kidnaping. Some jurors knew petitioner’s family and some were 
acquainted with the victim’s family. Six members admitted that 
they had formed opinions concerning the case. I do not doubt 
that their representations that they could set aside their opinions 
and listen to the evidence were sincere. But under the totality of 
the circumstances, I can only conclude that petitioner Hale, like 
the petitioner in Brecheen, was denied his constitutional right to a 
fair trial and to impartial sentencing because of Oklahoma’s strong 
presumption against venue changes.

No. 87-7199. Lee  v . Georgi a . Sup. Ct. Ga. Certiorari de-
nied. Reported below: 258 Ga. 82, 365 S. E. 2d 99.

Justice  Marsh all , with whom Justice  Brennan  joins, 
dissenting.

Adhering to my view that the death penalty is in all circum-
stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
231-241 (1976) (Marshal l , J., dissenting), I would grant the peti-
tion for writ of certiorari.

Even if I did not hold this view, I would grant the petition to 
establish clearly the minimal due process requirements for state 
change of venue standards. As I recently argued in Brecheen v. 
Oklahoma, 485 U. S. 909 (1988) (Marshall , J., dissenting from 
denial of certiorari), and Hale v. Oklahoma, ante, p. 878 (Mar -
shall , J., dissenting from denial of certiorari), a defendant’s in-
terest in a fundamentally fair trial outweighs the State’s interest 
in holding that trial in a particular district. It is time that this 
Court consider the constitutional limits on change of venue stand-
ards and assist state efforts to ensure jury impartiality. I would 
grant certiorari.

No. 87-7303. Doe  v . Coughl in , Commi ss ioner , New  York  
State  Depart ment  of  Correctional  Servic es , et  al . Ct. 
App. N. Y. Motion of petitioner to seal portions of the peti-
tion for writ of certiorari granted. Certiorari denied. Reported 
below: 71 N. Y. 2d 48, 518 N. E. 2d 536.

No. 88-5. Mc Call  v . Chesape ake  & Ohio  Railw ay  Co . 
C. A. 6th Cir. Motion of American Diabetes Association et al. for 
leave to file a brief as amici curiae granted. Certiorari denied. 
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Just ice  Blackmun  would grant certiorari. Reported below: 844 
F. 2d 294.

No. 88-22. Valuer  et  al . v . United  State s Distri ct  
Court  for  the  Central  Dis trict  of  Calif ornia  (Southern  
Pacif ic  Transp ortation  Co ., Real  Party  in  Interes t ). 
C. A. 9th Cir. Petition for writ of certiorari and/or mandamus 
denied.

No. 88-72. Pinney  Dock  & Trans por t  Co . v . Norfo lk  & 
West ern  Railway  Co . et  al . C. A. 6th Cir. Motion of C. D. 
Ambrosia Trucking Co. et al. for leave to file a brief as amici 
curiae granted. Certiorari denied. Reported below: 838 F. 2d 
1445.

No. 88-137 (A-95). Gracey  v . Day  et  al . C. A. 3d Cir. 
Application for stay, addressed to Justice  Steve ns  and referred 
to the Court, denied. Certiorari denied. Reported below: 849 
F. 2d 601.
Rehearing Denied

No. 86-1944. Kwoun  et  al . v . Southeast  Miss ouri  Pro -
fes sional  Standa rds  Review  Organ izat ion  et  al ., 486 U. S. 
1022;

No. 87-6801. Dawns  v . Canon  U. S. A., Inc ., 486 U. S. 1045;
No. 87-6933. Will iams  v . Planned  Parenthood  Ass ocia -

tion  of  the  Atlanta  Area , Inc ., et  al ., 487 U. S. 1221; and
No. 87-7038. Kins ey  v . United  States , 487 U. S. 1223. 

Petitions for rehearing denied.
No. 87-6759. Graves  v . Brown , 486 U. S. 1045. Motion for 

leave to file petition for rehearing denied.

Octob er  5, 1988
Dismissals Under Rule 53

No. 88-354. United  States  Departme nt  of  the  Air  Force , 
Scott  Air  Force  Base , Illi nois  v . Federal  Labor  Relati ons  
Authority . C. A. 7th Cir. Certiorari dismissed under this 
Court’s Rule 53. Reported below: 838 F. 2d 229.

No. 88-355. United  States  Departme nt  of  Health  and  
Human  Servi ces , Social  Security  Admini stration  v . Fed -
eral  Labor  Relat ions  Authority  et  al . C. A. 4th Cir. 
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Certiorari dismissed under this Court’s Rule 53. Reported below: 
833 F. 2d 1129.

No. 88-356. United  State s Departme nt  of  the  Navy , 
Philadelp hia  Naval  Ship yard  v . Federal  Labor  Relat ions  
Authority . C. A. 3d Cir. Certiorari dismissed under this 
Court’s Rule 53. Reported below: 840 F. 2d 1131.

October  6, 1988
Dismissals Under Rule 53

No. 88-283. Paradyn e  Corp . v . M/A-Com , Inc ., et  al . C. A. 
4th Cir. Certiorari dismissed under this Court’s Rule 53. Re-
ported below: 849 F. 2d 606.

No. 88-243. Sheftelman  et  al . v . Standard  Metals  Corp , 
et  al . C. A. 10th Cir. Certiorari dismissed under this Court’s 
Rule 53. Reported below: 817 F. 2d 625 and 839 F. 2d 1383.

Octob er  11, 1988
Affirmed oh Appeal

No. 88-295. Local  Union  598, Plumbe rs  & Pipe fit ters  In -
dustry  Journeymen  & Appre ntice s  Train ing  Fund  v . J. A. 
Jones  Construction  Co . et  al . Appeal from C. A. 9th Cir. 
Motion of Foundation for Fair Contracting for leave to file a brief 
as amicus curiae granted. Judgment affirmed. Reported below: 
846 F. 2d 1213.
Appeals Dismissed

No. 88-76. Crocker  National  Bank  et  al . v . City  and  
County  of  San  Franc isc o . Appeal from Sup. Ct. Cal. dis-
missed for want of substantial federal question. The  Chief  Jus -
tice  would note probable jurisdiction and set case for oral argu-
ment. Reported below: 44 Cal. 3d 839, 750 P. 2d 324.

No. 88-179. Jonathan  Club  v . Califor nia  Coastal  Com -
miss ion . Appeal from Ct. App. Cal., 2d App. Dist., dismissed 
for want of substantial federal question.

No. 88-253. Pritc hard  et  ux . v . Board  of  Commi ssi oners  
of  Calvert  County , Maryland , et  al . Appeal from Ct. App. 
Md. dismissed for want of substantial federal question. Reported 
below: 312 Md. 522, 540 A. 2d 1139.
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No. 88-298. Market  Street  Miss ion  v . Bureau  of  Room -
ing  and  Boardin g  House  Standard s , New  Jers ey  Depa rt -
ment  of  Communit y  Aff airs . Appeal from Sup. Ct. N. J. dis-
missed for want of substantial federal question. Reported below: 
110 N. J. 335, 541 A. 2d 668.

No. 88-219. Mannheim  Books , Inc . v . County  of  Cook , Il -
linoi s . Appeal from Sup. Ct. Ill. dismissed for want of sub-
stantial federal question. Justice  Brennan  and Justice  Mar -
shall  would note probable jurisdiction and set case for oral 
argument. Reported below: 122 Ill. 2d 123, 522 N. E. 2d 73.

No. 88-258. Rampp  et  al . v . Gleco  et  al . Appeal from 
C. A. 3d Cir. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 845 F. 2d 1014.

No. 88-377. Frayc hine aud  v . City  of  New  Orlea ns . Ap-
peal from Ct. App. La., 4th Cir., dismissed for want of juris-
diction. Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Reported below: 
519 So. 2d 412.

No. 88-405. Ditma r  v . Needham  Harper  Worldwi de , Inc ., 
et  AL. Appeal from C. A. 6th Cir. dismissed for want of jurisdic-
tion. Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported below: 848 
F. 2d 189.
Certiorari Granted—Vacated and Remanded

No. 87-1929. Fortn ey  et  al . v . Unite d  State s . C. A. 4th 
Cir. Certiorari granted, judgment vacated, and case remanded 
for further consideration in light of Berkovitz v. United States, 486 
U. S. 531 (1988). Reported below: 841 F. 2d 1122.

Justice  Scalia , with whom The  Chief  Justic e , Justice  
O’Connor , and Justice  Kenned y  join, dissenting.

Petitioners in this case were injured by an explosion at an Army 
munitions plant. They sued the United States under the Federal 
Tort Claims Act, 28 U. S. C. §2671 et seq., alleging, inter alia, 
that the explosion was caused by the Army’s failure to observe 
a provision in its safety manual, AMCR 385-100 §20.4 (1970) 
(§20.4), Pet. for Cert. 4, proscribing the use of certain types 
of containers for storage of hazardous materials. After a bench
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trial, the District Court entered judgment for the Government, 
659 F. Supp. 127 (WD Va. 1987); the Court of Appeals affirmed 
in a brief per curiam opinion. 841 F. 2d 1122 (CA4 1988). The 
Court grants the petition for certiorari, vacates the judgment, and 
remands the case for further consideration in light of our decision 
last Term in Berkovitz v. United States, 486 U. S. 531 (1988).

In Berkovitz, we held that an agency’s violation of “a specific 
mandatory directive”—as opposed to the permissible exercise of 
policy discretion—is not sheltered within the discretionary func-
tion exception to the Federal Tort Claims Act waiver of sovereign 
immunity, 28 U. S. C. § 2680(a). Berkovitz, supra, at 544. The 
apparent purpose of today’s remand is to allow the Fourth Circuit 
to determine whether §20.4 is indeed a “specific mandatory di-
rective.” In the circumstances of this case, however, that deter-
mination cannot make any difference. To be sure, both the Dis-
trict Court and the Fourth Circuit held—erroneously, as Berkovitz 
later established—that the discretionary function exception en-
compassed violations of mandatory Government regulations. See 
App. to Pet. for Cert. 18A-19A (District Court); id., at 4A, n. 1 
(Court of Appeals). But the District Court also found as an alter-
native ground, after hearing the testimony of three expert wit-
nesses, that the Army’s use of “nonconductive” containers at the 
plant did not violate §20.4 at all. Id., at 19A. The Fourth Cir-
cuit explicitly affirmed this finding after petitioners requested a 
clarification of the District Court’s decision on the issue. Id., at 
4A, n. 1. Quite obviously, a Berkovitz inquiry into the manda-
tory or discretionary nature of a provision that has in any event 
not been violated is fruitless.

Petitioners argue in their reply that a different provision of the 
safety manual, AMCR 385-100 § 12.33(g) (1970) (§ 12.33), which 
requires use of a sprinkler system with particular characteris-
tics, was also violated. It is not clear from the papers before us 
that this contention, which was addressed in neither the District 
Court’s opinion nor the Fourth Circuit’s opinion, and which is not 
reflected by any mention of § 12.33 in petitioners’ Memorandum 
of Clarification Concerning Waivers of Army Safety Regulations 
filed with the Fourth Circuit, see App. to Pet. for Cert. 24A-26A, 
was even preserved on appeal. Assuming, however, that it was 
preserved, it was not properly presented in the petition for certio-
rari. The petition states that violation of § 12.33 was part of peti-
tioners’ “theory below,” Pet. for Cert. 12, and reproduces the text 
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of § 12.33 in the preliminary section entitled “Statutes and Regula-
tions Involved,” id., at 5. In the body of the petition, however, 
addressed to the “Reasons for Granting the Writ,” not a single 
mention of § 12.33 is to be found, and a section entitled “The Man-
datory Regulation At Issue Herein” discusses only §20.4. See 
id., at 23-24. If this was not an explicit acknowledgment that the 
§ 12.33 claim had subsequently been abandoned, it was at least a 
plain failure to present that claim to this Court. If the Court’s 
remand rests upon § 12.33 rather than § 20.4, I think it a mischie-
vous departure from this Court’s Rule that only issues presented 
in the petition will be considered, Rule 21.1(a), and our require-
ment that the issues be presented clearly, Berkemer v. McCarty, 
468 U. S. 420, 443, n. 38 (1984).

I would deny the petition for certiorari.
No. 88-5215. Foste r  v . Oklaho ma . Ct. Crim. App. Okla. 

Motion of petitioner for leave to proceed in forma pauperis 
granted. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of Maynard n . Cart-
wright, 486 U. S. 356 (1988).
Miscellaneous Orders

No. A-170 (88-155). Texas  v . Johns on . Ct. Crim. App. Tex. 
Application for stay, addressed to The  Chief  Just ice  and re-
ferred to the Court, granted, and it is ordered that the mandate 
of the Court of Criminal Appeals of Texas, case No. 372-86, is re-
called and stayed pending this Court’s action on the petition for 
writ of certiorari. In the event the petition for writ of certiorari 
is denied, this order terminates automatically. Should the peti-
tion for writ of certiorari be granted, this order is to remain in 
effect pending the issuance of the mandate of this Court.

No. A-176. Fort  v . National  American  Insurance  Co . 
et  al . Super. Ct. Cal., County of Los Angeles. Application for 
stay and other relief, addressed to Justice  Marsh all  and re-
ferred to the Court, denied.

No. A-242. Metromedia , Inc ., et  al . v . Apri l  Enter -
pr is es , Inc . Application for stay, presented to Justice  O’Con -
nor , and by her referred to the Court, granted, and it is ordered 
that the judgment of the Court of Appeal of California, Second 
Appellate District, case No. B022890, entered June 9, 1988, is 
stayed pending the timely filing and disposition of a petition for 
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writ of certiorari. In the event the petition for writ of certiorari 
is denied, this order terminates automatically. Should the peti-
tion for writ of certiorari be granted, this order is to remain in 
effect pending the issuance of the mandate of this Court. This 
order is further conditioned upon the bond presently in force re-
maining in effect. Just ice  Stevens  took no part in the consid-
eration or decision of this order.

No. D-686. In  re  Dis barment  of  Warren . Disbarment 
entered. [For earlier order herein, see 485 U. S. 973.]

No. D-691. In  re  Dis barment  of  Newhouse . Disbarment 
entered. [For earlier order herein, see 485 U. S. 984.]

No. D-712. In  re  Dis barment  of  Brill . Disbarment en-
tered. [For earlier order herein, see 486 U. S. 1030.]

No. D-714. In  re  Dis barment  of  Watkins . Disbarment 
entered. [For earlier order herein, see 486 U. S. 1052.]

No. D-718. In  re  Dis barment  of  Morales . Disbarment 
entered. [For earlier order herein, see 487 U. S. 1202.]

No. D-733. In  re  Dis barment  of  Buss ey . It is ordered 
that Robert N. Bussey, of St. Petersburg, Fla., be suspended 
from the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he should 
not be disbarred from the practice of law in this Court.

No. D-734. In  re  Dis barment  of  New man . It is ordered 
that Marvin A. Newman, of Monticello, N. Y., be suspended from 
the practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. D-735. In  re  Dis barment  of  Stoll . It is ordered that 
Peter Richard Stoll, of Los Angeles, Cal., be suspended from the 
practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. D-736. In  re  Dis barment  of  Ches so n . It is ordered 
that Calvin W. Chesson, of Charlotte, N. C., be suspended from 
the practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.
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No. 86-492. Boyle , Pers onal  Repr ese ntative  of  the  
Heirs  and  Esta te  of  Boyle  v . Unit ed  Techn olog ies  Corp ., 
487 U. S. 500. Motion of respondent to retax costs granted.

No. 86-1856. Northw est  Central  Pipel ine  Corp . v . State  
Corpo rati on  Commi ssi on  of  Kansas  et  al . Sup. Ct. Kan. 
[Probable jurisdiction noted, 486 U. S. 1021.] Motion of the So-
licitor General for leave to participate in oral argument as amicus 
curiae and for divided argument granted.

No. 86-1879. National  Treas ury  Empl oyees  Union  et  al . 
v. Von  Raab , Commis si oner , United  States  Cust oms  Serv -
ice . C. A. 5th Cir. [Certiorari granted, 485 U. S. 903.] Motion 
of petitioners for leave to file a reply brief out of time denied.

No. 87-56. Owens  et  al . v . Okure . C. A. 2d Cir. [Certio-
rari granted, 485 U. S. 958.] Motion of petitioners for leave to 
file a reply brief out of time denied.

No. 87-470. Fort  Wayne  Books , Inc . v . India na  et  al . 
Sup. Ct. Ind. [Certiorari granted, 485 U. S. 933.] Motion of 
Burke H. Mendenhall for leave to intervene denied.

No. 87-1622. Brendale  v . Confederate d Tribes  and  
Bands  of  the  Yakima  Indian  Nation  et  al .;

No. 87-1697. Wilkinson  v . Confederate d Tribes  and  
Bands  of  the  Yakima  Indian  Nation  et  al .; and

No. 87-1711. County  of  Yakima  et  al . v . Confed erated  
Tribes  and  Bands  of  the  Yakima  Indian  Nation  et  al . 
C. A. 9th Cir. [Certiorari granted, 487 U. S. 1204.] Motion 
of petitioner Brendale for divided argument and for additional 
time for oral argument denied.

No. 87-1703. Robertson , Chief  of  the  Fores t  Service , 
et  al . v. Methow  Valley  Citizens  Council  et  al .; and

No. 87-1704. Marsh , Secret ary  of  the  Army , et  al . v . 
Oregon  Natur al  Resource s  Council  et  al . C. A. 9th Cir. 
[Certiorari granted, 487 U. S. 1217.] Motion of respondents Ore-
gon Natural Resources Council et al. for divided argument denied.

No. 87-5666. High  v . Zant , Warden . C. A. 11th Cir. [Cer-
tiorari granted, 487 U. S. 1233.] Motion of West Virginia Council 
of Churches for leave to file a brief as amicus curiae granted.
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No. 87-6026. Wilki ns  v . Missouri . Sup. Ct. Mo. [Certio-
rari granted, 487 U. S. 1233.] Motion of West Virginia Council of 
Churches for leave to file a brief as amicus curiae granted.

No. 88-148. Souther n  Natural  Gas  Co . v . Fritz  et  al . 
Sup. Ct. Miss. The Solicitor General is invited to file a brief in 
this case expressing the views of the United States.

No. 88-5088. In  re  Hurt . C. A. 4th Cir. Petition for writ 
of common-law certiorari and/or mandamus denied.

No. 88-5197. In  re  Aaron , aka  Kuran . Petition for writ of 
mandamus denied.
Probable Jurisdiction Noted

No. 87-329. The  Florida  Star  v . B. J. F. Appeal from 
Dist. Ct. App. Fla., 1st Dist. Probable jurisdiction noted. Re-
ported below: 499 So. 2d 883.
Certiorari Granted

No. 87-1428. Lorance  et  al . v . AT&T Technologies , Inc ., 
et  AL. C. A. 7th Cir. Certiorari granted. Reported below: 
827 F. 2d 163.

No. 88-23. Lauro  Lines  s . r . l . v . Chass er  et  al . C. A. 
2d Cir. Certiorari granted. Reported below: 844 F. 2d 50.

No. 87-1661. ASARCO Inc . et  al . v . Kadish  et  al . Sup. 
Ct. Ariz. Motions of Alaska Miners Association et al. and Clinton 
Campbell Contractor, Inc., for leave to file briefs as amici curiae 
granted. Certiorari granted. Justice  O’Connor  took no part 
in the consideration or decision of these motions and this petition. 
Reported below: 155 Ariz. 484, 747 P. 2d 1183.

No. 87-5765. Stan for d  v. Kentucky . Sup. Ct. Ky. Mo-
tion of petitioner for leave to proceed in forma pauperis granted. 
Certiorari granted.*  Reported below: 734 S. W. 2d 781.

No. 87-7023. Hardin  v . Straub . C. A. 6th Cir. Motion of 
petitioner for leave to proceed in forma pauperis granted. Cer-
tiorari granted limited to Question 1 presented by the petition. 
Reported below: 836 F. 2d 549.

*[Report er ’s Note : For amendment of this order, see post, p. 906.]
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No. 88-64. Miss ouri  et  al . v . Jenkins , by  her  Friend , 
Agyei , et  al . C. A. 8th Cir. Certiorari granted limited to 
Questions 1 and 4 presented by the petition. Reported below: 
838 F. 2d 260.

No. 88-305. South  Carolina  v . Gathers . Sup. Ct. S. C. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari granted. Reported below: 295 S. C. 476, 
369 S. E. 2d 140.

No. 88-317. Duckwo rth  v . Eagan . C. A. 7th Cir. Motion 
of respondent for leave to proceed in forma pauperis granted. 
Certiorari granted. Reported below: 843 F. 2d 1554.
Certiorari Denied. (See also Nos. 88-258, 88-377, 88-405, and 

88-5088, supra.)
No. 87-2039. Fahmy  v . United  State s . C. A. 2d Cir. 

Certiorari denied. Reported below: 847 F. 2d 836.
No. 87-2057. Smith  v . Unite d  State s . C. A. 10th Cir. 

Certiorari denied. Reported below: 810 F. 2d 996.
No. 87-2067. Bankston  et  al . v . American  Tele phon e  & 

Telegraph  Co . et  al .; and
No. 88-246. Bache  et  al . v . American  Telep hone  & Tele -

graph  Co. et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 840 F. 2d 283.

No. 87-2068. Alabam a  Power  Co . et  al . v . Thomas , Admin -
ist rator , Environ mental  Protection  Agency , et  al .; and

No. 88-61. Nation al  Coal  Ass n , et  al . v . Natural  Re -
so urc es  Defe nse  Council  et  al . C. A. D. C. Cir. Certio-
rari denied. Reported below: 267 U. S. App. D. C. 274, 838 
F. 2d 1224.

No. 87-2114. Rodrí guez  et  al . v . United  State s . C. A. 
9th Cir. Certiorari denied. Reported below: 840 F. 2d 22.

No. 87-7082. Procter  v . Butle r , Warden . C. A. 5th Cir. 
Certiorari denied. Reported below: 831 F. 2d 1251.

No. 87-7125. Steele  v . Felix  Chevrole t  et  al . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

No. 87-7144. Carter  v . Turner , Warden , et  al . C. A. 
8th Cir. Certiorari denied. Reported below: 845 F. 2d 1026.
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No. 87-7165. Bastidas  v . Henderson , Superi ntendent , 
Auburn  Correct ional  Facilit y , et  al . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 842 F. 2d 1287.

No. 87-7270. Vaughn  v . Wilson  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 827 F. 2d 770.

No. 88-14. Toledo  v . United  State s . Ct. Mil. App. Cer-
tiorari denied. Reported below: 25 M. J. 270 and 26 M. J. 104.

No. 88-24. Camp o  v . New  York  City  Emplo yees ’ Reti re -
ment  System  et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 843 F. 2d 96.

No. 88-25. Celotex  Corp , et  al . v . Grimes  et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 843 F. 2d 815.

No. 88-27. Rusco Indust ries , Inc . v . Mc Laugh lin , Secre -
tary  of  Labor . C. A. 11th Cir. Certiorari denied. Reported 
below: 842 F. 2d 270.

No. 88-39. Garci a  et  al . v . San  Antonio  Metropoli tan  
Transit  Autho rity . C. A. 5th Cir. Certiorari denied. Re-
ported below: 838 F. 2d 1411.

No. 88-50. Jenkins  et  al . v . Miss ouri  et  al . C. A. 8th 
Cir. Certiorari denied. Reported below: 838 F. 2d 260.

No. 88-52. Buff alo  Wire  Works  Co ., Inc . v . Departm ent  
of  Housing  and  Urban  Develop ment  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 847 F. 2d 834.

No. 88-53. Boei ng  Co . v . Equal  Emp loym ent  Opportu -
nity  Commis sion . C. A. 9th Cir. Certiorari denied. Reported 
below: 843 F. 2d 1213.

No. 88-58. Fulton  v . Unit ed  States . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 847 F. 2d 836.

No. 88-63. Department  of  Publi c  Safety , Commonwe alth  
of  the  Northern  Marian a  Islands  v . Flemi ng . C. A. 9th 
Cir. Certiorari denied. Reported below: 837 F. 2d 401.

No. 88-70. Deklew a  et  al ., dba  John  Dekle wa  & Sons  v . 
National  Labor  Relat ions  Board  et  al .; and

No. 88-306. Internati onal  Ass ociation  of  Bridge , Struc -
tural  & Ornamen tal  Iron  Workers , Local  3, AFL-CIO v. 
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National  Labor  Relati ons  Board  et  al . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 843 F. 2d 770.

No. 88-73. Kirk  v . United  State s . C. A. 9th Cir. Certio-
rari denied. Reported below: 844 F. 2d 660.

No. 88-74. Inger sol l  Milli ng  Machine  Co . et  al . v . Hy -
dril  Co. C. A. 5th Cir. Certiorari denied. Reported below: 
845 F. 2d 1020.

No. 88-89. Golden  Pacific  Bancorp , v . Clarke , Comp -
troll er  of  the  Currency , et  al . C. A. D. C. Cir. Certio-
rari denied. Reported below: 267 U. S. App. D. C. 86, 837 F. 
2d 509.

No. 88-106. Wyatt  v . Jouflas  et  al . C. A. 10th Cir. Cer-
tiorari denied.

No. 88-118. Go Air , Inc . v . Admini strator , Federal  Avia -
tion  Adminis tration , et  al . C. A. D. C. Cir. Certiorari de-
nied. Reported below: 268 U. S. App. D. C. 306, 841 F. 2d 428.

No. 88-122. County  Line  Joint  Venture  v . City  of  Grand  
Prairie , Texas . C. A. 5th Cir. Certiorari denied. Reported 
below: 839 F. 2d 1142.

No. 88-183. Torres  et  al . v . J. F. Enter prise s , Inc ., et  
al .; and Arnold  v . Opf er . Ct. App. Ohio, Wood County. Cer-
tiorari denied.

No. 88-248. Rublof f , Inc . v. Smith . Ct. App. Ga. Cer-
tiorari denied. Reported below: 187 Ga. App. 317, 370 S. E. 2d 
159.

No. 88-249. Stitt  Spark  Plug  Co . v . Champi on  Spark  
Plug  Co . C. A. 5th Cir. Certiorari denied. Reported below: 
840 F. 2d 1253.

No. 88-251. Sidma n  v . Suprem e  Court  of  Florida  et  al . 
Sup. Ct. Fla. Certiorari denied.

No. 88-254. Anglicker  v . Miller . C. A. 2d Cir. Certio-
rari denied. Reported below: 848 F. 2d 1312.

No. 88-257. Rzep ka  v . Jacobsen . C. A. 7th Cir. Certio-
rari denied. Reported below: 852 F. 2d 570.
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No. 88-259. Alton  Packaging  Corp . v . Pollution  Con -
trol  Board  et  al . App. Ct. Ill., 5th Dist. Certiorari denied. 
Reported below: 162 Ill. App. 3d 731, 516 N. E. 2d 275.

No. 88-264. Vogt  v . Abish  et  al . C. A. 2d Cir. Certiorari 
denied. Reported below: 842 F. 2d 1288.

No. 88-265. Badger  v . Unite d  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 849 F. 2d 1476.

No. 88-267. Kell ey  v . Ohio . Sup. Ct. Ohio. Certiorari 
denied.

No. 88-268. Will iams  v . Georgia . Sup. Ct. Ga. Certiorari 
denied. Reported below: 258 Ga. 305, 369 S. E. 2d 232.

No. 88-269. Stockton  v . Lansi quot  et  al . C. A. 11th Cir. 
Certiorari denied. Reported below: 838 F. 2d 1545.

No. 88-277. Seawi nds  Ltd . v . Nedlloyd  Lines , B. V., 
et  al . C. A. 9th Cir. Certiorari denied. Reported below: 846 
F. 2d 586.

No. 88-279. Antrim  et  al . v . Burling ton  Northern  Inc . 
et  AL. C. A. 7th Cir. Certiorari denied. Reported below: 847 
F. 2d 375.

No. 88-281. Sheehan  et  al . v . Purola tor , Inc ., et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 839 F. 2d 99.

No. 88-282. Alter  et  al . v . Schroeder  et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 841 F. 2d 770.

No. 88-285. Pacinda t  Mutual  Prote ction  & Indem nity  
Ass n ., Ltd . v . Travelers  Indem nity  Co . C. A. 5th Cir. 
Certiorari denied. Reported below: 837 F. 2d 187.

No. 88-286. Flynn  v . Connecticut . App. Ct. Conn. Cer-
tiorari denied. Reported below: 14 Conn. App. 10, 539 A. 2d 
1005.

No. 88-288. Becnel  et  al . v . Dupuis  et  al . C. A. 5th Cir. 
Certiorari denied.

No. 88-290. Cannon  v . Rowen  et  vir . Ct. App. Cal., 3d 
App. Dist. Certiorari denied.
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No. 88-294. Guys  & Dolls  Billiard s , Inc . v . Mc Hale  
et  al . C. A. 4th Cir. Certiorari denied. Reported below: 846 
F. 2d 71.

No. 88-300. National  Rifle  Assoc iation  of  America  
et  al . v. Minnes ota  State  Ethical  Pract ices  Board . C. A. 
8th Cir. Certiorari denied. Reported below: 845 F. 2d 1027.

No. 88-301. Gill  v . Mercy  Hosp ital  et  al . Ct. App. Cal., 
5th App. Dist. Certiorari denied. Reported below: 199 Cal. 
App. 3d 889, 245 Cal. Rptr. 304.

No. 88-307. Mortga ge  Mart , Inc . v . Rechnitzer , Trust ee  
in  Bankrupt cy , et  al .; and Berger  v . Davis , Trust ee  in  
Bankrupt cy , et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 847 F. 2d 597 (first case); 848 F. 2d 1242 (second 
case).

No. 88-308. Const ant  v . Advanced  Micr o -Devices , Inc ., 
et  al . C. A. Fed. Cir. Certiorari denied. Reported below: 
848 F. 2d 1560.

No. 88-311. Empi re  Lumber  Co . v . Washington  Water  
Power  Co . et  al . Sup. Ct. Idaho. Certiorari denied. Re-
ported below: 114 Idaho 191, 755 P. 2d 1229.

No. 88-314. Jacks on  v . St . Josep h  State  Hospi tal . C. A. 
8th Cir. Certiorari denied. Reported below: 840 F. 2d 1387.

No. 88-316. Parks  v . Parks . Ct. App. Mo., Eastern Dist. 
Certiorari denied. Reported below: 747 S. W. 2d 279.

No. 88-319. Thornbury  Towns hip  et  al . v . W. D. D., Inc . 
C. A. 3d Cir. Certiorari denied. Reported below: 850 F. 2d 170.

No. 88-343. Murphy , Guardian  of  Prange  v . Bens on , 
Guardian  ad  Litem  of  Prange . Sup. Ct. Ill. Certiorari de-
nied. Reported below: 121 Ill. 2d 570, 527 N. E. 2d 303.

No. 88-358. Thomps on  v . Unite d  State s  Postal  Service . 
C. A. Fed. Cir. Certiorari denied. Reported below: 847 F. 2d 
842.

No. 88-360. Byron  v . Unite d  State s  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 849 F. 2d 1467.

No. 88-361. Lucas  v . Philadelp hia  Naval  Ship yard  et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 853 F. 2d 919.
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No. 88-362. Wilson  et  al . v . Kuenzi  et  al . Sup. Ct. Mo. 
Certiorari denied. Reported below: 751 S. W. 2d 741.

No. 88-366. Levin  et  al . v . Parrill o  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 845 F. 2d 1016.

No. 88-370. Matlock  v . Texas . Ct. App. Tex., 5th Dist. 
Certiorari denied.

No. 88-378. Boling  v . Unite d State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 837 F. 2d 477.

No. 88-379. Philli ps  v . United  State s . C. A. 10th Cir. 
Certiorari denied.

No. 88-383. Dillon  v . Unit ed  State s . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 853 F. 2d 922.

No. 88-388. Fairnes s in  Media  v . Federal  Communica -
tio ns  Commi ssi on  et  al . C. A. D. C. Cir. Certiorari denied. 
Reported below: 271 U. S. App. D. C. 273, 851 F. 2d 1500.

No. 88-397. Kaus hiva  v . Board  of  Truste es  of  the  Uni -
versi ty  of  the  Dis trict  of  Columb ia  et  al . C. A. D. C. Cir. 
Certiorari denied.

No. 88-398. Pennsy lvani a  Publi c  Util ity  Commi ssi on  v . 
National  Railroad  Passenger  Corporation . C. A. 3d Cir. 
Certiorari denied. Reported below: 848 F. 2d 436.

No. 88-407. Vance  v . United  State s . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 851 F. 2d 166.

No. 88-409. Firs t  National  Bank , Lexington , Tenness ee  
v. Unite d  State s . C. A. Fed. Cir. Certiorari denied. Re-
ported below: 846 F. 2d 740.

No. 88-425. Levy  v . Regents  of  the  Unive rsit y  of  Cali -
fornia  et  al . Ct. App. Cal., 1st App. Dist. Certiorari denied. 
Reported below: 199 Cal. App. 3d 1334, 245 Cal. Rptr. 576.

No. 88-431. Communit y  Federal  Savings  & Loan  Ass n . v . 
Direc tor  of  Revenu e , State  of  Missouri , et  al . Sup. Ct. 
Mo. Certiorari denied. Reported below: 752 S. W. 2d 794.

No. 88-439. Leonetti  et  al . v . Unite d  State s . C. A. 3d 
Cir. Certiorari denied.
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No. 88-440. Newsom e v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 849 F. 2d 1474.

No. 88-442. Rivera -Ramir ez  v . United  State s . C. A. 9th 
Cir. Certiorari denied. Reported below: 852 F. 2d 573.

No. 88-5017. Jenki ns  v . Califo rnia . Ct. App. Cal., 2d 
App. Dist. Certiorari denied.

No. 88-5040. Lena  v . United  States . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 849 F. 2d 603.

No. 88-5044. Levasseur  et  al . v . United  State s . C. A. 
1st Cir. Certiorari denied. Reported below: 846 F. 2d 786.

No. 88-5048. Balaw ajder  v . United  States  Distr ict  
Court  for  the  Northern  Dis trict  of  California . C. A. 9th 
Cir. Certiorari denied.

No. 88-5053. Spe ncer  v . United  States  Court  of  Ap-
pea ls  for  the  Seventh  Circui t . C. A. 7th Cir. Certiorari 
denied.

No. 88-5055. Alexan der  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 846 F. 2d 74.

No. 88-5057. Parez  v . Unite d  States  Dis trict  Court  for  
the  Southern  Dis trict  of  Califo rnia . C. A. 9th Cir. Cer-
tiorari denied.

No. 88-5064. Fairc hilde  v . Ericks on , aka  Schuller , et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 849 F. 2d 600.

No. 88-5073. Gallo  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 846 F. 2d 74.

No. 88-5078. Doe , a  Minor  v . Unit ed  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 842 F. 2d 244.

No. 88-5115. Mixon  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 845 F. 2d 1029.

No. 88-5127. Aqeel  v . United  State s  Dis trict  Court  for  
the  Souther n  Dis trict  of  Ohio . C. A. 6th Cir. Certiorari 
denied.

No. 88-5128. Lewis  et  al . v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 840 F. 2d 1276.
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No. 88-5133. Falkner  v . Jones , Warden , et  al . C. A. 11th 
Cir. Certiorari denied.

No. 88-5203. Walker  v . Maryl and  Publi c  Defender  Of -
fi ce  et  al . C. A. 4th Cir. Certiorari denied. Reported below: 
846 F. 2d 75.

No. 88-5230. Caldwel l  v . Bureau  of  Federal  Pris ons . 
C. A. 4th Cir. Certiorari denied. Reported below: 842 F. 2d 
1289.

No. 88-5234. Flynn  v . Florida . Dist. Ct. App. Fla., 4th 
Dist. Certiorari denied.

No. 88-5235. James  v . Federal  Bureau  of  Inves tigat ion  
et  al . C. A. D. C. Cir. Certiorari denied.

No. 88-5250. Sheraz ee  v . United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 838 F. 2d 1220.

No. 88-5253. Streat er  v . Williams , Direct or , Distr ict  
of  Columbi a  Depa rtme nt  of  Corrections . C. A. D. C. Cir. 
Certiorari denied.

No. 88-5257. Wood  v . Connecti cut . Sup. Ct. Conn. Cer-
tiorari denied. Reported below: 208 Conn. 125, 545 A. 2d 1026.

No. 88-5260. Ferenc  v . Internal  Revenue  Service .
C. A. 11th Cir. Certiorari denied. Reported below: 854 F. 2d 
1324.

No. 88-5265. Fleegle  v . Maryl and . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 74 Md. App. 743.

No. 88-5268. Kitche n  v . India na . Ct. App. Ind. Certio-
rari denied. Reported below: 517 N. E. 2d 1268.

No. 88-5269. Bell  v . Borg , Warden . C. A. 9th Cir. Cer-
tiorari denied.

No. 88-5272. Hines  v . Illinois . App. Ct. Ill., 4th Dist. 
Certiorari denied. Reported below: 165 Ill. App. 3d 289, 518 
N. E. 2d 1362.

No. 88-5277. Worl ey  v . West  Virgini a . Sup. Ct. App. 
W. Va. Certiorari denied. Reported below:----- W. Va.------ ,
369 S. E. 2d 706.

No. 88-5282. De  Young  v . De  Koster  et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 855 F. 2d 858.
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No. 88-5283. De  Young  v . O’Brien  et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 855 F. 2d 858.

No. 88-5287. Burrel l  v . Dugger , Secretary , Florida  De -
partm ent  of  Corrections , et  al . C. A. 11th Cir. Certiorari 
denied.

No. 88-5289. Koehler  v . Rees , Warden , et  al . C. A. 9th 
Cir. Certiorari denied.

No. 88-5290. Hines  v . Supe rior  Court  of  Calif ornia , 
Sacrame nto  County , et  al . Ct. App. Cal., 3d App. Dist. 
Certiorari denied.

No. 88-5291. Cutler  v . Munic ipality  of  Anchorage , 
Alaska . Ct. App. Alaska. Certiorari denied.

No. 88-5292. Chatman  v . Cowley , Warden , et  al . C. A. 
10th Cir. Certiorari denied.

No. 88-5293. Cherry  v . California . Sup. Ct. Cal. Certio-
rari denied.

No. 88-5294. Empe y  v . Texas  Board  of  Pardons  and  Pa -
roles  et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 845 F. 2d 1020.

No. 88-5295. Lips man  v . Maso n . App. Term, Sup. Ct. N. Y., 
1st Jud. Dept. Certiorari denied.

No. 88-5298. T. B. v. Iowa  Departme nt  of  Human  Serv -
ices  et  al . Ct. App. Iowa. Certiorari denied. Reported below: 
432 N. W. 2d 166.

No. 88-5299. Garza  v . Grammer , Ass is tant  Direct or , Ne -
braska  Departme nt  of  Correct ional  Servi ces , Adult  In -
sti tution s . C. A. 8th Cir. Certiorari denied. Reported below: 
860 F. 2d 1083.

No. 88-5301. Jupin  v. Stet zer  et  al . C. A. 3d Cir. Cer-
tiorari denied.

No. 88-5308. Szarewicz  v. Joyce  et  al . C. A. 3d Cir. 
Certiorari denied.

No. 88-5311. Rogers  v . Pets ock , Superi ntendent , State  
Correcti onal  Instit ution  and  Diagnost ic  and  Class if ica -
tion  Center  at  Pitts burgh . C. A. 3d Cir. Certiorari denied.
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No. 88-5313. Nash  v . Ervin . C. A. 4th Cir. Certiorari de-
nied. Reported below: 846 F. 2d 72.

No. 88-5316. Twit ty  v . Maass . C. A. 9th Cir. Certiorari 
denied.

No. 88-5317. Pollock  v . Marshall . C. A. 6th Cir. Certio-
rari denied. Reported below: 845 F. 2d 656.

No. 88-5329. Casamen to  v . Northern  Virgi nia  Mental  
Health  Inst itute . Cir. Ct. Va., Fairfax County. Certiorari 
denied.

No. 88-5331. Sheff ield  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 851 F. 2d 362.

No. 88-5333. Mc Clain  v . Caput o  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 849 F. 2d 602.

No. 88-5335. Fisher  v . Riddick , Judge , Madis on  County , 
Alabama , Proba te  Court , et  al . C. A. 11th Cir. Certiorari 
denied. Reported below: 849 F. 2d 1478.

No. 88-5338. Graves  v . Thurman , Warden , et  al . C. A. 
9th Cir. Certiorari denied.

No. 88-5340. Hemphill  v . Daily  Gazet te  Co ., Inc ., et  al . 
Cir. Ct. W. Va., Kanawha County. Certiorari denied.

No. 88-5341. Brown  v . New  York . App. Div., Sup. Ct. 
N. Y., 2d Jud. Dept. Certiorari denied. Reported below: 136 
App. Div. 2d 1, 525 N. Y. S. 2d 618.

No. 88-5348. Bell  v . Freeman , Superi ntende nt , State  
Correct ional  Institu tion  at  Camp  Hill , Pennsy lvania , 
et  AL. C. A. 3d Cir. Certiorari denied.

No. 88-5351. Davis  v . Mc Laughli n , Secreta ry  of  Labor . 
C. A. D. C. Cir. Certiorari denied.

No. 88-5357. Perales  v . Unite d  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 851 F. 2d 358.

No. 88-5359. Plyler  et  al . v . Evatt , Commi ss ioner , South  
Caroli na  Departme nt  of  Corrections , et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 846 F. 2d 208.

No. 88-5371. Langley  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 848 F. 2d 152.
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No. 88-5374. Jones  v . Haberlain , Warden . C. A. 6th Cir. 
Certiorari denied. Reported below: 848 F. 2d 191.

No. 88-5385. Payne  v . Robin son , Warden . Sup. Ct. Conn. 
Certiorari denied. Reported below: 207 Conn. 565, 541 A. 2d 
504.

No. 88-5389. Ochoa -Ochoa  v . Unite d  State s . C. A. 9th 
Cir. Certiorari denied. Reported below: 852 F. 2d 573.

No. 88-5395. Bermud ez  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 852 F. 2d 572.

No. 88-5426. Daloia  v . Rose , Ass is tant  United  States  
Attorney , et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 849 F. 2d 74.

No. 88-5436. Mann  v . Adams  et  al . C. A. 9th Cir. Certio-
rari denied. Reported below: 846 F. 2d 589.

No. 88-5500. Freiw ald  v . Jabe , Warden . C. A. 6th Cir. 
Certiorari denied. Reported below: 848 F. 2d 190.

No. 87-1565. Texas  v . Modgli ng . Ct. Crim. App. Tex. 
Certiorari denied. Justice  White  and Justice  Kenned y  would 
grant certiorari.

No. 87-1649. Boyle  v . Illinois . App. Ct. Ill., 5th Dist. 
Certiorari denied. Justice  White  would grant certiorari. Re-
ported below: 161 Ill. App. 3d 1054, 514 N. E. 2d 1169.

No. 87-1853. Lauritzen  et  ux ., Indivi dually  and  dba  
Lauritze n Farms  v . Mc Laughlin , Secret ary  of  Labor . 
C. A. 7th Cir. Certiorari denied. Justice  White  would grant 
certiorari. Reported below: 835 F. 2d 1529.

No. 87-1907. Young  v . Langley  et  al . C. A. 6th Cir. Cer-
tiorari denied. Justice  White  would grant certiorari. Reported 
below: 840 F. 2d 19.

No. 87-2037. Kahn  v . Avnet , Inc . C. A. 2d Cir. Certio-
rari denied. Justi ce  White  would grant certiorari. Reported 
below: 841 F. 2d 1116.

No. 87-2047. Feaster  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Justice  White  would grant certiorari. Re-
ported below: 843 F. 2d 1392.

No. 87-7111. Gruenholz  et  al . v . United  State s . C. A. 
7th Cir. Certiorari denied. Justice  White  would grant certio-
rari. Reported below: 837 F. 2d 1404.
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No. 88-93. Union  Pacific  Railroa d  Co . et  al . v . Moritz , 
Trust ee  of  Iowa  Railroa d  Co . C. A. 7th Cir. Certiorari de-
nied. Justi ce  White  would grant certiorari. Reported below: 
840 F. 2d 535.

No. 88-195. Kreis her  v . Mobil  Oil  Corp . Ct. App. Cal., 
1st App. Dist. Certiorari denied. Just ice  White  would grant 
certiorari. Reported below: 198 Cal. App. 3d 389, 243 Cal. Rptr. 
662.

No. 88-338. Robinson  v . Connecticut . App. Ct. Conn. 
Certiorari denied. Justice  White  would grant certiorari. Re-
ported below: 14 Conn. App. 40, 539 A. 2d 606.

No. 88-339. Stamle r  et  al . v . Zamboni . C. A. 3d Cir. 
Certiorari denied. Justice  White  would grant certiorari. Re-
ported below: 847 F. 2d 73.

No. 87-1800. Robertson , Executor  of  the  Will  of  Hand  
v. United  State s . C. A. 6th Cir. Certiorari denied. Re-
ported below: 838 F. 2d 1215.

Just ice  Blackm un , with whom Justice  O’Connor  joins, 
dissenting.

This case concerns the deductibility, under §§170 and 2055 of 
the Internal Revenue Code of 1954, 26 U. S. C. §§ 170 and 2055, 
of a testamentary disposition to a nonprofit cemetery, which en-
joys tax-exempt status under § 501(c)(13) of the Code. The Solici-
tor General concedes that such a donation is deductible for federal 
income tax purposes, but he resists deductibility for federal estate 
tax purposes. Whether this distinction is legally sound is, I feel, 
an issue deserving plenary consideration by this Court.

I therefore dissent and would grant the petition for a writ of 
certiorari. I adhere to the reasons set forth by Justice  O’Con -
nor  in her opinion (which Justice Powell and I joined) dissent-
ing from the denial of certiorari in Mellon Bank, N. A. v. United 
States, 475 U. S. 1032 (1986).

No. 87-1864. Clevela nd  News pape r  Guild , Local  1, et  al . 
v. Plain  Dealer  Publis hing  Co . C. A. 6th Cir. Certiorari 
denied. Justice  White  and Justice  Blackmun  would grant cer-
tiorari. Reported below: 839 F. 2d 1147.

No. 87-1877. Hartens tine  v . Superi or  Court  of  Cali -
fornia  for  the  County  of  San  Bernardino , North  Dese rt  



900 OCTOBER TERM, 1988

October 11, 1988 488 U. S.

Dis trict  (Blue  Cross  of  Southern  Califor nia  et  al ., Real  
Parties  in  Interes t ). Ct. App. Cal., 4th App. Dist. Certio-
rari denied. Justice  Whit e  would grant certiorari. Just ice  
O’Connor  took no part in the consideration or decision of this 
petition. Reported below: 196 Cal. App. 3d 206, 241 Cal. Rptr. 
756.

No. 87-7118. Ashf ord  v . Illino is . Sup. Ct. Ill.;
No. 87-7119. Stew art  v . Illinois . Sup. Ct. Ill.;
No. 87-7136. Emers on  v . Illinois . Sup. Ct. Ill.;
No. 87-7137. Orang e  v . Illino is . Sup. Ct. Ill.;
No. 87-7174. Green  v . North  Carolina . Sup. Ct. N. C.;
No. 88-5074. Hendricks  v . Califo rnia . Sup. Ct. Cal.;
No. 88-5131. Hawkins  v . Lynaug h , Direct or , Texas  De -

partmen t  of  Corrections . C. A. 5th Cir.;
No. 88-5198. Landry  v . Lynaugh , Direct or , Texas  De -

partm ent  of  Corrections . C. A. 5th Cir.;
No. 88-5300. Barber  v . Tenness ee . Sup. Ct. Tenn.;
No. 88-5310. Parkus  v . Mis sou ri . Sup. Ct. Mo.;
No. 88-5314. Wade  v . California . Sup. Ct. Cal.;
No. 88-5330. Will iams  v . California . Sup. Ct. Cal.;
No. 88-5383. Rojem  v . Oklaho ma . Ct. Crim. App. Okla.;
No. 88-5393. Merce r  v . Armon tro ut , Warden . C. A. 8th 

Cir.; and
No. 88-5440. Coleman  v . Ohio . Sup. Ct. Ohio. Certiorari 

denied. Reported below: No. 87-7118, 121 Ill. 2d 55, 520 N. E. 
2d 332; No. 87-7119, 121 Ill. 2d 93, 520 N. E. 2d 348; No. 87- 
7136, 122 Ill. 2d 411, 522 N. E. 2d 1109; No. 87-7137, 121 Ill. 
2d 364, 521 N. E. 2d 69; No. 87-7174, 321 N. C. 594, 365 S. E. 
2d 587; No. 88-5074, 44 Cal. 3d 635, 749 P. 2d 836; No. 88-5131, 
844 F. 2d 1132; No. 88-5198, 844 F. 2d 1117; No. 88-5300, 753 
S. W. 2d 659; No. 88-5310, 753 S. W. 2d 881; No. 88-5314, 44 
Cal. 3d 975, 750 P. 2d 794; No. 88-5330, 44 Cal. 3d 883, 751 P. 
2d 395; No. 88-5383, 753 P. 2d 359; No. 88-5393, 844 F. 2d 582; 
No. 88-5440, 37 Ohio St. 3d 286, 525 N. E. 2d 792.

Just ice  Brennan  and Justi ce  Marshall , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant certiorari and vacate the death 
sentences in these cases.
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No. 88-60. Ohio  Power  Co . v . Thomas , Admini strator , 
United  State s  Environ mental  Protection  Agency , et  al . 
C. A. D. C. Cir. Motion of petitioner to defer consideration of 
the petition for certiorari denied. Certiorari denied. Reported 
below: 267 U. S. App. D. C. 274, 838 F. 2d 1224.

No. 88-182. General  Elect ric  Co . v . United  States  et  al . 
C. A. 6th Cir. Certiorari denied. Justice  Whit e  and Justi ce  
O’Connor  would grant certiorari. Reported below: 848 F. 2d 190.

No. 88-5135. Torre s -Arboledo  v . Flori da . Sup. Ct. Fla. 
Certiorari denied. Justice  Whit e  would grant certiorari. Re-
ported below: 524 So. 2d 403.

Just ice  Brennan  and Justice  Marshall , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant certiorari and vacate the death 
sentence in this case.

No. 88-5276. Mc Kenzie  v . Mc Cormick , Warden , et  al . 
C. A. 9th Cir. Certiorari denied. Just ice  Kenned y  took no 
part in the consideration or decision of this petition. Reported 
below: 842 F. 2d 1525.

Justice  Brennan , dissenting.
Adhering to my view that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227 (1976), I would grant certiorari and vacate the death sentence 
in this case.

Justice  Marshall , dissenting.
Adhering to my view that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
231 (1976) (Marsh all , J., dissenting), I would grant the petition 
for writ of certiorari and vacate the death sentence in this case. 
But even if I believed that the death penalty could be constitu-
tionally imposed under certain circumstances, I would grant the 
petition and vacate petitioner’s death sentence for the reasons I 
expressed in McKenzie v. Montana, 449 U. S. 1050 (1980) (Mar -
shall , J., dissenting from denial of certiorari).
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No. 88-5281. Willi ams  v . Barwi ck . C. A. 11th Cir. Cer-
tiorari before judgment denied.

No. 88-5315. Wils on  v . Illino is . Sup. Ct. Ill. Certiorari 
denied. Reported below: 123 Ill. 2d 113, 526 N. E. 2d 335.

Just ice  Marshall , with whom Justice  Brennan  joins, 
dissenting.

For the reasons stated in Lego n . Illinois, post this page (Mar -
shal l , J., dissenting), I would grant the petition in order to re-
solve the question whether a state court, when recognizing a new 
federal constitutional rule governing criminal procedure, is bound 
by the retroactivity principles fashioned by this Court, and if so, 
whether the principle of retroactivity announced in Griffith v. 
Kentucky, 479 U. S. 314 (1987), applies to a state-court decision 
recognizing such a rule, notwithstanding the state court’s pre- 
Griffith determination that, under the retroactivity decisions of 
this Court then in force, the new rule would be given prospective 
application only. I dissent.

No. 88-5319. Lego  v . Illino is . Sup. Ct. Ill. Certiorari de-
nied. Reported below: 116 Ill. 2d 323, 507 N. E. 2d 800.

Justi ce  Marshall , with whom Justice  Brennan  joins, 
dissenting.

I
Adhering to my view that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
231 (1976) (Mars hall  J., dissenting), I would grant the petition 
for certiorari and vacate the death sentence in this case. Even if 
I did not take this view, I would grant the petition in order to re-
solve the question whether a state court, when recognizing a new 
federal constitutional rule governing criminal procedure, is bound 
by the retroactivity principles fashioned by this Court, and if so, 
whether the principle of retroactivity announced in Griffith v. 
Kentucky, 479 U. S. 314 (1987), applies to a state-court decision 
recognizing such a rule, notwithstanding the state court’s pre- 
Griffith determination that, under the retroactivity decisions of 
this Court then in force, the new rule would be given prospective 
application only.
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II

In March 1984, the petitioner was tried in state court for mur-
der. During voir dire, the petitioner proposed that the trial court 
ask the venirepersons whether they “believe[d] in the presump-
tion of innocence as it applies to a person charged with a crime.” 
The trial court refused. The petitioner was subsequently con-
victed and, after a death penalty hearing, sentenced to death. In 
his direct appeal to the Illinois Supreme Court, the petitioner ar-
gued that the trial court’s refusal to ask the proposed question vio-
lated People v. Zehr, 103 Ill. 2d 472, 469 N. E. 2d 1062 (1984), 
which was issued approximately six months after the petitioner’s 
trial concluded. Zehr held that a criminal defendant is deprived 
of his right to “a fair and impartial jury” by a trial court’s refusal 
to question prospective jurors on their view on the presumption of 
innocence. Id., at 477, 469 N. E. 2d, at 1064.

The Illinois Supreme Court rejected the petitioner’s claim, not-
ing that in People n . Britz, 112 Ill. 2d 314, 493 N. E. 2d 575
(1986),  it had held that Zehr would not be applied retroactively 
because it “‘represented a change in Illinois law.’” 116 Ill. 
2d 323, 338, 507 N. E. 2d 800, 805 (1987) (quoting Britz, supra, 
at 319, 493 N. E. 2d, at 577). Justice Simon dissented, finding 
that Britz could not be squared with this Court’s subsequent de-
cision in Griffith. In Griffith, the Court held that decisions an-
nouncing new constitutional rules governing criminal procedure 
are “to be applied retroactively to all cases, state or federal, pend-
ing on direct review or not yet final.” 479 U. S., at 328. In so 
doing, the Court explicitly abandoned the “clear break” exception, 
under which a new constitutional rule would not be applied retro-
actively if it represented a substantial departure from past prece-
dent or accepted practice. Ibid.

As noted above, the Illinois Supreme Court’s Britz decision is 
based on this now-discredited “clear break” exception, but the 
state court nonetheless insisted on applying it in the petitioner’s 
case for reasons not made clear until People v. Harris, 123 Ill. 
2d 113, 526 N. E. 2d 335 (1988), cert, denied sub nom. Wilson v. 
Illinois, ante, at 902. There, the state court explained: “Grif-
fith was not the law on retroactivity at the time this court de-
cided Britz. We do not read Griffith as requiring us to recon-
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sider our earlier holding in Britz.” Harris, supra, at 130, 526 
N. E. 2d, at 341 (emphasis in original). In other words, the state 
court believes that it need not apply Griffith’s retroactivity rule 
retroactively.

The difficulty with this view, in my judgment, is that it appears 
to contradict the very premise of the Griffith decision, namely, 
that “failure to apply a newly declared constitutional rule to crimi-
nal cases pending on direct review violates basic norms of con-
stitutional adjudication.” 479 U. S., at 322. Not the least, it 
“creates the . . . problem of not treating similarly situated defend-
ants the same.” Id., at 327.

I am unpersuaded by the respondent’s contention that the Illi-
nois Supreme Court was free to ignore this Court’s retroactivity 
principles because Zehr was a ruling on state, rather than fed-
eral, law. This assertion is belied by the fact that, in Harris, the 
state court understood itself to be bound by federal retroactivity 
precedents. 123 Ill. 2d, at 129, 526 N. E. 2d, at 341 (“[A]t the 
time Britz was decided this court correctly followed the applicable 
law on retroactivity as articulated by the United States Supreme 
Court”).*  And, as explained in People v. Erickson, 117 Ill. 2d 
271, 513 N. E. 2d 367 (1987), the state court looks to this Court’s 
retroactivity precedents only when the rule announced is of fed-
eral constitutional dimension. See id., at 289, 513 N. E. 2d, at 
374 (“Because Griffith addresses a rule which pertains to a con-
stitutional right and the defendant herein seeks retroactive appli-
cation of a rule which pertains to a statutory right, we do not 
deem Griffith controlling”). It is proper to assume, therefore, 
that Zehr recognizes a federal right.

In any event, this Court typically retains a role when the state 
court “has been influenced by an accompanying interpretation 
of federal law.” Three Affiliated Tribes V. Wold Engineering, 
P. C., 467 U. S. 138, 152 (1984). Indeed, where it appears, as it 
does here, that the “state court has proceeded on an incorrect per-
ception of federal law,” this Court has stepped in and “reviewed 
the federal question on which the state-law determination appears 
to have been premised.” Ibid. Thus, even if Zehr is premised

* Indeed, the only question for the state court in Harris was whether the 
applicable retroactivity precedent for a post-Griffith claim based on Zehr is 
Griffith itself or a series of cases beginning with Linkletter v. Walker, 381 
U. S. 618 (1965), and culminating with United States v. Johnson, 457 U. S. 
537 (1982).
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on state law, the Court may consider the retroactivity of that deci-
sion because the Illinois Supreme Court looked solely to our prece-
dents in making its retroactivity determination.

Because the instant case and People n . Harris, supra, raise a 
substantial issue of federal retroactivity law, I would grant the pe-
titions for certiorari in both cases. I dissent.

Rehearing Denied
No. 87-6489. Howard  v . City  of  Fort  Myers , Florida , 

et  al ., 486 U. S. 1044. Petition for rehearing denied.

No. 87-1149. Reagin  v . Terry  et  al ., 485 U. S. 906 and 
1015. Motion of petitioner for leave to file second petition for re-
hearing denied.

October  13, 1988
Miscellaneous Order

No. A-289. Bell  v . Lynaugh , Direct or , Texas  Depa rt -
ment  of  Corrections . Application for stay of execution of sen-
tence of death, presented to Justi ce  White , and by him referred 
to the Court, granted pending the timely filing and disposition by 
this Court of a petition for writ of certiorari. Should the petition 
for writ of certiorari be denied, this stay terminates automatically. 
In the event the petition for writ of certiorari is granted, this stay 
shall continue pending the sending down of the judgment of this 
Court.

October  17, 1988

Vacated and Remanded After Probable Jurisdiction Noted
No. 86-1034. Virgi nia  v . Ameri can  Booksel lers  Ass n ., 

Inc ., et  al . C. A. 4th Cir. [Probable jurisdiction noted, 479 
U. S. 1082; questions certified, 484 U. S. 383.] Judgment va-
cated and case remanded for further consideration in light of Vir-
ginia v. American Booksellers Assn., Inc., 236 Va. 168, 372 S. E. 
2d 618 (1988).

Certiorari Granted—Reversed. (See No. 88-139, ante, p. 1.)

Miscellaneous Orders
No. D-710. In  re  Dis barment  of  Ford . Disbarment en-

tered. [For earlier order herein, see 486 U. S. 1030.]
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No. D-715. In  re  Dis barment  of  Youts . Disbarment en-
tered. [For earlier order herein, see 486 U. S. 1052.]

No. D-737. In  re  Dis barment  of  Weatherly . It is or-
dered that Gerald Weatherly, of Dallas, Tex., be suspended from 
the practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. D-738. In  re  Dis barment  of  Burke . It is ordered that 
Jerome Joseph Burke, Jr., of West Hempstead, N. Y., be sus-
pended from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. D-739. In  re  Disbarm ent  of  Benjam in . Motion of Ron-
ald R. Benjamin to be suspended from the practice of law in this 
Court for six months, nunc pro tunc, denied. It is ordered that 
Ronald R. Benjamin, of Binghamton, N. Y., be suspended from the 
practice of law in this Court and that a rule issue, returnable within 
40 days, requiring him to show cause why he should not be dis-
barred from the practice of law in this Court.

No. 87-201. Mansell  v . Mansel l . Ct. App. Cal., 5th App. 
Dist. [Probable jurisdiction noted, 487 U. S. 1217.] Motion of 
the Solicitor General for leave to file a brief as amicus curiae out 
of time granted.

No. 87-1245. Texas  Monthly , Inc . v . Bullock , Comptr ol -
ler  of  Public  Accounts  of  the  State  of  Texas , et  al . Ct. 
App. Tex., 3d Dist. [Probable jurisdiction noted, 485 U. S. 958.] 
Motion of appellant for leave to file a reply brief out of time denied.

No. 87-1383. United  State s  v . Halper . D. C. S. D. N. Y. 
[Probable jurisdiction noted, 486 U. S. 1053.] John G. Roberts, 
Jr., Esq., of Alexandria, Va., a member of the Bar of this Court, 
is invited to brief and argue this case as amicus curiae in support 
of the judgment below.

No. 87-1868. Mead  Corp . v . Tilley  et  al . C. A. 4th Cir. 
[Certiorari granted, ante, p. 815.] Motion of respondents to sub-
stitute Richard H. Wall, Executor of the Estate of David H. Wall, 
in place of David H. Wall, deceased, denied.

No. 87-5765. Stan for d  v . Kentucky . Sup. Ct. Ky. The 
order of October 11, 1988 [ante, p. 887], granting the petition for 
writ of certiorari is amended to read as follows: Motion of peti-
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tioner for leave to proceed in forma pauperis granted. Certiorari 
granted limited to Question VIII presented by the petition and 
case set for oral argument in tandem with No. 87-6026, Wilkins v. 
Missouri [certiorari granted, 487 U. S. 1233], in place of No. 87- 
5666, High v. Zant, Warden [certiorari granted, 487 U. S. 1233].

No. 88-348. New  Orleans  Publi c  Service  Inc . v . Counci l  
of  the  City  of  New  Orleans  et  al . C. A. 5th Cir. The So-
licitor General is invited to file a brief in this case expressing the 
views of the United States.

No. 88-5270. In  re  Dennis . Petition for writ of mandamus 
and/or prohibition denied.
Probable Jurisdiction Noted

No. 88-389. Public  Empl oyees  Reti reme nt  System  of  
Ohio  v . Bett s . Appeal from C. A. 6th Cir. Motion of appellee 
for leave to proceed in forma pauperis granted. Probable juris-
diction noted. Reported below: 848 F. 2d 692.
Certiorari Granted

No. 88-10. Harte -Hanks  Communicati ons , Inc . v . Con - 
naughton . C. A. 6th Cir. Certiorari granted. Reported 
below: 842 F. 2d 825.

No. 88-155. Texas  v . Johnson . Ct. Crim. App. Tex. Cer-
tiorari granted. Reported below: 755 S. W. 2d 92.

No. 88-40. Unite d  State s  v . Zolin  et  al . C. A. 9th Cir. 
Certiorari granted. Justice  Brennan  took no part in the con-
sideration or decision of this petition. Reported below: 809 F. 
2d 1411, 842 F. 2d 1135, and 850 F. 2d 610.
Certiorari Denied

No. 87-2006. Illinois  v . Madison . Sup. Ct. Ill. Certiorari 
denied. Reported below: 121 Ill. 2d 195, 520 N. E. 2d 374.

No. 87-2111. Easter  House  v . United  States . C. A. Fed. 
Cir. Certiorari denied. Reported below: 846 F. 2d 78.

No. 87-7203. Burton  v . Evans . C. A. 8th Cir. Certiorari 
denied.

No. 87-7226. Gibbons  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 842 F. 2d 1293.

No. 87-7244. Aaron  v . Sullivan , Warden , et  al . C. A. 
10th Cir. Certiorari denied.
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No. 87-7254. Murp hy  v . Hedrick , Warden . C. A. 4th Cir. 
Certiorari denied. Reported below: 845 F. 2d 83.

No. 87-7282. Macioce  v . Calif ornia . Ct. App. Cal., 6th 
App. Dist. Certiorari denied. Reported below: 197 Cal. App. 
3d 262, 242 Cal. Rptr. 771.

No. 88-121. Barnet te  et  al . v . United  States . C. A. 
11th Cir. Certiorari denied. Reported below: 846 F. 2d 753.

No. 88-146. Matos  v . Le Fevre , Superi ntende nt , Clinton  
Corre cti onal  Facilit y . C. A. 2d Cir. Certiorari denied.

No. 88-158. Phoenix  Canada  Oil  Co . Ltd . v . Texaco  Petro -
leum  Co. et  al . C. A. 3d Cir. Certiorari denied. Reported 
below: 842 F. 2d 1466.

No. 88-169. Morison  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 844 F. 2d 1057.

No. 88-173. Linquis t  v . Bowen , Secretary  of  Health  and  
Human  Servi ces , et  al . C. A. 8th Cir. Certiorari denied. 
Reported below: 839 F. 2d 1321.

No. 88-205. Camp bell  et  al . v . Unite d  State s . C. A. 6th 
Cir. Certiorari denied. Reported below: 845 F. 2d 1374.

No. 88-255. Garrett  v . Gene ral  Motors  Corp . C. A. 8th 
Cir. Certiorari denied. Reported below: 844 F. 2d 559.

No. 88-313. Hallmark  Cards , Inc ., et  al . v . Hartf ord  
House , Ltd ., dba  Blue  Mount ain  Arts , et  al . C. A. 10th 
Cir. Certiorari denied. Reported below: 846 F. 2d 1268.

No. 88-329. Bodnar  et  al . v . Synpol , Inc . C. A. 5th Cir. 
Certiorari denied. Reported below: 843 F. 2d 190.

No. 88-330. American  Cyanamid  Co . v . Abbot , a  Minor , 
Who  Sues  by  her  Mother  and  Next  Friend , Abbot . C. A. 
4th Cir. Certiorari denied. Reported below: 844 F. 2d 1108.

No. 88-331. Lane  et  al . v . Davenport  et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 844 F. 2d 1310.

No. 88-332. Reed  v . Mannhalt . C. A. 9th Cir. Certiorari 
denied. Reported below: 847 F. 2d 576.
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No. 88-335. Flip  Side  Produ ction s , Inc ., et  al . v . Jam  
Production s , Ltd ., et  al . C. A. 7th Cir. Certiorari denied. 
Reported below: 843 F. 2d 1024.

No. 88-337. Pierce  County  Dis trict  Court  Probatio n  Of -
fic e  et  al . v. Elliott  et  al . C. A. 9th Cir. Certiorari denied.

No. 88-344. Oscar  v . Clovervale  Foods  Proces sing , Inc . 
C. A. 4th Cir. Certiorari denied. Reported below: 833 F. 2d 
310.

No. 88-346. Minizza  et  al . v . Stone  Conta iner  Corp ., 
Corrugat ed  Container  Divis ion , East  Plant , et  al . C. A. 
3d Cir. Certiorari denied. Reported below: 842 F. 2d 1456.

No. 88-351. Drinkwate r  v . Metrop olitan  Life  Insur -
ance  Co. C. A. 1st Cir. Certiorari denied. Reported below: 
846 F. 2d 821.

No. 88-359. Button  et  ux . v . Connecticut  General  Life  
Insurance  Co . et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 847 F. 2d 584.

No. 88-363. Fournier  et  ux. v. Petrol eum  Helicopt ers , 
Inc ., étal . C. A. 5th Cir. Certiorari denied. Reported below: 
845 F. 2d 1020.

No. 88-365. Rivard  et  al . v . Chicag o Fire  Fight ers  
Union , Local  No . 2, et  al . Sup. Ct. Ill. Certiorari denied. 
Reported below: 122 Ill. 2d 303, 522 N. E. 2d 1195.

No. 88-368. Koch  v . City  of  Hutchi nso n , Kansas , et  al . 
C. A. 10th Cir. Certiorari denied. Reported below: 847 F. 2d 
1436.

No. 88-430. Drasen  et  al . v . Unit ed  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 845 F. 2d 731.

No. 88-457. Nelson  et  al . v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 852 F. 2d 706.

No. 88-471. Martin  et  ux. v. Commi ssi oner  of  Internal  
Revenue . C. A. 5th Cir. Certiorari denied. Reported below: 
848 F. 2d 1239.

No. 88-475. De Izaguirre  v . United  State s . C. A. 11th 
Cir. Certiorari denied. Reported below: 851 F. 2d 363.
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No. 88-498. Scarf o  v. Unite d  State s . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 850 F. 2d 1015.

No. 88-501. Leigh  v . United  State s . C. A. 11th Cir. Cer-
tiorari denied.

No. 88-509. Giac alone  et  al . v . United  State s . C. A. 6th 
Cir. Certiorari denied. Reported below: 853 F. 2d 470.

No. 88-5004. Hill  v . Murray , Direct or , Virginia  Depa rt -
ment  of  Corrections . C. A. 4th Cir. Certiorari denied. Re-
ported below: 842 F. 2d 1291.

No. 88-5104. Harden  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 846 F. 2d 1229.

No. 88-5160. Sitti ng  Holy  v . United  State s . C. A. 8th 
Cir. Certiorari denied. Reported below: 855 F. 2d 856.

No. 88-5222. Gacho  v . Illinois . Sup. Ct. Ill. Certiorari 
denied. Reported below: 122 Ill. 2d 221, 522 N. E. 2d 1146.

No. 88-5266. Lewis  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 848 F. 2d 186.

No. 88-5344. Bobo  v . Ohio . Sup. Ct. Ohio. Certiorari de-
nied. Reported below: 37 Ohio St. 3d 177, 524 N. E. 2d 489.

No. 88-5352. Bowens  v . Snow , Chairman , Georg ia  Board  
of  Pardons  and  Paroles , et  al . C. A. 11th Cir. Certiorari 
denied. Reported below: 853 F. 2d 930.

No. 88-5364. Sullivan  et  ux . v . Crawf ord  et  al . Super. 
Ct. N. J., App. Div. Certiorari denied.

No. 88-5365. Szemborsk i v . Bonanza  Invest ment  Co . Ct. 
App. Wis. Certiorari denied.

No. 88-5366. Taylor  v . Bunge  Corp . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 843 F. 2d 498.

No. 88-5367. Ross v. Texas  et  al . C. A. 5th Cir. Certio-
rari denied. Reported below: 849 F. 2d 1470.

No. 88-5369. Thomas  v . Oklahoma . Ct. Crim. App. Okla. 
Certiorari denied.
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No. 88-5370. Simmons  v . Vogle  et  al . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 849 F. 2d 606.

No. 88-5372. Jones  v . News ome , Superi ntende nt , Geor -
gia  State  Prison . C. A. 11th Cir. Certiorari denied. Re-
ported below: 846 F. 2d 62.

No. 88-5386. Sindram  v . Taylor . Ct. App. D. C. Certio-
rari denied.

No. 88-5387. White  v . Unite d  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 850 F. 2d 691.

No. 88-5401. Cowling  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 856 F. 2d 198.

No. 88-5402. Oppe l  v . Meachum , Commi ss ioner , Connect -
icu t  Department  of  Corre ction . C. A. 2d Cir. Certiorari 
denied. Reported below: 851 F. 2d 34.

No. 88-5405. Iddeen  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 851 F. 2d 359.

No. 88-5409. Pachec o  v . United  State s . C. A. 9th Cir. 
Certiorari denied.

No. 88-5413. Pepp ard  v . United  State s . C. A. 1st Cir. 
Certiorari denied. Reported below: 860 F. 2d 1072.

No. 88-5417. Brunot  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 853 F. 2d 929.

No. 88-5423. Kell ey  v . Unite d  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 850 F. 2d 212.

No. 88-5427. Collin  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 852 F. 2d 1290.

No. 88-5431. Wisse h  v. United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 846 F. 2d 75.

No. 88-5444. Lara  v . Unite d  State s . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 851 F. 2d 1419.

No. 88-5453. Rodriguez -Quinones  v . Unite d State s . 
C. A. 11th Cir. Certiorari denied. Reported below: 853 F. 2d 
930.
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No. 88-5456. Hurtado  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 845 F. 2d 1020.

No. 88-5457. Bauer  v . Unite d  State s . C. A. 11th Cir. 
Certiorari denied.

No. 88-5458. Duty  v . Lynaugh , Direct or , Texas  Depart -
ment  of  Correcti ons . C. A. 5th Cir. Certiorari denied. Re-
ported below: 849 F. 2d 1470.

No. 88-5460. Servidio  v . United  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 853 F. 2d 923.

No. 88-5463. Little  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 849 F. 2d 610.

No. 88-5466. Parker  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 852 F. 2d 569.

No. 88-5476. Madam ba  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 842 F. 2d 1090.

No. 88-5484. Madrid  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 842 F. 2d 1090.

No. 88-5485. Scates  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 846 F. 2d 75.

No. 88-5490. Gordon  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 849 F. 2d 607.

No. 88-5494. Rodríguez -Delga do  v . United  State s . C. A. 
9th Cir. Certiorari denied. Reported below: 852 F. 2d 1290.

No. 88-5499. Sandoval  Vargas  v . Unite d  State s . C. A. 
9th Cir. Certiorari denied. Reported below: 854 F. 2d 1132.

No. 88-5502. Locke  v . Alabama . Sup. Ct. Ala. Certiorari 
denied. Reported below: 527 So. 2d 1347.

No. 87-1942. Florida  v . Brown . Sup. Ct. Fla. Motion of 
respondent for leave to proceed informa pauperis granted. Cer-
tiorari denied. Reported below: 521 So. 2d 110.

No. 88-345. Florida  v . Belc her . Dist. Ct. App. Fla., 3d 
Dist. Motion of respondent for leave to proceed informa paupe-
ris granted. Certiorari denied. Reported below: 520 So. 2d 303.
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No. 87-6703. Metheny  v . Hamby , Warden , et  al . C. A. 
6th Cir. Certiorari denied. Reported below: 835 F. 2d 672.

Justice  White , dissenting.
This case and one other in which the Court denies certiorari 

today—Bryant v. United States, No. 87-7322, post, p. 916—pre-
sent the question whether violations of the Interstate Agree-
ment on Detainers (IAD) are cognizable in federal habeas corpus 
proceedings.

I
The IAD question is one that has divided the Courts of Appeals. 

Most of the Circuits have held that violations of the IAD, without 
more, do not make out a claim for relief under either 28 U. S. C. 
§2254 or §2255? In this case, the Sixth Circuit found that peti-
tioner could not obtain habeas relief for an IAD violation in a pro-
ceeding brought under § 2254; in the other case disposed of today, 
Bryant, supra, the Fourth Circuit reached a similar conclusion 
with respect to a § 2255 action. This majority position among the 
Courts of Appeals, however, has been rejected by at least two 
Circuits, with a third also somewhat in disagreement.1 2 This 
issue has been presented to the Court for its consideration on sev-
eral occasions in the past; the Court has, unfortunately, refused 
to resolve this persistent conflict among the lower federal courts. 
See, e. g., Haskins v. Virginia, 484 U. S. 1037 (1988) (White , J., 
dissenting); Kerr v. Finkbeiner, 474 U. S. 929 (1985) (White , J., 
dissenting).

Once again, I dissent from this Court’s denial of review on this 
question. There is nothing to commend having habeas corpus 

1 The majority rule, holding that IAD violations, without more, do not state 
a claim for habeas relief, has been adopted by the Fourth and Sixth Circuits 
(as illustrated by these two cases) as well as the First Circuit, Fasano n . 
Hall, 615 F. 2d 555, 558, cert, denied, 449 U. S. 867 (1980); the Second, Ed-
wards n . United States, 564 F. 2d 652, 654 (1977); the Eighth, Shigemura v. 
United States, 726 F. 2d 380, 381 (1984); the Tenth, Greathouse v. United 
States, 655 F. 2d 1032, 1034 (1981), cert, denied, 455 U. S. 926 (1982); and 
the Eleventh, Seymore v. Alabama, 846 F. 2d 1355, 1356-1357 (1988).

2 The Seventh Circuit has held that violations of the IAD are cognizable 
in federal habeas proceedings, Webb v. Keohane, 804 F. 2d 413, 414 (1986), 
as has the Third Circuit, United States v. Williams, 615 F. 2d 585, 590-591 
(1980). The Ninth Circuit has found that certain IAD violations are cogni-
zable in federal habeas, while others are not. Compare Carlson v. Hong, 707 
F. 2d 367, 368 (1983), with Cody n . Morris, 623 F. 2d 101, 102 (1980).
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available in some Circuits and not in others. I would grant cer-
tiorari in this case to resolve the split of authority among the 
Courts of Appeals.

II

These two I AD cases, however, are not the only two present-
ing conflicts among the courts over the interpretation of federal 
statutes (or constitutional provisions), on which the Court has de-
nied review already this Term. In 14 other cases this Term, the 
Court has declined to review judgments which created or exacer-
bated existing splits in authority among the state and/or fed-
eral courts. See, e. g., Texas v. Modgling, ante, p. 898; Boyle n . 
Illinois, ante, p. 898; Lauritzen v. McLaughlin, ante, p. 898; 
Cleveland Newspaper Guild v. Plain Dealer Publishing Co., ante, 
p. 899; Hartenstine v. Superior Court, ante, p. 899; Young v. 
Langley, ante, p. 898; Kahn v. Avnet, Inc., ante, p. 898; Feaster 
v. United States, ante, p. 898; Gruenholz v. United States, ante, 
p. 898; Union Pacific R. Co. v. Moritz, ante, p. 899; Kreisher v. 
Mobil Oil Corp., ante, p. 899; Robinson v. Connecticut, ante, 
p. 899; Stamler v. Zamboni, ante, p. 899; and Torres-Arboledo v. 
Florida, ante, p. 901.

I noted my dissent from the denial of review in all of these 
cases. Most of them present questions of the proper interpreta-
tion of federal statutes and a few involve questions of constitu-
tional interpretation. These questions concern issues that have 
divided the Courts of Appeals (or, in some instances, the state 
courts), and require our attention when it is so apparent that some 
persons are being protected or being sanctioned by the federal law 
and others are not.

I also note that the Court granted certiorari (or noted proba-
ble jurisdiction) so far this Term in at least 12 cases which, like 
these, raise questions of federal statutory interpretation that 
had divided the lower courts. See, e. g., Lorance v. AT&T Tech-
nologies, Inc., ante, p. 887; Texas State Teachers Assn. v. Gar-
land Independent School Dist., ante, p. 815; California n . ARC 
America Corp., ante, p. 814; Federal Savings & Loan Insurance 
Corp. v. Ticktin, ante, p. 815; Mead Corp. n . Tilley, ante, p. 815; 
Neitzke v. Williams, ante, p. 816; Finley v. United States, ante, 
p. 815; Hardin v. Straub, ante, p. 887; Lauro Lines s. r. I. v. 
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Chasser, ante, p. 887; Massachusetts v. Mor ash, ante, p. 815; 
Missouri n . Jenkins, ante, p. 888; and Duckworth v. Eagan, ante, 
p. 888. It is not immediately apparent to me—as it must not be 
to litigants in the cases in which certiorari was denied, or to 
judges in the federal and state court systems—why the Court 
granted certiorari in these 12 cases, but not in the previously 
listed 16 in which I have dissented or am dissenting from the de-
nial of review.

This is not to say that review should not have been granted in 
the 12 cases that will be reviewed. To the contrary: where cases 
present issues over which the federal and state courts have di-
vided, this Court has a special obligation to intercede and provide 
some definitive resolution of the issues. Cf. this Court’s Rule 17. 
Rather, my point is that this Court is only fulfilling this role with 
respect to some of the cases brought here on review, and not oth-
ers—and the method by which it distinguishes between the two is 
elusive, to say the least. This is the principal reason why I have 
dissented from so many of the Court’s decisions to deny certiorari 
in the past: almost 200 times in the past three Terms.

As I see it, the reason the Court grants review in some of these 
cases, but does not do so in many others, is the limitation placed 
on the Court’s docket by its resources: its finite ability to hear 
arguments and issue decisions in only a given number of cases in 
each Term. The Court would rather give prompt attention to all 
cases in which it grants review than grant review in a larger num-
ber of cases in any Term than it can hear in a single Term, for 
to do the latter would necessarily afford only delayed review in 
every case in which plenary consideration is granted. That may 
well be a justifiable course of action, but it does tend to con-
ceal the fact that many cases that deserve review are being denied 
review.

It is also clear that, so far this Term, the Court has limited 
its argument intake to a modest number. In our first two con-
ferences this Term, we denied review in 1,074 cases, and granted 
review in 32.3 We thus granted review in 2.8% of the petitions 
acted upon. Should we continue to grant review at this rate for 
the rest of the Term, and if the applications for review acted 
upon this Term total 4,650 (3% more than last Term), we will have 

3 Of the cases in which review was denied, 460 were “paid” cases while 
614 were brought in forma pauperis. Among the granted cases, 29 were 
“paid” and 3 were in forma pauperis.
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granted review in only 130 cases—considerably less than the 170 
cases we have been deciding each Term (which would likely be 
disposed of in approximately 150 hours of argument time and 150 
opinions).

No. 87-7311. Poindexte r  v . Ohio . Sup. Ct. Ohio. Certio-
rari denied. Reported below: 36 Ohio St. 3d 1, 520 N. E. 2d 568.

Justi ce  Marshall , with whom Justi ce  Brennan  joins, 
dissenting.

Adhering to my view that the death penalty is in all circum-
stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
231 (1976) (Mars hall  J., dissenting), I would grant the petition 
for certiorari and vacate the death sentence in this case. Even if 
I did not take this view, I believe the Court should reserve judg-
ment on this petition pending our disposition of Dugger v. Adams 
No. 87-121, cert, granted, 485 U. S. 933 (1988). The petitioner 
here, like the petitioner in Adams, claims that a jury instruction 
stressing the preliminary nature of the jury’s decision so mini-
mized the jury’s sense of responsibility for its decision and so 
increased the likelihood of a recommendation of death as to be 
unconstitutional under Caldwell v. Mississippi, 472 U. S. 320
(1985),  despite the accuracy of the instruction. Notwithstanding 
the similarity of the petitioners’ claims, the Court denies certio-
rari in the instant case without waiting to consider what light 
the Adams case will shed on the issues here. Because I consider 
such haste inappropriate, particularly when a man’s life hangs in 
the balance, I dissent.

No. 87-7322. Bryant  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Justi ce  White  would grant certiorari for 
the reasons set forth in his dissent in No. 87-6703, Metheny 
v. Hamby, Warden, et al., supra. Reported below: 846 F. 2d 74.

No. 88-115. United  Kingdo m Mutual  Steams hip  Assur -
ance  Ass n . (Berm uda ) Ltd . et  al . v . State  Est ablis hment  
for  Agricu ltural  Product  Tradin g . C. A. 11th Cir. Mo-
tion of Maritime Law Association of the United States for leave to 
file a brief as amicus curiae granted. Certiorari denied. Re-
ported below: 838 F. 2d 1576.

No. 88-153. Texaco  Petro leum  Co . et  al . v . Phoenix  Can -
ada  Oil  Co . Ltd . C. A. 3d Cir. Motion of Rule of Law Commit-



ORDERS 917

488 U. S. October 17, 18, 1988

tee for leave to file a brief as amicus curiae granted. Certiorari 
denied. Reported below: 842 F. 2d 1466.

No. 88-191. Unite d  Gas  Pipe  Line  Co . v . Louis iana  Power  
& Light  Co . et  al . Ct. App. La., 4th Cir. Motion of Interstate 
Natural Gas Association of America for leave to file a brief as ami-
cus curiae granted. Certiorari denied. Reported below: 517 So. 
2d 145.

No. 88-220. Vielle  v. Baisley . Ct. App. Colo. Motion of 
Blackfeet Tribe of the Blackfeet Reservation in Montana for leave 
to file a brief as amicus curiae granted. Certiorari denied. Re-
ported below: 749 P. 2d 446.

No. 88-247. Prudenti al -Bache  Securi tie s , Inc . v . Finn  
et  ux. Dist. Ct. App. Fla., 4th Dist. Motion of respondents for 
award of attorney’s fees and costs denied. Certiorari denied. Re-
ported below: 523 So. 2d 617.

No. 88-274. Wilson  v . Harels on  et  al . C. A. 9th Cir. 
Motion of petitioner to defer consideration of the petition for 
certiorari denied. Certiorari denied. Reported below: 854 F. 2d 
1141.

No. 88-5173. Sprei tzer  v . Illinois . Sup. Ct. Ill.;
No. 88-5193. Enoch  v . Illinois . Sup. Ct. Ill.; and
No. 88-5432. Odle  v . California . Sup. Ct. Cal. Certiorari 

denied. Reported below: No. 88-5173, 123 Ill. 2d 1, 525 N. E. 
2d 30; No. 88-5193, 122 Ill. 2d 176, 522 N. E. 2d 1124; No. 88- 
5432, 45 Cal. 3d 386, 754 P. 2d 184.

Justice  Brennan  and Justice  Marshall , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg n . Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant certiorari and vacate the death 
sentences in these cases.

October  18, 1988
Miscellaneous Order

No. 65, Orig. Texas  v . New  Mexic o . It is ordered that 
D. Monte Pascoe, Esq., of Denver, Colo., be appointed Special 
Master in place of Charles J. Meyers, deceased.

The Special Master shall have authority to fix the time and con-
ditions for the filing of additional pleadings and to direct subse-
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quent proceedings, and with authority to summon witnesses, issue 
subpoenas, and take such evidence as may be introduced and such 
as he may deem it necessary to call for. The Special Master is 
directed to submit such reports as he may deem appropriate.

The compensation of the Special Master, the allowances to him, 
the compensation paid to his legal, technical, stenographic, and cler-
ical assistants, the cost of printing his report, and all other proper 
expenses, including travel expenses, shall be charged against and 
be borne by the parties in such proportion as the Court may here-
after direct. [For earlier order herein, see, e. g., ante, p. 808.]

October  19, 1988

Dismissal Under Rule 53
No. 87-163. United  States  Army  Corps  of  Engine ers  

et  al . v. Ameron , Inc ., et  al . C. A. 3d Cir. [Certiorari 
granted, 485 U. S. 958.] Writ of certiorari dismissed under this 
Court’s Rule 53.

Miscellaneous Order
No. A-317. Armontrout , Warden  v . Mercer . Application 

of the Attorney General of Missouri for an order to vacate the stay 
of execution of sentence of death entered by the United States 
Court of Appeals for the Eighth Circuit, presented to Just ice  
Blackmun , and by him referred to the Court, denied.

October  25, 1988
Miscellaneous Order

No. A-305 (88-5687). Edwards  v . Scroggy , Commissi oner , 
Miss iss ipp i Depart ment  of  Corrections , et  al . C. A. 5th 
Cir. Application for stay of execution of sentence of death, pre-
sented to Justice  White , and by him referred to the Court, 
granted pending the disposition by this Court of the petition for 
writ of certiorari. Should the petition for writ of certiorari be de-
nied, this stay terminates automatically. In the event the petition 
for writ of certiorari is granted, this stay shall continue pending the 
sending down of the judgment of this Court. Justice  Scalia  took 
no part in the consideration or decision of this application.
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October  28, 1988
Miscellaneous Order

No. A-319. Woods  v . Flori da . Application for stay of exe-
cution of sentence of death, presented to Justice  Kennedy , and 
by him referred to the Court, denied. Justice  Blackm un  and 
Justice  Steve ns  would grant the application.

Justi ce  Brennan  and Justice  Marshall , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant the application for stay of execu-
tion in order to give the applicant time to file a petition for writ of 
certiorari and would grant the petition and vacate the death sen-
tence in this case.

October  31, 1988
Appeals Dismissed

No. 87-2058. Cornh usk er  Chris tian  Chil drens  Home , 
Inc . v. Departme nt  of  Social  Services  of  Nebraska  et  al . 
Appeal from Sup. Ct. Neb. dismissed for want of substantial fed-
eral question. Reported below: 227 Neb. 94, 416 N. W. 2d 551.

No. 88-177. VECO International , Inc ., et  al . v . Alask a  
Publi c  Off ices  Commis sio n . Appeal from Sup. Ct. Alaska dis-
missed for want of substantial federal question. Reported below: 
753 P. 2d 703.

No. 88-228. St . Hilaire  v . Maine . Appeal from Sup. Jud. 
Ct. Me. dismissed for want of substantial federal question. Re-
ported below: 543 A. 2d 824.

No. 88-320. Kammer  v . Young . Appeal from Ct. Sp. App. 
Md. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certio-
rari, certiorari denied. Reported below: 73 Md. App. 565, 535 A. 
2d 936.

No. 88-413. Bovino  v . Middl es ex  County  Board  of  Social  
Services . Appeal from Super. Ct. N. J., App. Div., dismissed 
for want of jurisdiction. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari denied.
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No. 88-5439. Ikeni  v . Califor nia  Superior  Court  of  
Fres no  County  et  al . Appeal from Ct. App. Cal., 5th App. 
Dist., dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certiorari, 
certiorari denied.

No. 88-5464. Buller  et  al . v . Hurley  State  Bank . Ap-
peal from Sup. Ct. S. D. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported below: 428 
N. W. 2d 545.

No. 88-381. Geever  et  ux . v . Illino is . Appeal from Sup. 
Ct. Ill. dismissed for want of jurisdiction. Justice  Brennan , 
Justi ce  Marsh all , and Justice  Stev ens  would note probable 
jurisdiction and set case for oral argument. Reported below: 122 
Ill. 2d 313, 522 N. E. 2d 1200.

Vacated and Remanded After Certiorari Granted
No. 87-1467. Exxon  Co ., U. S. A. v. Banqu e de  Paris  et  

des  Pays -Bas . C. A. 5th Cir. [Certiorari granted, 485 U. S. 
1020.] Judgment vacated and case remanded for further con-
sideration in light of Kerr Construction Co. v. Plains National 
Bank, 753 S. W. 2d 181 (Tex. App. 1987).

Certiorari Granted—Reversed. (See No. 88-161, ante, p. 9.)

Certiorari Granted—Vacated and Remanded
No. 88-28. Onwuas oanya  v . United  States . C. A. D. C. 

Cir. Certiorari granted, judgment vacated, and case remanded 
to the Court of Appeals with instructions to dismiss the proceed-
ings arising out of petitioner’s Rule 41(3) motion as moot. United 
States v. Munsingwear, Inc., 340 U. S. 36, 38-39 (1950). Re-
ported below: 265 U. S. App. D. C. 224, 830 F. 2d 372.

No. 88-41. Board  of  Governors  of  State  Colle ges  and  
Univers ities  et  al . v . Akins  et  al . C. A. 7th Cir. Certio-
rari granted, judgment vacated, and case remanded for further 
consideration in light of Torres v. Oakland Scavenger Co., 487 
U. S. 312 (1988). Reported below: 840 F. 2d 1371.
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Miscellaneous Orders
No. A-253. Roggio  v . Unit ed  State s . Application for re-

lease pending appeal, addressed to Justice  Brennan  and referred 
to the Court, denied.

No. 65, Orig. Texas  v . New  Mexico . Motion for allowance 
of fees and disbursements on behalf of the late Charles J. Meyers, 
Special Master, granted, and the allocation for total services and 
disbursements set forth in the motion approved. This amount is 
to be paid equally by the parties. Justi ce  Stev ens  took no part 
in the consideration or decision of this motion. [For earlier order 
herein, see, e. g., ante, p. 917.]
* No. 112, Orig. Wyoming  v . Oklahom a . Motion of defendant 
to dismiss the complaint denied. Defendant is allowed 30 days 
within which to file an answer. [For earlier order herein, see 487 
U. S. 1231.]

No. 87-201. Mansel l  v . Mansel l . Ct. App. Cal., 5th App. 
Dist. [Probable jurisdiction noted, 487 U. S. 1217.] Motion of 
Women’s Equity Action League et al. for leave to file a brief as 
amici curiae granted.

No. 87-1855. Gilhool , Secret ary  of  Educat ion  of  Penn -
syl vania  v. Muth  et  al . C. A. 3d Cir. [Certiorari granted, 
ante, p. 815.] Motion of respondent Russell A. Muth for leave to 
proceed further herein in forma pauperis granted.

No. 87-1939. Barnard , Chairman  of  the  Committ ee  of  Bar  
Examiner s  of  the  Virgin  Isla nds  v . Thorstenn  et  al .; and

No. 87-2008. Virgi n  Islands  Bar  Ass n . v . Thorst enn  et  al . 
C. A. 3d Cir. [Certiorari granted, 487 U. S. 1232.] Motion of 
Paul Hoffman et al. for leave to file a brief as amici curiae granted.

No. 87-2066. W. S. Kirkp atrick  & Co., Inc ., et  al . v . 
Environm ental  Tectonic s  Corp ., Internati onal . C. A. 3d 
Cir.; and

No. 88-399. Hammond  v . Termi nal  Railroa d  Assoc iation  
of  St . Loui s . C. A. 7th Cir. The Solicitor General is invited 
to file briefs in these cases expressing the views of the United 
States.

No. 88-317. Duckworth  v . Eagan . C. A. 7th Cir. [Certio-
rari granted, ante, p. 888.] Motion for appointment of counsel 
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granted, and it is ordered that Howard B. Eisenberg, Esq., of 
Carbondale, Ill., be appointed to serve as counsel for respondent 
in this case.

No. 88-5412. Foy  et  vir  v . Northe ast  Suburban  Life . Ct. 
App. Ohio, Hamilton County. Motion of petitioners for leave to 
proceed in forma pauperis denied. Petitioners are allowed until 
November 21, 1988, within which to pay the docketing fee required 
by Rule 45(a) and to submit a petition in compliance with Rule 33 
of the Rules of this Court.

Justice  Brennan , Justice  Marsh all , Justice  Blackm un , 
and Justi ce  Stevens , dissenting.

For the reasons expressed in Brown v. Herald Co., 464 U. S. 
928 (1983), we would deny the petition for writ of certiorari 
without reaching the merits of the motion to proceed in forma 
pauperis.

No. 88-5416. Chris tian  v . Bowen , Secretary  of  Health  
and  Human  Servi ces . C. A. 6th Cir. Motion of petitioner for 
leave to proceed in forma pauperis denied. Petitioner is allowed 
until November 21, 1988, within which to pay the docketing fee 
required by Rule 45(a) and to submit a petition in compliance with 
Rule 33 of the Rules of this Court.

Justi ce  Brennan , Justice  Marshall , and Justi ce  Ste -
vens , dissenting.

For the reasons expressed in Brown v. Herald Co., 464 U. S. 
928 (1983), we would deny the petition for writ of certiorari 
without reaching the merits of the motion to proceed in forma 
pauperis.

No. 88-5480. Weigang  v . Pearl  River  County  Board  of  
Supe rvisors  et  al . Appeal from Cir. Ct. Pearl River County, 
Miss. Motion of appellant for leave to proceed informa pauperis 
denied. Appellant is allowed until November 21, 1988, within 
which to pay the docketing fee required by Rule 45(a) and to sub-
mit a statement as to jurisdiction in compliance with Rule 33 of 
the Rules of this Court.

Just ice  Brennan , Justice  Marshall , and Justi ce  Ste -
vens , dissenting.

For the reasons expressed in Brown v. Herald Co., 464 U. S. 
928 (1983), we would dismiss the appeal without reaching the mer-
its of the motion to proceed informa pauperis.
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No. 88-5487. In  re  Balaw ajder . Petition for writ of man-
damus denied.

No. 88-5318. In  re  Youngs -Settle ;
No. 88-5354. In  re  Douglas s ; and
No. 88-5400. In re  Radva n -Ziemn owi cz . Petitions for 

writs of mandamus and/or prohibition denied.
Probable Jurisdiction Noted

No. 87-2127. American  Foreign  Service  Ass n , et  al . v . 
Garfi nkel , Direct or , Informati on  Security  Overs ight  Of -
fice , et  al . Appeal from D. C. D. C. Probable jurisdiction 
noted. Reported below: 688 F. Supp. 671.
Certiorari Granted

No. 88-411. Murray , Direct or , Virgini a  Departme nt  of  
Corrections , et  al . v . Giarr ata no  et  al . C. A. 4th Cir. 
Certiorari granted. Reported below: 847 F. 2d 1118.
Certiorari Denied. (See also Nos. 88-320, 88-413, 88-5439, and 

88-5464, supra.)
No. 87-1350. 0. N. E. Ship ping , Ltd . v . Flota  Mercan te  

Grancol ombia na , S. A., et  al . C. A. 2d Cir. Certiorari de-
nied. Reported below: 830 F. 2d 449.

No. 87-7129. Scartz  v. United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 838 F. 2d 876.

No. 87-7143. Cosen tino  v . United  State s . C. A. 2d Cir. 
Certiorari denied. Reported below: 844 F. 2d 30.

No. 87-7159. Claw son  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 831 F. 2d 909.

No. 87-7168. Wolf  et  al . v . Unite d  State s . C. A. 10th 
Cir. Certiorari denied. Reported below: 839 F. 2d 1387.

No. 87-7170. Whitti ngton  v . Miss iss ipp i. Sup. Ct. Miss. 
Certiorari denied. Reported below: 523 So. 2d 966.

No. 87-7223. Lewi s v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 837 F. 2d 415.

No. 87-7228. Dailey  v . West  Virgi nia  Departm ent  of  
Welf are . C. A. 4th Cir. Certiorari denied. Reported below: 
842 F. 2d 1290.
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No. 87-7243. Lemeron  v . Powers , Warden , et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 842 F. 2d 1291.

No. 87-7276. Bagle y  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 837 F. 2d 371.

No. 87-7284. Martin  v . Morris . C. A. 6th Cir. Certiorari 
denied. Reported below: 838 F. 2d 1215.

No. 87-7347. Sosa  v. Unit ed  States . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 843 F. 2d 155.

No. 88-12. Morton  et  ux . v . Gardne r , Executi ve  Direc -
tor , Departme nt  of  Natur al  Resources  of  Florida . Dist. 
Ct. App. Fla., 3d Dist. Certiorari denied. Reported below: 513 
So. 2d 725.

No. 88-20. Bradshaw  v . Unite d  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 840 F. 2d 871.

No. 88-37. Carlin  Communicati ons , Inc ., et  al . v . Fed -
eral  Communi cations  Commi ssi on  et  al . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 837 F. 2d 546.

No. 88-120. Van Caspe l  et  al . v . Corwi n  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 843 F. 2d 194.

No. 88-168. Kansa s  v . Clot hie r . Sup. Ct. Kan. Certiorari 
denied. Reported below: 243 Kan. 81, 753 P. 2d 1267.

No. 88-170. Bengi venga  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 845 F. 2d 593.

No. 88-189. Bell  Atlant ic  v . American  Tele phon e & 
Telegraph  Co . et  al . C. A. D. C. Cir. Certiorari denied. 
Reported below: 269 U. S. App. D. C. 436, 846 F. 2d 1422.

No. 88-197. Ithaca  Indust ries , Inc . v . Equal  Emplo y -
ment  Opportunity  Commis sio n . C. A. 4th Cir. Certiorari de-
nied. Reported below: 849 F. 2d 116.

No. 88-202. Herrer a -Diaz , a  Minor , By  and  Through  his  
Guard ian , Herre ra -Diaz  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 845 F. 2d 1534.

No. 88-210. Murphy  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 836 F. 2d 248.
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No. 88-215. Hohri  et  al . v . Unit ed  State s . C. A. Fed. 
Cir. Certiorari denied. Reported below: 847 F. 2d 779.

No. 88-218. Pierson  v . Illino is . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 166 Ill. App. 3d 558, 519 
N. E. 2d 1185.

No. 88-237. Noel  v . Departme nt  of  Sanit atio n  of  City  
of  New  York . App. Term, Sup. Ct. N. Y., 1st Jud. Dept. 
Certiorari denied.

No. 88-244. Olits ky  v . Spe ncer  Gifts , Inc . C. A. 5th Cir. 
Certiorari denied. Reported below: 842 F. 2d 123.

No. 88-245. Claridge  Hotel  & Casi no  v . Mc Laugh lin , 
Secret ary  of  Labor . C. A. 3d Cir. Certiorari denied. Re-
ported below: 846 F. 2d 180.

No. 88-252. Hartnes s  et  al . v . Unite d  State s . C. A. 8th 
Cir. Certiorari denied. Reported below: 845 F. 2d 158.

No. 88-256. Winter  v . Interstate  Commerc e  Commi ss ion  
et  AL. C. A. 8th Cir. Certiorari denied. Reported below: 851 
F. 2d 1056.

No. 88-304. Ma  yon  v. Souther n  Pacific  Trans por tati on  
Co. C. A. 5th Cir. Certiorari denied. Reported below: 829 F. 
2d 1122.

No. 88-323. Rakowski  v . United  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 845 F. 2d 1018.

No. 88-324. Hastings  v . United  State s . C. A. 1st Cir. 
Certiorari denied. Reported below: 847 F. 2d 920.

No. 88-364. Lachman  et  ux ., on  Behalf  of  Lachman , a  
Minor  v . Illinois  State  Board  of  Educati on  et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 852 F. 2d 290.

No. 88-369. Drake  Publishe rs , Inc ., dba  High  Societ y  
Magazine  v . Samad  et  al . C. A. 3d Cir. Certiorari denied. 
Reported below: 845 F. 2d 1015.

No. 88-376. Nelson  v . Nelson , Speci al  Administrator  of  
the  Estate  of  Nels on . Sup. Ct. Ill. Certiorari denied. Re-
ported below: 122 Ill. 2d 343, 522 N. E. 2d 1214.
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No. 88-382. Walker  v . Endell , Direct or  of  Alask a  De -
partm ent  of  Correc tions . C. A. 9th Cir. Certiorari denied. 
Reported below: 850 F. 2d 470.

No. 88-384. Lagos  v . Modesto  City  Schools  Distri ct  
et  al . C. A. 9th Cir. Certiorari denied. Reported below: 843 
F. 2d 347.

No. 88-386. Yellow  Bus  Lines , Inc ., et  al . v . Drive rs , 
Chauffeurs  & Help ers  Local  Union  No . 639, Aff iliat ed  
With  Internat ional  Brotherhood  of  Teams ters , Chauf -
feurs , Warehousemen  & Helpers  of  Ameri ca , AFL-CIO, et  
al . C. A. D. C. Cir. Certiorari denied. Reported below: 268 
U. S. App. D. C. 103, 839 F. 2d 782.

No. 88-391. Krajew ski , Indivi dually  and  in  His  Capac -
ity  as  Judge  of  the  Lake  County  Court , Divis ion  HI v. 
Kurow ski  et  al . C. A. 7th Cir. Certiorari denied. Reported 
below: 848 F. 2d 767.

No. 88-392. Step henson  v . Paine , Webber ,z Jackson  & 
Curtis , Inc ., et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 839 F. 2d 1095.

No. 88-393. Team , Inc ., et  al . v . Overs treet  et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 849 F. 2d 1476.

No. 88-403. American  Board  of  Endodontics  et  al . v . 
Lanier . C. A. 6th Cir. Certiorari denied. Reported below: 
843 F. 2d 901.

No. 88-404. Davis  v . Nevad a . Sup. Ct. Nev. Certiorari 
denied. Reported below: 104 Nev. 855, 809 P. 2d 601.

No. 88-408. Middl e  South  Utili ties , Inc ., et  al . v . Isquith  
et  AL. C. A. 5th Cir. Certiorari denied. Reported below: 847 
F. 2d 186.

No. 88-414. Cluett , Peabody  & Co., Inc . v . LHLC Corp . 
C. A. 7th Cir. Certiorari denied. Reported below: 842 F. 2d 
928.

No. 88-416. Bens on  v . Bearb  et  al . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 851 F. 2d 359.

No. 88-417. Texas  Extru si on  Corp , et  al . v . Lockh eed  
Corp . C. A. 5th Cir. Certiorari denied. Reported below: 844 
F. 2d 1142.
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No. 88-418. Shanks  et  al . v . Este s  Park  Bank . Ct. App. 
Colo. Certiorari denied.

No. 88-419. Grabner  v . Conti . C. A. 3d Cir. Certiorari 
denied. Reported below: 853 F. 2d 918.

No. 88-422. Rado  v . Connecticut . App. Ct. Conn. Cer-
tiorari denied. Reported below: 14 Conn. App. 322, 541 A. 2d 
124.

No. 88-426. Auburn  National  Bank  of  Auburn  v . Sanda  
et  al . Ct. App. Ind. Certiorari denied. Reported below: 514 
N. E. 2d 309.

No. 88-432. Gabriel  Electronic s , Inc . v . Andrew  Corp . 
C. A. Fed. Cir. Certiorari denied. Reported below: 847 F. 2d 
819.

No. 88-433. Terrydale  Liquid ating  Trust  v . Barnes s  et  
al . C. A. 2d Cir. Certiorari denied. Reported below: 846 F. 
2d 845.

No. 88-435. Geear  v . Boulder  Communit y  Hospi tal . C. A. 
10th Cir. Certiorari denied. Reported below: 844 F. 2d 764.

No. 88-438. Dozier  v . United  State s . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 844 F. 2d 701.

No. 88-444. Lott  v . Firemen  and  Policem en ’s Pens ion  
Fund  Board  of  Truste es  of  San  Antonio , Texas . Ct. App. 
Tex., 4th Dist. Certiorari denied. Reported below: 742 S. W. 
2d 730.

No. 88-445. Broad  et  ux . v . Conway  et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 849 F. 2d 1467.

No. 88-455. De Wies t  v . Tarle ton  State  Unive rsit y . 
C. A. 5th Cir. Certiorari denied. Reported below: 845 F. 2d 
1021.

No. 88-460. Payne  v . Ganno n . Ct. App. Tex., 5th Dist. 
Certiorari denied.

No. 88-466. Trins ey  v . State  Ethics  Commiss ion  of  Penn -
sylva nia  et  AL. C. A. 3d Cir. Certiorari denied.

No. 88-476. Delumen  v . United  State s  Postal  Service . 
C. A. Fed. Cir. Certiorari denied.
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No. 88-531. Solem , Warden , et  al . v . Vosbu rg . C. A. 8th 
Cir. Certiorari denied. Reported below: 845 F. 2d 763.

No. 88-546. Morde ros ian  v . Office  of  Personnel  Manage -
ment . C. A. Fed. Cir. Certiorari denied. Reported below: 852 
F. 2d 1292.

No. 88-547. Watts  v . United  State s . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 848 F. 2d 134.

No. 88-551. Angiulo  et  al . v . Unite d  State s . C. A. 1st 
Cir. Certiorari denied. Reported below: 847 F. 2d 956.

No. 88-562. Cole  v . Wells . C. A. 6th Cir. Certiorari de-
nied. Reported below: 848 F. 2d 189.

No. 88-563. Kramer  v . Departm ent  of  Comme rce . C. A. 
Fed. Cir. Certiorari denied. Reported below: 852 F. 2d 1293.

No. 88-566. Thame  v . Unite d  State s . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 846 F. 2d 200.

No. 88-574. Strand  v . Unite d  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 846 F. 2d 1383.

No. 88-5005. James  v . Tansy , Warden . C. A. 10th Cir. 
Certiorari denied.

No. 88-5022. Turner  v . Armon tro ut , Warden , et  al . 
C. A. 8th Cir. Certiorari denied. Reported below: 845 F. 2d 
165.

No. 88-5071. Holze r  v . United  State s . C. A. 7th Cir. 
Certiorari denied. Reported below: 848 F. 2d 822.

No. 88-5092. Hoffm an  v . Pennsy lvania . Super. Ct. Pa. 
Certiorari denied. Reported below: 367 Pa. Super. 79, 532 A. 
2d 463.

No. 88-5099. Ford  v . Seabold , Warden . C. A. 6th Cir. 
Certiorari denied. Reported below: 841 F. 2d 677.

No. 88-5143. Robins on  v . Willi ams , Warden , et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 846 F. 2d 73.

No. 88-5164. John  Lewis  S. v . California . Ct. App. Cal., 
6th App. Dist. Certiorari denied. Reported below: 199 Cal. 
App. 3d 441, 245 Cal. Rptr. 17.
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No. 88-5211. Smit h  v . Orr , Secretary , Departm ent  of  the  
Air  Force , et  al . C. A. 8th Cir. Certiorari denied. Reported 
below: 855 F. 2d 858.

No. 88-5249. Punch ard  v. United  State s  Distr ict  Court . 
C. A. 10th Cir. Certiorari denied.

No. 88-5273. Reddy  v . Coombe , Superi ntende nt , East -
ern  Correctional  Facilit y . C. A. 2d Cir. Certiorari denied. 
Reported below: 846 F. 2d 866.

No. 88-5274. Cattous e v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 846 F. 2d 144.

No. 88-5322. Gligorijevic  v . Kean  et  al . C. A. 2d Cir. 
Certiorari denied.

No. 88-5325. Fairchi lde  v . Earnst  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 856 F. 2d 182.

No. 88-5326. Fairc hilde  v . Hodel , Secretary  of  the  In -
terior . C. A. 3d Cir. Certiorari denied.

No. 88-5360. Shinn  v . United  States  Departme nt  of  the  
Army . C. A. 3d Cir. Certiorari denied. Reported below: 856 
F. 2d 184.

No. 88-5368. Steb bins  v . Dis trict  of  Columbia  et  al . 
Ct. App. D. C. Certiorari denied.

No. 88-5377. Ferenc  v . Dugger , Secre tary , Florida  De -
partm ent  of  Corrections . C. A. 11th Cir. Certiorari denied.

No. 88-5378. Colli er  v. Jones . C. A. 11th Cir. Certiorari 
denied. Reported below: 842 F. 2d 338.

No. 88-5388. Wilson  v . Mann , Superi ntende nt , Shawan - 
gunk  Correcti onal  Facilit y , et  al . C. A. 2d Cir. Certio-
rari denied.

No. 88-5390. Jackso n  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 849 F. 2d 607.

No. 88-5391. Linkous  v . Olinger . Cir. Ct. Va., Montgom-
ery County. Certiorari denied.
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No. 88-5394. Kaltenbach  v . Stald er , Warden . C. A. 5th 
Cir. Certiorari denied.

No. 88-5396. Gilmore  v . Kansa s  Parole  Board . Sup. Ct. 
Kan. Certiorari denied. Reported below: 243 Kan. 173, 756 
P. 2d 410.

No. 88-5399. O’Dell  v . Missouri . Ct. App. Mo., Southern 
Dist. Certiorari denied.

No. 88-5408. Delgadil lo  v . Calif ornia . Ct. App. Cal., 4th 
App. Dist. Certiorari denied.

No. 88-5410. Krohe  v . Illi nois . App. Ct. Ill., 4th Dist. 
Certiorari denied. Reported below: 162 Ill. App. 3d 1172, 528 
N. E. 2d 1117.

No. 88-5411. Johnson  v . Texas . Ct. App. Tex., 1st Dist. 
Certiorari denied.

No. 88-5418. Butcher  v . Johns on , Warden , et  al . C. A. 
10th Cir. Certiorari denied.

No. 88-5419. Smith  v . Sumne r , Attor ney  Gener al . C. A. 
9th Cir. Certiorari denied. Reported below: 843 F. 2d 502.

No. 88-5422. Neal  v . City  of  Dayton , Ohio . Ct. App. Ohio, 
Montgomery County. Certiorari denied.

No. 88-5424. Johnso n  v. Muncy , Warden , et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 849 F. 2d 605.

No. 88-5430. Prenzler  v . Superi or  Court  of  Califor nia  
et  AL. Ct. App. Cal., 4th App. Dist. Certiorari denied.

No. 88-5433. Scruggs  v . Moell ering  et  al . C. A. 7th Cir. 
Certiorari denied.

No. 88-5434. Skatze s  v . Morris , Superi ntende nt , South -
ern  Ohio  Correct ional  Facilit y . C. A. 6th Cir. Certiorari 
denied. Reported below: 849 F. 2d 1474.

No. 88-5441. Dolenc  v . Fulcomer , Superi ntendent , State  
Corre cti onal  Instit ution  at  Huntingdon , Pennsy lvani a , 
et  al . C. A. 3d Cir. Certiorari denied.

No. 88-5448. Arms tead  v . Mays . C. A. 5th Cir. Certiorari 
denied. Reported below: 847 F. 2d 838.
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No. 88-5449. Brown  v . Newsom e , Warden . C. A. 11th 
Cir. Certiorari denied. Reported below: 854 F. 2d 1325.

No. 88-5451. Thomps on  v . Southeaster n  Toyota  Dis trib -
utor s , Inc ., et  al . C. A. 11th Cir. Certiorari denied. Re-
ported below: 846 F. 2d 754.

No. 88-5452. May  v . Warner  Amex  Cable  Communica -
tions . C. A. 6th Cir. Certiorari denied. Reported below: 848 
F. 2d 192.

No. 88-5455. Harston  v . Seabold , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 848 F. 2d 191.

No. 88-5467. Taylo r  v . California . Ct. App. Cal., 2d App. 
Dist. Certiorari denied.

No. 88-5469. Holmes , aka  Rich ards , et  al . v . Hardy  
et  al . C. A. 5th Cir. Certiorari denied. Reported below: 852 
F. 2d 151.

No. 88-5471. Johns on  v . Texas  Departme nt  of  Correc -
tions  et  AL. C. A. 5th Cir. Certiorari denied. Reported 
below: 851 F. 2d 1419.

No. 88-5472. Collins  et  vir  v . Unite d  State s . C. A. Fed. 
Cir. Certiorari denied. Reported below: 854 F. 2d 1327.

No. 88-5474. Roberts  v . United  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 848 F. 2d 906.

No. 88-5477. Smit h  v . Barrett  et  al . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 848 F. 2d 186.

No. 88-5479. Sohmer  v. Freeman , Superi ntende nt , State  
Correc tion  Inst itut ion  (and  Diag nosti c  and  Classif ica -
tion  Cente r ) at  Camp  Hill , et  al . C. A. 3d Cir. Certiorari 
denied.

No. 88-5482. Smit h  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 843 F. 2d 1393.

No. 88-5493. Stephens on  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 838 F. 2d 1212.
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No. 88-5501. Castano  et  al . v . United  State s . C. A. 2d 
Cir. Certiorari denied. Reported below: 850 F. 2d 927.

No. 88-5503. Gensl er  v . New  York . Ct. App. N. Y. Cer-
tiorari denied. Reported below: 72 N. Y. 2d 239, 527 N. E. 
2d 1209.

No. 88-5511. Bigg  v . Off ice  of  Person nel  Management . 
C. A. Fed. Cir. Certiorari denied. Reported below: 852 F. 2d 
1294.

No. 88-5518. Ferre ll  v . Tate , Superi ntende nt , Chilli -
cothe  Correcti onal  Insti tuti on , Chill icothe , Ohio . C. A. 
6th Cir. Certiorari denied. Reported below: 842 F. 2d 331.

No. 88-5525. Kuntze  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 847 F. 2d 149.

No. 88-5527. Leisure  v . United  State s ;
No. 88-5528. Leisure  v . United  State s ; and
No. 88-5529. Leisure  v . United  State s . C. A. 8th Cir. 

Certiorari denied. Reported below: 844 F. 2d 1347.

No. 88-5533. Anderson  v . United  States . Ct. App. D. C. 
Certiorari denied.

No. 88-5535. Apodac a  v . United  State s . C. A. 10th Cir. 
Certiorari denied. Reported below: 843 F. 2d 421.

No. 88-5537. Bogg s v. United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 852 F. 2d 1290.

No. 88-5541. King  v . Unite d  State s . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 856 F. 2d 183.

No. 88-5553. Bush  v . Unite d  State s . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 853 F. 2d 924.

No. 88-5554. Birds ell  v . Schmidt  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 847 F. 2d 839.

No. 88-5564. Flem ing  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 859 F. 2d 151.

No. 88-5567. Schardar  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 850 F. 2d 1457.
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No. 88-5571. Orcha rd  v . United  State s . C. A. 2d Cir. 
Certiorari denied. Reported below: 854 F. 2d 1315.

No. 88-5585. Whit ten  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 848 F. 2d 195.

No. 88-5587. Zavala -Serra  v . Unit ed  State s . C. A. 9th 
Cir. Certiorari denied. Reported below: 855 F. 2d 864.

No. 88-5637. Barber  v . Coope r , Superi ntende nt , Shadow  
Mount ain  Correctional  Facilit y , Canon  City , Colora do , 
et  al . C. A. 10th Cir. Certiorari denied.

No. 87-1908. Novak  v . Mutual  of  Omaha  Insurance  Co . 
C. A. 8th Cir. Certiorari denied. Reported below: 836 F. 2d 
397.

Justice  White , dissenting.
A question presented in this case is whether a district court’s 

finding of a likelihood of confusion in a trademark infringement 
matter under § 43(a) of the Lanham Trade-Mark Act, 60 Stat. 441, 
15 U. S. C. § 1125(a), is reviewable under the “clearly erroneous” 
standard, as a finding of fact, or de novo, as a conclusion of law. 
I have noted before that federal courts disagree over this ques-
tion. See Euroquilt, Inc. v. Scandia Down Corp., 475 U. S. 1147
(1986) (White , J., dissenting from denial of certiorari); Elby’s Big 
Boy of Steubenville, Inc. v. Frisch’s Restaurants, Inc., 459 U. S. 
916 (1982) (same). I would grant certiorari to resolve the conflict.

No. 87-1951. Michig an  v . Brower . Ct. App. Mich. Certio-
rari denied. Just ice  Whit e  would grant certiorari. Reported 
below: 164 Mich. App. 242, 416 N. W. 2d 397.

No. 88-242. Cooley  v . Federal  Energy  Regul atory  Com -
miss ion  et  al . C. A. D. C. Cir. Certiorari denied. Justice  
Blackm un  took no part in the consideration or decision of this 
petition. Reported below: 269 U. S. App. D. C. 136, 843 F. 2d 
1464.

No. 88-340. Perumal  et  al . v . Saddleback  Valle y  Uni -
fied  School  Dis trict  et  al . Ct. App. Cal., 4th App. Dist. 
Certiorari denied. Justice  Brennan , Justice  Marsh all , and 
Justi ce  Blackm un  would grant certiorari. Reported below: 198 
Cal. App. 3d 64, 243 Cal. Rptr. 545. ■
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No. 88-371. Vermont  v . Prest on . Sup. Ct. Vt. Motion of 
respondent for leave to proceed in forma pauperis granted. Cer-
tiorari denied. Reported below: 150 Vt. 511, 555 A. 2d 360.

No. 88-387. Alcan  Aluminio  do  Brasi l , S. A. v. Hernan -
dez . Dist. Ct. App. Fla., 3d Dist. Motion of respondent for 
leave to proceed in forma pauperis granted. Certiorari denied. 
Reported below: 525 So. 2d 892.

No. 88-427. Harmon  et  al . v . Thornburgh , Attor ney  
Gene ral  of  the  United  States , et  al . C. A. D. C. Cir. 
Certiorari before judgment denied.

No. 88-441. Kozakiewi cz  et  al . v . Boring  et  al . C. A. 3d 
Cir. Motion of respondents for leave to proceed in forma paupe-
ris granted. Certiorari denied. Reported below: 853 F. 2d 916.

No. 88-5519. Salinas  v . United  State s . C. A. 5th Cir. 
Motion of petitioner to file portions of petition for writ of cer-
tiorari under seal granted. Certiorari denied. Reported below: 
853 F. 2d 924.

No. 88-5001. Dunca n  v . Tenness ee . Ct. Crim. App. Tenn.;
No. 88-5162. Little  v . Texas . Ct. Crim. App. Tex.;
No. 88-5342. Light bour ne  v . Dugger , Secretary , Flor -

ida  Depa rtme nt  of  Corrections , et  al . C. A. 11th Cir.;
No. 88-5382. Melton  v . Califo rnia . Sup. Ct. Cal.;
No. 88-5406. Holiday  v . Georgi a . Sup. Ct. Ga.;
No. 88-5420. Harrell  v . Alabama . Ct. Crim. App. Ala.;
No. 88-5443. Smith  v . India na . Sup. Ct. Ind.;
No. 88-5445. Dyer  v . California . Sup. Ct. Cal.; and
No. 88-5446. Cole  v . Miss iss ipp i . Sup. Ct. Miss. Certio-

rari denied. Reported below: No. 88-5162, 758 S. W. 2d 551; 
No. 88-5342, 829 F. 2d 1012; No. 88-5382, 44 Cal. 3d 713, 750 
P. 2d 741; No. 88-5406, 258 Ga. 393, 369 S. E. 2d 241; No. 88- 
5420, 526 So. 2d 646; No. 88-5443, 516 N. E. 2d 1055; No. 88- 
5445, 45 Cal. 3d 26, 753 P. 2d 1; No. 88-5446, 525 So. 2d 365.

Justi ce  Brennan  and Justice  Marshall , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant certiorari and vacate the death 
sentences in these cases.
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Rehearing Denied
No. 87-2097. Cardin  v . Maryland , ante, p. 827. Petition 

for rehearing denied.
No. 87-5734. Sindram  v . Readi ng , 484 U. S. 1013. Motion 

for leave to file petition for rehearing denied. Justi ce  Kennedy  
took no part in the consideration or decision of this motion.

November  2, 1988
Dismissal Under Rule 53

No. 88-5498. Quincy  v . United  State s . C. A. 9th Cir. 
Certiorari dismissed under this Court’s Rule 53. Reported below: 
852 F. 2d 1290.

Certiorari Denied
No. 88-5815 (A-359). Franklin  v . Lynaugh , Director , 

Texas  Departme nt  of  Correc tions . C. A. 5th Cir. Applica-
tion for stay of execution of sentence of death, presented to Jus -
tice  White , and by him referred to the Court, denied. Certio-
rari denied. Reported below: 860 F. 2d 165.

Justice  Brennan  and Justi ce  Marshall , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg n . Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant the application for stay of execu-
tion and the petition for writ of certiorari and would vacate the 
death sentence in this case.

Novem ber  7, 1988

Dismissal Under Rule 53
No. 87-451. Federal  Savings  and  Loan  Insurance  Cor -

poration , as  Recei ver  for  Wests ide  Federal  Savings  & 
Loan  Ass n . v . Steve nson  Ass ociat es  et  al . C. A. 9th Cir. 
Certiorari dismissed under this Court’s Rule 53. Reported below: 
811 F. 2d 1209.
Affirmed on Appeal. (See No. 87-1961, ante, p. 15.)
Appeals Dismissed

No. 88-461. Kimber  Petrole um  Corp . v . Daggett , Actin g  
Commi ss ioner , New  Jers ey  Depar tment  of  Environm ental  
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Prote ctio n . Appeal from Sup. Ct. N. J. dismissed for want of 
substantial federal question. Reported below: 110 N. J. 69, 539 
A. 2d 1181.

No. 88-477. Monast ero  et  al . v . Nebra ska . Appeal from 
Sup. Ct. Neb. dismissed for want of jurisdiction. Reported 
below: 228 Neb. 818, 424 N. W. 2d 837.

No. 88-478. Sterner  et  al . v . Jones  et  al . Appeal from 
Sup. Ct. Va. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied.
Miscellaneous Orders

No. A-363. Daughert y  v . Florida  et  al .; and
No. A-366. Daugherty  v . Dugger , Secre tary , Florida  

Departme nt  of  Corrections . Applications for stay of execu-
tion of sentence of death, presented to Justice  Kennedy , and 
by him referred to the Court, denied. Justice  Stev ens  would 
grant the applications.

Just ice  Brennan , with whom Just ice  Marsh all  joins, and 
with whom Justice  Blackm un  joins as to Part II, dissenting.

I
Adhering to my view that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg n . Georgia, 428 U. S. 153, 
227 (1976), I would grant the stay of execution.

II
Even were I not of the foregoing view, I would vote to grant 

Mr. Daugherty’s applications for a stay of execution and hold 
his case pending our decision in Adams v. Dugger, No. 87-121, 
cert, granted, 485 U. S. 933 (1988). I reach this conclusion not 
only because of the similarity of the claims raised by Adams and 
Daugherty, but also because I do not see a basis for distinguishing 
Daugherty’s case from others that we already have agreed to hold 
for Adams.

In September of this year, we granted a stay of execution in 
Preston v. Florida, 487 U. S. 1265, on the assumption that we 
would hold Preston’s case pending decision in Adams. In Pres-
ton, the prosecutor and trial judge had made statements empha-
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sizing that the jury’s sentence was merely advisory and that the 
judge remained responsible for the sentence ultimately imposed. 
Since we granted the stay without knowing the precise nature of 
those remarks (neither party quoted them to us), we do not know 
whether the statements made at Daugherty’s sentencing hearing 
were any different from those made at Preston’s. Given this un-
certainty, we are hardly in a position to deny Daugherty’s applica-
tion for a stay on the ground that Preston’s Caldwell claim, Cald-
well v. Mississippi, 472 U. S. 320 (1985), was more substantial 
than Daugherty’s.

In this case, the prosecutor told that jury that its verdict was 
“advisory,” that the trial judge had the “final say” as to the 
sentence, and that the judge “is the last person who will consider 
what the penalty is going to be” and thus serves as a “buffer” to 
make sure that mistakes do not occur. Application 17. Several 
cases that we have held for Adams present facts strikingly simi-
lar to these. In Ford n . Dugger, No. 88-5582, for example, the 
judge told the jury several times that its sentence was “advisory” 
and “not binding on the court.” Pet. for Cert, in No. 88-5582, 
p. 11. In Spisak v. Ohio, No. 88-5169, the judge stated that the 
jury’s recommendation was “just that, a recommendation,” and 
that “the final decision is placed by law upon the court.” Pet. for 
Cert, in No. 88-5169, p. 15. The jury in Grossman v. Florida, 
No. 88-5136, learned from the prosecutor that the “judge is the 
one” who makes the sentencing decision and “ultimately passes 
sentence,” that the jury’s “recommendation to him is that only, 
a recommendation,” and that “the judge will do that” (that is, im-
pose the sentence of death), Pet. for Cert, in No. 88-5136, p. 10; 
in response, the judge told the jury: “As you have been told, the 
final decision as to what punishment shall be imposed is the respon-
sibility of the judge.” Id., at 11. Finally, in Harich v. Dugger, 
No. 88-5216, the judge told the jury that its verdict was merely a 
“recommendation to the Court,” that the court “pronounces what-
ever sentence it sees fit,” that “the penalty is for the court to de-
cide,” and that the “final decision as to . . . punishment . . . rests 
solely upon the judge.” Brief in Opposition in No. 88-5216, p. 3. 
I am unable to conclude that the jury in Daugherty’s case received a 
message significantly different from that received by the juries in 
Ford, Spisak, Grossman, and Harich.

The difference between those four cases and this one is that a 
warrant has been issued for Mr. Daugherty’s execution whereas 
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none had been issued in those other cases. I hope, however, 
that this does not count for us as a relevant difference. We held 
Ford, Spisak, Grossman, and Harich for a reason; we held them 
because our decision in Adams might shed new light on, or de-
stroy altogether, the conclusions of the courts below. We did not 
refuse to hold them because their results were unlikely to change 
after Adams. I should think that, where the question is whether 
a man lives or dies, we should be if anything more willing to allow 
that a pending case might shed new light on his case.

In any event, Preston, like this case, involved an application for 
a stay—and we granted it.

No. D-699. In  re  Dis barment  of  Hopkins . Disbarment en-
tered. [For earlier order herein, see 485 U. S. 1002.]

No. D-726. In  re  Dis barment  of  Chowa niec . Disbarment 
entered. [For earlier order herein, see 487 U. S. 1249.]

No. D-727. In  re  Dis barment  of  Blumthal . Disbarment 
entered. [For earlier order herein, see 487 U. S. 1249.]

No. D-740. In  re  Dis barment  of  Smith . It is ordered that 
Russell B. Smith III, of Houston, Tex., be suspended from the 
practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. 87-1022. Board  of  Estimate  of  City  of  New  York  et  
al . v. Morris  et  al .; and

No. 87-1112. Ponterio  v. Morris  et  al . C. A. 2d Cir. 
[Probable jurisdiction noted, 485 U. S. 986.] Motion of appel-
lant Frank V. Ponterio for divided argument and for additional 
time for oral argument denied.

No. 87-1437. Blanton  et  al . v . City  of  North  Las  Vegas , 
Nevad a . Sup. Ct. Nev. [Certiorari granted, 487 U. S. 1203.] 
Motion of City of Las Vegas, Nev., for leave to participate in oral 
argument as amicus curiae and for divided argument denied.

No. 87-1614. Martin  et  al . v . Wilks  et  al .;
No. 87-1639. Person nel  Board  of  Jeffers on  County , Al -

abama , et  al . v. Wilks  et  al .; and
No. 87-1668. Arrington  et  al . v . Wilks  et  al . C. A. 11th 

Cir. [Certiorari granted, 487 U. S. 1204.] Motion of petitioners 
for leave to file a reply brief out of time granted.
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No. 87-1622. Brendale  v . Confed erated  Tribes  and  
Bands  of  the  Yakim a  Indian  Nation  et  al .;

No. 87-1697. Wilki nson  v . Confeder ated  Tribes  and  
Bands  of  the  Yakim a  Indian  Nation  et  al .; and

No. 87-1711. County  of  Yakima  et  al . v . Confed erated  
Tribes  and  Bands  of  the  Yakima  Indian  Nation  et  al . 
C. A. 9th Cir. [Certiorari granted, 487 U. S. 1204.] Motion 
of petitioner Philip Brendale for reconsideration of order deny-
ing motion for additional time for oral argument and for divided 
argument [ante, p. 886] denied.

No. 87-1848. City  of  Dallas  et  al . v . Stanglin , Individ -
uall y  and  dba  Twi light  Skating  Rink . Ct. App. Tex., 5th 
Dist. [Certiorari granted, ante, p. 815.] Motion of petitioners to 
dispense with printing the joint appendix granted.

No. 87-1882. Neitzke  et  al . v . Willi ams . C. A. 7th Cir. 
[Certiorari granted, ante, p. 816.] Motion for appointment of 
counsel granted, and it is ordered that George A. Rutherglen, 
Esq., of Charlottesville, Va., be appointed to serve as counsel for 
respondent in this case.

No. 88-5054. Sullivan  v . Sullivan , ante, p. 812. Motion of 
appellant for reconsideration of order denying leave to proceed in 
forma pauperis denied.

No. 88-5526. Betka  v . A-T Industries , Inc ., et  al . Ap-
peal from Ct. App. Ore. Motion of appellant for leave to proceed 
in forma pauperis denied. Appellant is allowed until November 
28, 1988, within which to pay the docketing fee required by Rule 
45(a) and to submit a statement as to jurisdiction in compliance 
with Rule 33 of the Rules of this Court.

Just ice  Brennan , Justi ce  Marsh all , Justice  Blackm un , 
and Justi ce  Stevens , dissenting.

For the reasons expressed in Brown v. Herald Co., 464 U. S. 
928 (1983), we would dismiss the appeal without reaching the mer-
its of the motion to proceed in forma pauperis.

No. 88-5563. Johnson  v . Unit ed  State s . C. A. 7th Cir. 
Motion of petitioner for leave to proceed in forma pauperis denied. 
Petitioner is allowed until November 28, 1988, within which to pay
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the docketing fee required by Rule 45(a) and to submit a petition in 
compliance with Rule 33 of the Rules of this Court.

Justice  Brennan , Justice  Marshall , and Justice  Ste -
vens , dissenting.

For the reasons expressed in Brown v. Herald Co., 464 U. S. 
928 (1983), we would deny the petition for writ of certiorari 
without reaching the merits of the motion to proceed in forma 
pauperis.

No. 88-5546. In  re  Mitche ll . Petition for writ of manda-
mus denied.

No. 88-5397. In  re  Mc Donald ;
No. 88-5428. In  re  Mc Donald ; and
No. 88-5429. In  re  Mc Donald . Petitions for writs of man-

damus and/or prohibition denied.
Probable Jurisdiction Noted

No. 87-6997. Carella  v . Califo rnia . Appeal from App. 
Dept., Super. Ct. Cal., Los Angeles County. Motion of appellant 
for leave to proceed in forma pauperis granted. Probable juris-
diction noted.*
Certiorari Granted

No. 88-293. Communit y  for  Creati ve  Non -Violenc e  et  al . 
v. Reid . C. A. D. C. Cir. Certiorari granted. Reported below: 
270 U. S. App. D. C. 26, 846 F. 2d 1485.

No. 87-1729. Caplin  & Drysd ale , Charter ed  v . Unite d  
State s . C. A. 4th Cir. Certiorari granted and case set for oral 
argument in tandem with No. 88-454, United States v. Monsanto, 
infra. Reported below: 837 F. 2d 637.

No. 87-2084. Jett  v . Dallas  Indep ende nt  School  Dis -
trict ; and

No. 88-214. Dallas  Indep ende nt  School  Dis trict  v . Jett . 
C. A. 5th Cir. Certiorari granted in No. 87-2084 limited to Ques-
tion 1 presented by the petition. Certiorari granted in No. 88-214. 
Cases consolidated and a total of one hour allotted for oral argu-
ment. Reported below: 798 F. 2d 748 and 837 F. 2d 1244.

*[Rep or te r ’s  Note : For amendment of this order, see post, p. 964.]
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No. 88-357. Maleng , King  County  Pros ecut ing  Attor -
ney , et  al . v. Cook . C. A. 9th Cit. Motion of respondent for 
leave to proceed in forma pauperis granted. Certiorari granted. 
Reported below: 847 F. 2d 616.

No. 88-454. United  State s  v . Monsanto . C. A. 2d Cir. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari granted and case set for oral argument in 
tandem with No. 87-1729, Caplin & Drysdale, Chartered v. 
United States, supra. Reported below: 852 F. 2d 1400.
Certiorari Denied. (See also No. 88-478, supra.)

No. 87-2099. Loudermi ll  v . Cleve land  Board  of  Educa -
tion . C. A. 6th Cir. Certiorari denied. Reported below: 844 
F. 2d 304.

No. 87-6947. Miner  v . New  York  State  Departm ent  of  
Correcti onal  Service s . Ct. App. N. Y. Certiorari denied. 
Reported below: 70 N. Y. 2d 909, 519 N. E. 2d 301.

No. 87-7150. Prows  v . Kas tner  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 842 F. 2d 138.

No. 87-7189. Wohlford  et  ux. v. Unit ed  State s  Depart -
ment  of  Agricu lture  et  al . C. A. 4th Cir. Certiorari de-
nied. Reported below: 842 F. 2d 1293.

No. 87-7263. Evans  v . Henman , Warden . C. A. 7th Cir. 
Certiorari denied.

No. 87-7272. Tingli ng  v . United  States ; and
No. 88-5042. Archer  v . United  State s . C. A. 8th Cir. 

Certiorari denied. Reported below: 840 F. 2d 567.
No. 87-7334. Silva  et  al . v . Unite d  States . C. A. 6th 

Cir. Certiorari denied. Reported below: 846 F. 2d 352.
No. 88-81. Voge  v. United  State s . C. A. Fed. Cir. Cer-

tiorari denied. Reported below: 844 F. 2d 776.
No. 88-94. Kentucky  West  Virginia  Gas  Co . et  al . v . 

Pennsy lvani a  Publi c  Utilit y  Commiss ion  et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 837 F. 2d 600.

No. 88-131. Washi ngton  v . Hooper . Ct. App. Wash. Cer-
tiorari denied. Reported below: 50 Wash. App. 1072.
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No. 88-160. Cronk  v . Unit ed  State s . C. A. Fed. Cir. 
Certiorari denied. Reported below: 845 F. 2d 1034.

No. 88-235. Wolf e v . Marsh , Secreta ry  of  the  Army , 
et  al . C. A. D. C. Cir. Certiorari denied. Reported below: 
266 U. S. App. D. C. 290, 835 F. 2d 354.

No. 88-241. Nation al  Gyps um  Co . v . United  States  Envi -
ronm enta l  Protecti on  Agency . C. A. D. C. Cir. Certiorari 
denied. Reported below: 269 U. S. App. D. C. 366, 846 F. 2d 79.

No. 88-261. Arons  v . New  Jerse y  Board  of  Educati on  
et  al . C. A. 3d Cir. Certiorari denied. Reported below: 842 
F. 2d 58.

No. 88-296. Shostak  v . Federal  Energy  Regul atory  Com -
mis si on . C. A. 2d Cir. Certiorari denied. Reported below: 842 
F. 2d 1288.

No. 88-443. Taylo r  et  vir  v . Ohio . Ct. App. Ohio, Lucas 
County. Certiorari denied.

No. 88-448. Will iam s  v . Georgia . Ct. App. Ga. Certiorari 
denied. Reported below: 187 Ga. App. 409, 370 S. E. 2d 497.

No. 88-450. Dudosh , Admini strat or  of  the  Esta te  of  Du - 
dosh  v. Warg  et  al . C. A. 3d Cir. Certiorari denied. Re-
ported below: 853 F. 2d 917.

No. 88-453. Ruskin  Hardware , Inc ., et  al . v . Fleming  
Cos., Inc . C. A. 8th Cir. Certiorari denied. Reported below: 
849 F. 2d 352.

No. 88-456. Mance  v . United  States . Ct. Mil. App. Cer-
tiorari denied. Reported below: 26 M. J. 244.

No. 88-465. Huron  Valley  Hospi tal , Inc ., et  al . v . City  
of  Pontiac  et  al . C. A. 6th Cir. Certiorari denied. Re-
ported below: 849 F. 2d 262.

No. 88-469. Richards on  v . Peoples  Natur al  Gas  Co . 
et  AL. C. A. 3d Cir. Certiorari denied. Reported below: 849 
F. 2d 602.

No. 88-470. Meli n  et  ux . v . North  Dakot a . Sup. Ct. 
N. D. Certiorari denied. Reported below: 428 N. W. 2d 227.
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No. 88-474. Nevi lle  v . Mollen , Presi ding  Justi ce , Ap-
pellate  Divis ion , Supreme  Court  of  New  York , Second  Ju -
dicial  Depa rtme nt , et  al . C. A. 2d Cir. Certiorari denied. 
Reported below: 847 F. 2d 835.

No. 88-480. Hammock  et  al . v . Plunk ett , Judge , et  al . 
C. A. 8th Cir. Certiorari denied. Reported below: 845 F. 2d 
1027.

No. 88-482. Howell  et  al . v . Unite d  States  Fire  Insur -
ance  Co. Ct. App. Ga. Certiorari denied. Reported below: 
185 Ga. App. 154, 363 S. E. 2d 560.

No. 88-490. Cross  v . State  Insurance  Fund  of  New  York . 
C. A. 2d Cir. Certiorari denied. Reported below: 837 F. 2d 1086.

No. 88-529. Youngb erg , dba  Maki  v . Unite d States . 
C. A. Fed. Cir. Certiorari denied. Reported below: 852 F. 2d 
1293.

No. 88-552. Arko  v . Unit ed  States  Departme nt  of  the  
Air  Force  et  al . C. A. 10th Cir. Certiorari denied.

No. 88-561. Savinovi ch  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 845 F. 2d 834.

No. 88-570. Brooksi de  Veneers , Ltd . v . Unite d  State s . 
C. A. Fed. Cir. Certiorari denied. Reported below: 847 F. 2d 
786.

No. 88-583. Texarkana  Trawlers  et  al . v . Unite d  State s . 
C. A. 5th Cir. Certiorari denied. Reported below: 846 F. 2d 297.

No. 88-584. Ramir ez  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 851 F. 2d 1420.

No. 88-591. Vander Weyst  et  al . v . Firs t  State  Bank  of  
Benson  et  al . Sup. Ct. Minn. Certiorari denied. Reported 
below: 425 N. W. 2d 803.

No. 88-600. Ramos  v . United  State s . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 856 F. 2d 185.

No. 88-601. Conway  et  al . v . Unit ed  States  et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 852 F. 2d 
187.
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No. 88-620. Baddou r , Inc . v . Nation al  Labor  Relati ons  
Board . C. A. 6th Cir. Certiorari denied. Reported below: 848 
F. 2d 193.

No. 88-634. Krugman  v . Palme r  Coll ege  of  Chirop rac -
tic  et  al . Sup. Ct. Iowa. Certiorari denied. Reported below: 
422 N. W. 2d 470.

No. 88-5031. Quintana  v . United  States . C. A. 11th Cir. 
Certiorari denied.

No. 88-5089. Gaitan  v . Unite d  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 847 F. 2d 839.

No. 88-5151. Whaley  v . Rodríg uez , Chairman , New  York  
Board  of  Parole . C. A. 2d Cir. Certiorari denied. Reported 
below: 840 F. 2d 1046.

No. 88-5166. Washi ngton  v . Electrical  Joint  Appren -
tice ship  and  Train ing  Commi ttee  of  Northern  India na . 
C. A. 7th Cir. Certiorari denied. Reported below: 845 F. 2d 
710.

No. 88-5267. Johnso n  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 846 F. 2d 1383.

No. 88-5286. Alle n  et  al . v . Unit ed  State s . C. A. 4th 
Cir. Certiorari denied. Reported below: 847 F. 2d 138.

No. 88-5349. Anderson  v . Depart ment  of  Defen se  et  al . 
C. A. D. C. Cir. Certiorari denied.

No. 88-5470. Brown  v . Florida . Sup. Ct. Fla. Certiorari 
denied. Reported below: 526 So. 2d 903.

No. 88-5483. Gilley  v . Texas . Ct. App. Tex., 11th Dist. 
Certiorari denied.

No. 88-5488. De Young  v . Nelson  et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 860 F. 2d 1083.

No. 88-5489. De  Young  v . O’Brien . C. A. 8th Cir. Certio-
rari denied. Reported below: 860 F. 2d 1086.

No. 88-5491. Cross  v . Morgan  et  al . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 856 F. 2d 193.
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No. 88-5496. Youngs  v . Lawyers  Surety  Corp , et  al . 
C. A. 5th Cir. Certiorari denied.

No. 88-5497. Flemi ng  v . Deak  et  al . C. A. 3d Cir. Cer-
tiorari denied.

No. 88-5504. Ciroc co  v. United  States  Postal  Servi ce . 
C. A. Fed. Cir. Certiorari denied. Reported below: 852 F. 
2d 1293.

No. 88-5505. Holle y  v . Bull  et  al . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 851 F. 2d 356.

No. 88-5506. Folio  v . Unite d  States . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 851 F. 2d 357.

No. 88-5507. Brads haw  v . Zoological  Societ y of  San  
Diego . C. A. 9th Cir. Certiorari denied. Reported below: 844 
F. 2d 791.

No. 88-5512. Noll  v . Turner  et  al . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 855 F. 2d 858.

No. 88-5513. Harris  v . Patuxent  Instituti on . C. A. 4th 
Cir. Certiorari denied. Reported below: 849 F. 2d 605.

No. 88-5514. Bratton  v . Monroe  County  et  al . C. A. 2d 
Cir. Certiorari denied.

No. 88-5515. Green  v . Scully , Superi ntendent , Green  
Haven  Corre cti onal  Facili ty , Stormville , New  York . 
C. A. 2d Cir. Certiorari denied. Reported below: 850 F. 2d 894.

No. 88-5531. Redman  v . Michi gan  State  Univers ity  et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 845 F. 2d 327.

No. 88-5540. Brown  v . Georgi a . Sup. Ct. Ga. Certiorari 
denied. Reported below: 258 Ga. 315, 368 S. E. 2d 481.

No. 88-5543. Ernst  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 854 F. 2d 1324.

No. 88-5552. Safari  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 849 F. 2d 891.

No. 88-5566. Trip lett  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 855 F. 2d 864.
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No. 88-5595. Ulmer  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 856 F. 2d 199.

No. 88-5596. Cross  v . Unite d State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 854 F. 2d 1319.

No. 88-5604. Rogers  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 853 F. 2d 249.

No. 88-5608. Brewe r  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 853 F. 2d 1319.

No. 88-5613. Berger  v . Unite d  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 853 F. 2d 921.

No. 88-5618. Mandell  et  ux . v . Unite d  State s Army . 
C. A. 2d Cir. Certiorari denied. Reported below: 849 F. 2d 
1467.

No. 88-5626. Rankin  v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 853 F. 2d 922.

No. 88-5627. Spence  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 854 F. 2d 1319.

No. 88-5634. Kendrick  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 853 F. 2d 492.

No. 88-5638. Livi ngston  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 857 F. 2d 1479.

No. 88-82. Starret t  City  Ass ocia tes  et  al . v . Unite d  
State s . C. A. 2d Cir. Certiorari denied. Justi ce  White  
would grant certiorari. Reported below: 840 F. 2d 1096.

No. 88-162. Cleveland  Board  of  Educati on  v . Louder - 
mill . C. A. 6th Cir. Motion of respondent for leave to proceed 
in forma pauperis granted. Certiorari denied. Reported below: 
844 F. 2d 304.

No. 88-229. Dow Jones  & Co., Inc ., et  al . v . Simon  et  al . 
C. A. 2d Cir. Certiorari denied. Justice  Stevens  took no part 
in the consideration or decision of this petition. Reported below: 
842 F. 2d 603.

Justice  White , with whom Justice  Brennan  and Justice  
Mars hall  join, dissenting.

In Nebraska Press Assn. v. Stuart, 427 U. S. 539 (1976), we 
held that an order restraining the news media from reporting or 
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commenting on public judicial proceedings was a prior restraint on 
speech and that the State had not in that case overcome the high 
barriers to the use of a prior restraint. Id., at 570. The re-
straining order in this case is directed against the participants in 
the trial, not against the media, but it is likewise challenged by 
various news agencies as an unconstitutional prior restraint.

This case arises out of the trial of several criminal defendants, 
including Representative Mario Biaggi and former Bronx Borough 
President Stanley Simon, on federal racketeering charges based 
on their involvement with Wedtech, a South Bronx military con-
tractor. On April 23, 1987, at the request of the defendants, the 
District Court entered an order restraining the prosecutors, de-
fendants, and defense counsel from making extrajudicial state-
ments to the press. The Government initially concurred in the 
order but eventually joined with petitioners, the news agencies, 
in seeking to have the order vacated. On July 10, 1987, the Dis-
trict Court modified its order to allow the parties to state, with-
out elaboration, matters of public record and to explain, without 
characterization, the substance of any motion or step in the pro-
ceedings. Otherwise, however, the court continued the order in 
force.

Petitioners appealed to the United States Court of Appeals for 
the Second Circuit, which affirmed the July 10 order. After find-
ing that petitioners had standing to complain, the court stated 
that “there is a fundamental difference between a gag order chal-
lenged by the individual gagged and one challenged by a third 
party; an order objected to by the former is properly character-
ized as a prior restraint, one opposed solely by the latter is not.” 
In re Application of Dow Jones & Co., 842 F. 2d 603, 609 (1988). 
Because only the news agencies opposed the restraining order, the 
court concluded that a prior restraint had not been imposed. The 
court then held that the restraining order was justified because 
there was a “reasonable likelihood” that pretrial publicity would 
otherwise have prejudiced the defendants’ rights to a fair trial. 
Id., at 610.

By so holding, the Second Circuit joined the Ninth Circuit, 
which had previously refused to treat as a prior restraint a re-
straining order directed against the parties and challenged only by 
the media. Compare Radio & Television News Assn. v. United 
States District Court, 781 F. 2d 1443, 1446 (CA9 1986) (order chal-
lenged by media), with Levine v. United States District Court, 764 
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F. 2d 590, 595 (CA9 1985) (order challenged by trial participants), 
cert, denied, 476 U. S. 1158 (1986). That approach conflicts di-
rectly with the approach taken by the Sixth Circuit, which held 
in CBS Inc. v. Young, 522 F. 2d 234, 239 (1975), that “the conclu-
sion is inevitable that [such a restraining order] constitutes a prior 
direct restraint upon freedom of expression.” Moreover, the Sec-
ond Circuit’s adoption of a “reasonable likelihood” standard con-
flicts with the Sixth Circuit’s “clear and present danger” stand-
ard. Id., at 238. Because of the importance of this issue and the 
conflicting resolutions given it by the Courts of Appeals, I would 
grant the petition for certiorari.

No. 88-263. Gene ral  Motors  Corp . v . Glenn  et  al . C. A. 
11th Cir. Certiorari denied. Justice  Brennan  and Justice  
White  would grant certiorari. Reported below: 841 F. 2d 1567.

No. 88-452. Tenneco  Oil  Co . v . Kern  Oil  & Refi ning  Co .
C. A. 9th Cir. Certiorari denied. Justice  Stev ens  took no 
part in the consideration or decision of this petition. Reported 
below: 840 F. 2d 730.

No. 88-5011. Jeff ries  v . Wash ing ton . Sup. Ct. Wash.;
No. 88-5336. Gonzalez  v . California . Sup. Ct. Cal.;
No. 88-5461. Campbell  v . Kincheloe , Superi ntende nt , 

Washi ngton  State  Penit enti ary . C. A. 9th Cir.;
No. 88-5544. Clem mons  v . Missouri . Sup. Ct. Mo.; and
No. 88-5593. Heishm an  v . California . Sup. Ct. Cal. Cer-

tiorari denied. Reported below: No. 88-5011, 110 Wash. 2d 326, 
752 P. 2d 1338; No. 88-5461, 829 F. 2d 1453; No. 88-5544, 753 
S. W. 2d 901; No. 88-5593, 45 Cal. 3d 147, 753 P. 2d 629.

Justice  Brennan  and Justice  Marshall , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant certiorari and vacate the death 
sentences in these cases.

No. 88-5347. Patil lo  v . Georgia . Sup. Ct. Ga. Certiorari 
denied. Reported below: 258 Ga. 255, 368 S. E. 2d 493.

Justice  Brennan , dissenting.
Adhering to my view that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
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and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227 (1976), I would grant certiorari and vacate the death sentence 
in this case.

Justice  Marsh all , dissenting.
Adhering to my view that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
231 (1976) (Mars hall  J., dissenting), I would grant the petition 
for certiorari and vacate the death sentence in this case.

Even if I did not hold this view, I would still grant the petition 
for certiorari. Petitioner was convicted of malice murder in con-
nection with the death of a teenaged woman. The record in this 
case shows that at petitioner’s sentencing hearing, the State’s only 
witness against him was a prisoner by the name of David Chat-
man. Chatman related to the jury highly damning statements 
which he asserted petitioner had made to him. These included 
petitioner’s alleged assertion that “he hated women,” that “he just 
had nothing in him but hatred,” and that he had harbored a desire 
to obtain revenge towards women ever since early childhood.

After petitioner was sentenced to death, however, Chatman 
wrote a series of letters to Georgia prosecutors claiming that he 
had been promised that his probation would be reinstated if he 
testified—and threatening to renege on his testimony against peti-
tioner if the State did not live up to its end of the alleged agree-
ment. The prosecution told petitioner’s counsel about Chatman’s 
claims, and acknowledged for the first time that while the State 
had not promised to recommend that Chatman’s parole be rein-
stated, the prosecution had promised to inform the judge who had 
revoked Chatman’s probation of his cooperation.

Based upon this information, petitioner moved for a new trial. 
The trial court and the Georgia Supreme Court both denied his 
motion, however. The State Supreme Court concluded that the 
prosecution’s failure to disclose its deal with Chatman was error 
under Giglio v. United States, 405 U. S. 150 (1972). However, it 
concluded that the prosecution’s failure so to inform petitioner’s 
counsel was harmless error. In support of this conclusion, it 
noted that the prosecutors’ agreement with Chatman was modest 
and was “of a non-promising nature”; it also noted that Chatman 
had been otherwise impeached by the revelation at the penalty
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phase of his own criminal record. 258 Ga. 255, 261, 368 S. E. 2d 
493, 497-498 (1988).

I believe this factual record raises grave questions about whether 
the Georgia Supreme Court has correctly applied this Court’s stand-
ards for finding harmless-error standards in capital cases, as out-
lined most recently in Satterwhite v. Texas, 486 U. S. 249 (1988). 
In Satterwhite, handed down shortly after the Georgia Supreme 
Court’s decision in this case, we emphasized again the importance 
of avoiding error in capital cases; we stated that the proper stand-
ard of review is “whether the State has proved ‘beyond a reason-
able doubt that the error complained of did not contribute to the 
verdict obtained.’” Id., at 258-259 (quoting Chapman v. Califor-
nia, 386 U. S. 18, 24 (1967)). I believe it is far from clear that 
Georgia has satisfied this daunting standard, and therefore I would 
grant this petition.

Rehearing Denied
No. 87-6807. Wicks  v . Unite d  States , ante, p. 831;
No. 87-7005. Martin  v . Shank  et  al ., ante, p. 833;
No. 87-7033. Young  v . Alabama , ante, p. 834;
No. 87-7097. Johns  v . Bostw ick  (three cases), ante, p. 836;
No. 87-7135. In  re  Phillips  et  al ., ante, p. 814;
No. 87-7188. Montgomer y  v . India na , ante, p. 840;
No. 87-7190. Battle  v . Mis souri , ante, p. 871;
No. 87-7212. Spencer  v . Illinois , ante, p. 841;
No. 87-7227. Fais on  v. Nesbit t , Judge , Unite d  States  Dis -

trict  Court  for  the  Souther n  Dis trict  of  Florida , et  al ., 
ante, p. 841;

No. 87-7237. Smit h  v . Florida , ante, p. 842;
No. 87-7316. Lawren ce  v . OAO Corp ., ante, p. 845;
No. 88-137. Gracey  v . Day  et  al ., ante, p. 880;
No. 88-5084. Martin  v . Maryland  State  Board  of  Law  

Examiner s  et  al ., ante, p. 804;
No. 88-5140. In  re  Radvan -Ziem nowi cz , ante, p. 814;
No. 88-5146. Johnso n  v . Irby , ante, p. 862;
No. 88-5171. Nubine  v . Texas  Board  of  Corrections  

et  al ., ante, p. 863;
No. 88-5313. Nash  v . Ervin , ante, p. 897; and
No. 88-5323. Gaunc e  v . St . Paul  Merc ury  Insurance  Co . 

et  AL., ante, p. 804. Petitions for rehearing denied.
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No. 87-7238. Martin  v . Shughart  et  al ., ante, p. 870. Peti-
tion for rehearing denied. Justice  Blackm un  took no part in the 
consideration or decision of this petition.

November  14, 1988
Dismissal Under Rule 53

No. 88-34. Roveda  et  ux . v . Hughes  Aircraft  Co . et  al . 
C. A. 9th Cir. Certiorari dismissed under this Court’s Rule 53. 
Reported below: 844 F. 2d 792.
Appeals Dismissed

No. 88-534. Shoul ders  et  al . v . Mc Cracken  County , Ken -
tucky , et  al . Appeal from Sup. Ct. Ky. Motion of appellees for 
award of costs denied. Appeal dismissed for want of substantial 
federal question.

No. 88-560. Mitan  v . Mitan . Appeal from Ct. App. Mich, 
dismissed for want of jurisdiction. Treating the papers whereon 
the appeal was taken as a petition for writ of certiorari, certiorari 
denied.

No. 88-5510. Barta  v . Texas . Appeal from 227th Jud. Dist. 
Ct. Tex., Bexar County, dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a petition 
for writ of certiorari, certiorari denied.

No. 88-5549. Martin  v . C. Itoh  & Co. (Amer ica ), Inc ., 
et  al . Appeal from Sup. Ct. Pa. dismissed for want of juris-
diction. Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Reported below: 
519 Pa. 666, 548 A. 2d 256.

No. 88-5642. Rowe  v . Departme nt  of  the  Army . Appeal 
from C. A. D. C. Cir. dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied.

No. 88-5643. Rowe  v . Depart ment  of  the  Army . Appeal 
from C. A. D. C. Cir. dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied.
Vacated and Remanded on Appeal

No. 86-1593. Shell  Oil  Co . v . Departm ent  of  Revenue  of  
Florida . Appeal from Sup. Ct. Fla. Judgment vacated and 
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case remanded for further consideration in light of Shell Oil Co. 
v. Iowa Dept, of Revenue, ante, p. 19. Reported below: 496 So. 
2d 789.
Miscellaneous Orders

No.-----------. Brath wai te  v . Henders on , Supe rint end -
ent , Auburn  Correctional  Facili ty ; and

No.-----------. Iowa  Southern  Utiliti es  Co . et  al . v .
United  State s . Motions to direct the Clerk to file petitions 
for writs of certiorari out of time denied.

No.-----------. Valles  v . Lynaugh , Director , Texas  De -
partm ent  of  Corrections , ante, p. 808. Motion of petitioner 
for reconsideration of order denying leave to file petition for writ 
of certiorari out of time denied.

No.-----------. Kuntz  et  al . v . Shawmut  Bank  of  Bost on
et  al . Treating the petition for writ of mandamus as a motion to 
direct the Clerk to file petition for writ of certiorari out of time, 
motion denied.

No. A-332 (88-567). Monac o  v . Unite d  State s . C. A. 9th 
Cir. Application for stay, addressed to Justice  Stevens  and re-
ferred to the Court, denied.

No. A-346. Howel l  v . Homecraft  Land  Devel opme nt  
et  al . Sup. Ct. Tex. Application for stay, addressed to Jus -
tice  Brennan  and referred to the Court, denied.

No. A-361. Marcos  et  ux . v . United  State s . C. A. 2d Cir. 
Application for stay, presented to Just ice  Marsh all , and by him 
referred to the Court, denied. The order heretofore entered by 
Just ice  Mars hall  on November 8, 1988, is vacated.

No. D-728. In  re  Disb arment  of  Lorenz . Disbarment en-
tered. [For earlier order herein, see 487 U. S. 1249.]

No. D-741. In  re  Disb arment  of  Weinberg . It is ordered 
that Samuel Weinberg, of Roslyn Harbor, N. Y., be suspended 
from the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he should 
not be disbarred from the practice of law in this Court.

No. 87-201. Mans ell  v . Manse ll . Ct. App. Cal., 5th App. 
Dist. [Probable jurisdiction noted, 487 U. S. 1217.] Motion of 
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American Retirees Association for leave to file a brief as amicus 
curiae denied. Motion of Retired Officers Association et al. for 
leave to participate in oral argument as amici curiae and for di-
vided argument denied.

No. 87-1818. Badham  et  al . v . Eu , Secreta ry  of  State  
of  Califo rnia , et  al ., ante, p. 804. Petition for rehearing 
granted. Request to proceed upon the papers already filed in this 
case granted. Appellees are allowed 30 days within which to file 
supplemental motions to dismiss or affirm.

No. 87-7023. Hardin  v . Straub . C. A. 6th Cir. [Certiorari 
granted, ante, p. 887.] Motion of petitioner for appointment of 
counsel granted, and it is ordered that Douglas R. Mullkoff, Esq., 
of Ann Arbor, Mich., be appointed as counsel for petitioner in this 
case.

No. 88-535. Local  Freight  Drivers , Local  208, Inter -
national  Brothe rhood  of  Teamst ers , Chauf feu rs , Ware -
hous emen  & Help ers  of  Amer ica  v . Rozay ’s Trans fer . 
C. A. 9th Cir. The Solicitor General is invited to file a brief 
in this case expressing the views of the United States.

No. 88-556. Browning -Ferris  Industri es  of  Vermon t , 
Inc ., et  al . v . Kelc o  Disp osal , Inc ., et  al . C. A. 2d Cir. 
Motion of Motor Vehicle Manufacturers Association of the United 
States et al. for leave to file a brief as amici curiae granted.

No. 88-5403. Hayes  v . West ern  Weighing  and  Inspec tion  
Bureau . C. A. 5th Cir. Motion of petitioner for leave to pro-
ceed in forma pauperis denied. Petitioner is allowed until De-
cember 5, 1988, within which to pay the docketing fee required 
by Rule 45(a) and to submit a petition in compliance with Rule 33 
of the Rules of this Court.

Justice  Brennan , Justice  Marsh all , Justice  Blackm un , 
and Just ice  Stevens , dissenting.

For the reasons expressed in Brown n . Herald Co., 464 U. S. 
928 (1983), we would deny the petition for writ of certiorari 
without reaching the merits of the motion to proceed in forma 
pauperis.

No. 88-5570. In  re  Philli ps . Ct. Crim. App. Okla. Peti-
tion for writ of common-law certiorari denied.



954 OCTOBER TERM, 1988

November 14, 1988 488 U. S.

No. 88-5569. In  re  Smith . Petition for writ of mandamus 
denied.

No. 88-5640. In  re  Shef fie ld . Petition for writ of manda-
mus and/or prohibition denied.

Probable Jurisdiction Noted
No. 88-449. Healy  et  al . v . The  Beer  Institute  et  al .; 

and
No. 88-513. Wine  & Spir its  Wholes alers  of  Connecticut , 

Inc . v. The  Beer  Instit ute  et  al . Appeals from C. A. 2d Cir. 
Probable jurisdiction noted, cases consolidated, and a total of one 
hour allotted for oral argument. Reported below: 849 F. 2d 753.

Certiorari Granted
No. 88-192. Mc Kesson  Corp . v . Divis ion  of  Alcoholic  

Beverages  and  Tobacco , Depart ment  of  Busin ess  Regula -
tion  of  Florida , et  al . Sup. Ct. Fla.; and

No. 88-325. American  Truc kin g  Assn s ., Inc ., et  al . v . 
Smith , Direc tor , Arkans as  Highw ay  and  Trans por tati on  
Depart ment , et  al . Sup. Ct. Ark. Certiorari granted, cases 
consolidated, and a total of one hour allotted for oral argument. 
Reported below: No. 88-192, 524 So. 2d 1000; No. 88-325, 295 
Ark. 43, 746 S. W. 2d 377.

No. 88-385. Rodrí guez  de  Quijas  et  al . v . Shearson /Amer - 
ican  Expres s , Inc . C. A. 5th Cir. Certiorari granted. Re-
ported below: 845 F. 2d 1296.

Certiorari Denied. (See also Nos. 88-560, 88-5510, 88-5549, 
88-5642, 88-5643, and 88-5570, supra.)

No. 88-280. Mc Carthy  et  al . v . United  State s . C. A. 
9th Cir. Certiorari denied. Reported below: 840 F. 2d 1441.

No. 88-299. Smit h  et  al . v . Reagan , Presi dent  of  the  
Unite d  States , et  al . C. A. 4th Cir. Certiorari denied. Re-
ported below: 844 F. 2d 195.

No. 88-302. Gordon , Speci al  Deputy  State  Insurance  
Commi ss ioner  of  Maryland  v . United  States  Departm ent  
of  the  Treasury  et  al . C. A. 4th Cir. Certiorari denied. 
Reported below: 846 F. 2d 272.
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No. 88-315. National -Southwir e  Aluminum  Co . v . United  
State s  Environ mental  Protection  Agency  et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 838 F. 2d 835.

No. 88-327. Roemer , Govern or  of  the  State  of  Louisi -
ana , et  al . v. Chisom  et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 839 F. 2d 1056.

No. 88-328. Territ orial  Court  of  the  Virgi n  Isla nds  v . 
Richards  et  al . C. A. 3d Cir. Certiorari denied. Reported 
below: 847 F. 2d 108.

No. 88-347. Conn  v . Conn . Sup. Ct. Ind. Certiorari de-
nied. Reported below: 526 N. E. 2d 958.

No. 88-373. Boles  v . United  State s . C. A. 10th Cir. 
Certiorari denied.

No. 88-375. Murray  v . National  Broadcasting  Co ., Inc ., 
et  al . C. A. 2d Cir. Certiorari denied. Reported below: 844 
F. 2d 988.

No. 88-483. North rop  v . Lease  Financing  Corp , et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 853 F. 2d 919.

No. 88-484. Connect icut  et  al . v . Couns el . C. A. 2d Cir. 
Certiorari denied. Reported below: 849 F. 2d 731.

No. 88-485. Teams ters  Pensi on  Trust  Fund  of  Philadel -
phia  and  Vicini ty  et  al . v . Wooleyhan  et  al . Sup. Ct. Del. 
Certiorari denied. Reported below: 544 A. 2d 266.

No. 88-486. Diamon d  v . Reynolds  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 853 F. 2d 917.

No. 88-497. Wells  Real  Estat e , Inc . v . Greater  Lowell  
Board  of  Realtors  et  al . C. A. 1st Cir. Certiorari denied. 
Reported below: 850 F. 2d 803.

No. 88-499. Shiel ds  v . Production  Finishing  Corp , et  al . 
Ct. App. Mich. Certiorari denied. Reported below: 158 Mich. 
App. 479, 405 N. W. 2d 171.

No. 88-503. Lego  Systems , Inc ., et  al . v . Tyco  Industries , 
Inc . C. A. 3d Cir. Certiorari denied. Reported below: 853 F. 
2d 921.
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No. 88-506. Alpha  Beta  Co . et  al . v . Nahm . Ct. App. Cal., 
1st App. Dist. Certiorari denied.

No. 88-507. Willi ams  et  al . v . Lyng , Secret ary  of  Agri -
culture , et  al . C. A. 11th Cir. Certiorari denied. Reported 
below: 843 F. 2d 1335.

No. 88-508. Bryson  et  al . v . City  of  De Ridder  et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 848 F. 2d 
1239.

No. 88-510. Smith  et  ux . v . Nicklos  Drilli ng  Co . et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 841 F. 2d 
598.

No. 88-511. Michig an  v . Evans . Recorder’s Court, City of 
Detroit, Mich. Certiorari denied.

No. 88-516. Libert y  Nation al  Bank  & Trust  Co . v . North  
Dakot a . Sup. Ct. N. D. Certiorari denied. Reported below: 
427 N. W. 2d 307.

No. 88-523. Jewel  Food  Store s  v . Merk  et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 848 F. 2d 761.

No. 88-524. Coxsey  v. Empl oyers  Mutual  Casualty  Co . 
C. A. 5th Cir. Certiorari denied. Reported below: 842 F. 2d 77.

No. 88-538. Brown  et  al . v . 1250 Twenty -Fourth  Street  
Associates  Limi ted  Partnershi p et  al . C. A. D. C. Cir. 
Certiorari denied.

No. 88-540. Vannelli  v . National  Collegiat e  Athletic  
Ass n . Ct. App. Minn. Certiorari denied.

No. 88-569. Diggs  v . Harri s Hosp ital -Methodis t , Inc . 
C. A. 5th Cir. Certiorari denied. Reported below: 847 F. 2d 
270.

No. 88-615. Silver man  et  al . v . Barry , Mayor  of  the  Dis -
trict  of  Columbia . C. A. D. C. Cir. Certiorari denied. Re-
ported below: 269 U. S. App. D. C. 327, 845 F. 2d 1072.

No. 88-619. Donnelly  v . Unit ed  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 853 F. 2d 922.

No. 88-635. Demaco  Corp , et  al . v . F. Von  Langsdo rff  
Licens ing  Ltd . et  al . C. A. Fed. Cir. Certiorari denied. 
Reported below: 851 F. 2d 1387.
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No. 88-649. Cravens  v . Washington . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 844 F. 2d 791.

No. 88-667. Sims  v . Unite d  States . C. A. 11th Cir. Cer-
tiorari denied. Reported below: 845 F. 2d 1564.

No. 88-5179. Garcia  v . Unite d  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 848 F. 2d 58.

No. 88-5334. Watkins  v . United  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 853 F. 2d 923.

No. 88-5339. Bitcheri  v . Immigration  and  Naturali za -
tion  Service  et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 844 F. 2d 786.

No. 88-5454. Muza  v . Bureau  of  Alcohol , Tobacco , and  
Firearms  et  al . C. A. 8th Cir. Certiorari denied. Reported 
below: 855 F. 2d 858.

No. 88-5462. Krishnan  v . Departme nt  of  the  Air  Force . 
C. A. Fed. Cir. Certiorari denied.

No. 88-5508. Satterfield  v . Alls brook , Attor ney  Gen -
eral  of  North  Carolina . C. A. 4th Cir. Certiorari denied. 
Reported below: 850 F. 2d 690.

No. 88-5509. Shockey  v . Tate  et  al . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 853 F. 2d 927.

No. 88-5517. Davis  v . City  of  San  Ramon  Police  Depa rt -
ment  et  al . Ct. App. Cal., 1st App. Dist. Certiorari denied.

No. 88-5520. Parres  v . Flori da . Dist. Ct. App. Fla., 1st 
Dist. Certiorari denied. Reported below: 530 So. 2d 310.

No. 88-5521. Watts  v . Bunnell , Superi ntendent , Cali -
forni a  Correcti onal  Cent er . Ct. App. Cal., 4th App. Dist. 
Certiorari denied.

No. 88-5523. Gibson  v . Alabama . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 519 So. 2d 1382.

No. 88-5530. Bollm an  v . Smith . C. A. 11th Cir. Certio-
rari denied. Reported below: 858 F. 2d 745.

No. 88-5532. Maxwell  v . General  Moto rs  Corp . Ct. App. 
Ga. Certiorari denied.
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No. 88-5534. Lo Conte  v . Dugger , Secretary , Florida  De -
partm ent  of  Corrections , et  al . C. A. 11th Cir. Certiorari 
denied. Reported below: 847 F. 2d 745.

No. 88-5538. Davis , aka  Abdul -Akbar  v . Proctor  et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 856 F. 2d 182.

No. 88-5539. Hayes  v . Dugger , Secre tary , Florida  De -
partm ent  of  Corrections . C. A. 11th Cir. Certiorari denied.

No. 88-5542. Le Grand  v . Ward  et  al . C. A. 2d Cir. Cer-
tiorari denied.

No. 88-5545. Palmer  v . Belm ont  County  Child ren  Serv -
ices . Ct. App. Ohio, Belmont County. Certiorari denied.

No. 88-5547. Smit h  v . Murray , Direct or , Virgi nia  De -
partm ent  of  Corrections . C. A. 4th Cir. Certiorari denied. 
Reported below: 843 F. 2d 1388.

No. 88-5548. Szarewicz  v. Pennsylvania  Supreme  Court . 
C. A. 3d Cir. Certiorari denied.

No. 88-5551. Silvaggio  v. California . C. A. 9th Cir. 
Certiorari denied.

No. 88-5559. White  v . North  Carol ina . Sup. Ct. N. C. 
Certiorari denied. Reported below: 322 N. C. 770, 370 S. E. 
2d 390.

No. 88-5562. De  Young  v . O’Keefe . C. A. 8th Cir. Cer-
tiorari denied.

No. 88-5592. Drabick  v . Drabick . Ct. App. Cal., 6th App. 
Dist. Certiorari denied. Reported below: 200 Cal. App. 3d 185, 
245 Cal. Rptr. 840.

No. 88-5597. Mahdav i v . Federal  Bureau  of  Invest iga -
tion . C. A. 9th Cir. Certiorari denied. Reported below: 848 
F. 2d 199.

No. 88-5605. Gabriel  v . Unit ed  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 856 F. 2d 187.

No. 88-5606. Ivers  v . Unite d  State s . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 851 F. 2d 361.

No. 88-5609. Hines  v . Unite d  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 856 F. 2d 198.
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No. 88-5612. Jones  v . Lynaugh , Direct or , Texas  Depa rt -
ment  of  Corrections . C. A. 5th Cir. Certiorari denied.

No. 88-5620. Pruett  v . Alaska . Ct. App. Alaska. Certio-
rari denied.

No. 88-5645. Panico  v . United  State s . C. A. 2d Cir. 
Certiorari denied. Reported below: 849 F. 2d 1468.

No. 88-5646. Joyce , aka  Scott  v . Unite d  State s . C. A. 
11th Cir. Certiorari denied. Reported below: 856 F. 2d 199.

No. 88-5648. Rasc o v . United  State s . C. A. 7th Cir.
Certiorari denied. Reported below: 853 F. 2d 501.

No. 88-5659. Ward  v . United  State s  et  al . C. A. 6th Cir.
Certiorari denied. Reported below: 848 F. 2d 195.

No. 88-5661. Mc Devit t  v . United  State s . C. A. 3d Cir.
Certiorari denied. Reported below: 849 F. 2d 603.

No. 88-5662. Bowie  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 88-5664. Willi ams  v . United  States . C. A. 4th Cir.
Certiorari denied. Reported below: 854 F. 2d 1318.

No. 88-5669. Cald ero n  v . United  States . C. A. 11th Cir.
Certiorari denied. Reported below: 856 F. 2d 199.

No. 88-5676. Herna ndez -Garci a  v . Unite d  State s . C. A. 
2d Cir. Certiorari denied. Reported below: 859 F. 2d 148.

No. 88-5680. Ware  v . Unite d  State s . C. A. 11th Cir.
Certiorari denied. Reported below: 853 F. 2d 931.

No. 88-5683. Judge  v . Unite d State s . C. A. 9th Cir.
Certiorari denied. Reported below: 855 F. 2d 863.

No. 88-5688. Martine z  v . United  State s . C. A. 9th Cir.
Certiorari denied. Reported below: 855 F. 2d 863.

No. 88-5820. Daugherty  v . Florida  et  al . Sup. Ct. Fla. 
Certiorari denied. Reported below: 533 So. 2d 287.

No. 87-1469. Horns by , Adjutant  General  of  the  Ala -
bama  National  Guard , et  al . v . Stinson . C. A. 11th Cir.
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Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Justice  White  would grant certio-
rari. Reported below: 821 F. 2d 1537.

No. 87-1495. Talla has see  Branch  of  the  Nation al  Asso -
ciatio n  for  the  Advancement  of  Colore d  Peopl e  et  al . v . 
Leon  County , Florida , et  al . C. A. 11th Cir. Certiorari 
denied. Justice  Blackm un  would grant certiorari. Reported 
below: 827 F. 2d 1436.

No. 88-198. Sequoia  Books , Inc . v . Illino is . App. Ct. Ill., 
2d Dist. Certiorari denied. Justice  Brennan  and Justi ce  
Marsh all  would grant the petition for writ of certiorari and 
reverse the judgment of conviction. Reported below: 165 Ill. 
App. 3d 1162, 536 N. E. 2d 1019.

No. 88-372. Lewis  et  al . v . Bruni . C. A. 9th Cir. Motion 
of respondent for leave to proceed in forma pauperis granted. 
Certiorari denied. Reported below: 847 F. 2d 561.

No. 88-395. Ellings worth , Warden , et  al . v . Reynolds . 
C. A. 3d Cir. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 843 F. 2d 
712.

No. 88-627. Taylor  v . Taylor  Wine  Co ., Inc ., et  al . C. A. 
2d Cir. Certiorari denied. Just ice  Blackm un  took no part in 
the consideration or decision of this petition. Reported below: 847 
F. 2d 836.

No. 88-5404. Woug amon  v . United  State s . C. A. 8th Cir. 
Certiorari denied. Just ice  White  would grant certiorari. Re-
ported below: 844 F. 2d 1347.

No. 88-5481. Juli us  v . Johnson , Warden . C. A. 11th Cir.;
No. 88-5522. Mitch ell  v . Florida . Sup. Ct. Fla.; and
No. 88-5550. Thomps on  v . California . Sup. Ct. Cal. Cer-

tiorari denied. Reported below: No. 88-5481, 840 F. 2d 1533 
and 854 F. 2d 400; No. 88-5522, 527 So. 2d 179; No. 88-5550, 
45 Cal. 3d 86, 753 P. 2d 37.

Justice  Brennan  and Justice  Marsh all , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth
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and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant certiorari and vacate the death 
sentences in these cases.

Rehearing Granted. (See No. 87-1818, supra.)

Rehearing Denied
No. 87-1743. Omni  U. S. A., Inc . v . United  States , ante, 

p. 817;
No. 87-1944. Polyak  v . Hulen  et  al ., ante, p. 802;
No. 87-7325. Filip as  v. Workme n ’s Compensation  of  the  

Industri al  Commi ssi on  of  Ohio  et  al ., ante, p. 846;
No. 88-113. Poly ak  v . Hamil ton , Judge , Circui t  Court  of  

Lawre nce  County , Tenness ee , ante, p. 803;
No. 88-165. Romann  v . Securit ies  and  Exchange  Commi s -

sion  et  AL., ante, p. 854; and
No. 88-5147. Middleton  v . South  Carolina , ante, p. 872. 

Petitions for rehearing denied.

No. 85-1524. Hubbard  Broadcas ting , Inc . v . Southern  
Satel lit e Systems , Inc ., et  al ., 479 U. S. 1005 and 1070. 
Motion of petitioner for leave to file second petition for rehear-
ing denied. Justice  Kenned y  took no part in the consideration 
or decision of this motion.

November  17, 1988
Miscellaneous Order

No. A-400. Armont rout , Warden  v . Smith . Application of 
the Attorney General of Missouri for an order to vacate the stay of 
execution of sentence of death entered by the United States Court 
of Appeals for the Eighth Circuit, presented to Justice  Black - 
mun , and by him referred to the Court, denied.

Nove mber  28, 1988
Appeals Dismissed

No. 88-537. Pric e  v . City  of  San  Marcos , Texas , et  al . 
Appeal from Ct. App. Tex., 3d Dist., dismissed for want of juris-
diction. Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Reported below: 
744 S. W. 2d 349.
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No. 88-571. Cossett  et  ux . v . Merchants  & Mechanics  
Federal  Savings  & Loan  Ass n , et  al . Appeal from C. A. 6th 
Cir. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certiorari, 
certiorari denied. Reported below: 835 F. 2d 877. Reported 
below: 69 Haw. 663.

No. 88-575. Burt  v . Maui  Archite ctural  Group , Inc ., 
et  al . Appeal from Sup. Ct. Haw. dismissed for want of juris-
diction. Treating the papers whereon the appeal was taken as a 
petition for writ of certiorari, certiorari denied. Reported below: 
69 Haw. 663.

No. 88-609. Poly ak  v . Buford  Evans  & Sons . Appeal from 
C. A. 6th Cir. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 848 F. 2d 189.

No. 88-5589. Priovol os  v . Heart  of  Cedar  Lane , Inc ., 
et  al . Appeal from Super. Ct. N. J., App. Div., dismissed for 
want of jurisdiction. Treating the papers whereon the appeal was 
taken as a petition for writ of certiorari, certiorari denied. Re-
ported below: 226 N. J. Super. 509, 545 A. 2d 180.

No. 88-5660. Tedders  v . Lord  et  al . Appeal from C. A. 
6th Cir. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certiorari, 
certiorari denied. Reported below: 848 F. 2d 194.
Vacated and Remanded on Appeal

No. 88-5228. Chish olm  v . Kansas . Appeal from Sup. Ct. 
Kan. Motion of appellant for leave to proceed in forma pauperis 
granted. Judgment vacated and case remanded for further con-
sideration in light of Coy v. Iowa, 487 U. S. 1012 (1988). Re-
ported below: 243 Kan. 270, 755 P. 2d 547.
Miscellaneous Orders

No.-----------. BMT Commodi ty  Corp , et  al . v . Unite d
States . Motion for leave to file a supplement to the petition for 
writ of certiorari under seal granted.

No.-----------. Frie dman  v . Katz  et  al . Motion for leave to
file portions of the appendix to the petition for writ of certiorari 
under seal denied.

No.-----------. Laup ot  v. Berley  et  al . Motion to direct
the Clerk to file petition for writ of certiorari denied.
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No. A-340 (88-5828). Dunkin s  v . Thigpen , Commis sione r , 
Alabam a  Departm ent  of  Correcti ons , et  al . C. A. 11th 
Cir. Application for stay, addressed to Justice  Brennan  and 
referred to the Court, denied.

No. A-384 (88-90). Chabad  v . American  Civil  Libert ies  
Union  et  al . C. A. 3d Cir. [Certiorari granted, ante, p. 816.] 
Application for recall and stay of the mandate of the United States 
Court of Appeals for the Third Circuit, presented to Justice  Bren -
nan , and by him referred to the Court, denied. Justice  Black - 
mun  would grant the application.

No. D-724. In  re  Disbarm ent  of  Stort s . Disbarment en-
tered. [For earlier order herein, see 487 U. S. 1248.]

No. D-729. In  re  Dis barment  of  Bongi orno . Disbarment 
entered. [For earlier order herein, see 487 U. S. 1249.]

No. D-742. In  re  Disbarm ent  of  Frederick . It is ordered 
that Helen Rice Frederick, of Carson, Cal., be suspended from 
the practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring her to show cause why she should not be 
disbarred from the practice of law in this Court.

No. D-743. In  re  Disbarm ent  of  Carter . It is ordered 
that Joseph R. Carter, Jr., of Los Angeles, Cal., be suspended 
from the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he should 
not be disbarred from the practice of law in this Court.

No. D-744. In  re  Dis barment  of  Hecht . It is ordered that 
Samuel J. Hecht, of Philadelphia, Pa., be suspended from the 
practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. D-745. In  re  Dis barment  of  Denker . It is ordered 
that Barry Howard Denker, of Philadelphia, Pa., be suspended 
from the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he should 
not be disbarred from the practice of law in this Court.

No. D-746. In  re  Dis barment  of  Lindq uis t . It is ordered 
that John Leroy Lindquist, of Coral Springs, Fla., be suspended
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from the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he should 
not be disbarred from the practice of law in this Court.

No. 87-6997. Carella  v . California . App. Dept., Super. 
Ct. Cal., Los Angeles County. The order entered November 7, 
1988 [ante, p. 940], is amended to read as follows: Motion of ap-
pellant for leave to proceed in forma pauperis granted. Probable 
jurisdiction noted limited to Questions I, II, III, IV, V, and VII 
presented by the jurisdictional statement.

No. 87-5840. Mc Namara  v . County  of  San  Diego  Depa rt -
ment  of  Social  Services . Ct. App. Cal., 4th App. Dist. [Prob-
able jurisdiction postponed, 485 U. S. 1005.] Motion of Christian 
R. Van Deusen for leave to participate in oral argument as amicus 
curiae, for divided argument, and for additional time for oral argu-
ment denied.

No. 88-5188. Bennett  v . Corroon  & Black  Corp , et  al ., 
ante, p. 812. Motion of petitioner for reconsideration of order 
denying leave to proceed in forma pauperis denied.

No. 88-5580. Wehri nger  v . New  Hamps hire . Appeal from 
Sup. Ct. N. H. Motion of appellant for leave to proceed in forma 
pauperis denied. Appellant is allowed until December 19, 1988, 
within which to pay the docketing fee required by Rule 45(a) and 
to submit a statement as to jurisdiction in compliance with Rule 33 
of the Rules of this Court.

Justi ce  Brennan , Justi ce  Marshall , Just ice  Blackmun , 
and Justi ce  Stevens , dissenting.

For the reasons expressed in Brown n . Herald Co., 464 U. S. 
928 (1983), we would dismiss the appeal without reaching the mer-
its of the motion to proceed in forma pauperis.

No. 88-5615. In  re  Clark ; and
No. 88-5652. In  re  Reidt . Petitions for writs of mandamus 

denied.

No. 88-5524. In  re  Kerpa , aka  Laws on . Petition for writ 
of mandamus and/or certiorari denied.

No. 88-5622. In  re  Scrug gs . Petition for writ of mandamus 
and/or prohibition denied.
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Certiorari Granted
No. 87-1589. Pitt sburgh  & Lake  Erie  Railroad  Co . v . 

Railway  Labor  Executi ves ’ Ass n , et  al .; and
No. 87-1888. Pitt sburgh  & Lake  Erie  Railroad  Co . v . 

Railway  Labor  Executi ves ’ Ass n , et  al . C. A. 3d Cir. 
Certiorari granted, cases consolidated, and a total of one hour 
and thirty minutes allotted for oral argument. Reported below: 
No. 87-1589, 831 F. 2d 1231; No. 87-1888, 845 F. 2d 420.
Certiorari Denied. (See also Nos. 88-537, 88-571, 88-575, 88- 

609, 88-5589, 88-5660, and 88-5524, supra.)
No. 87-2086. Boone  et  al . v . Redevelop ment  Agency  of  

the  City  of  San  Jose  et  al . C. A. 9th Cir. Certiorari denied. 
Reported below: 841 F. 2d 886.

No. 87-7273. Vest  v . Unite d  State s . C. A. 1st Cir. Cer-
tiorari denied. Reported below: 842 F. 2d 1319.

No. 88-7. West  Penn  Power  Co . v . Engle  et  al ., tdba  
Engle ’s  Holiday  Harbor . Super. Ct. Pa. Certiorari denied. 
Reported below: 366 Pa. Super. 104, 530 A. 2d 913.

No. 88-16. Step hens  v . United  State s . C. A. 10th Cir. 
Certiorari denied.

No. 88-47. Camp bell  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 845 F. 2d 782.

No. 88-95. Will iams  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 837 F. 2d 1009.

No. 88-217. Interstate  Commerce  Commiss ion  v . Pitts -
burg h  & Lake  Erie  Railroa d  Co . et  al . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 845 F. 2d 420.

No. 88-239. Eagle -Picher  Industries , Inc . v . Unite d  
State s . C. A. 3d Cir. Certiorari denied. Reported below: 846 
F. 2d 888.

No. 88-342. Sunshine  Health  Syste ms , Inc . v . Bow en , 
Secret ary  of  Health  and  Human  Service s . C. A. 9th Cir. 
Certiorari denied. Reported below: 842 F. 2d 1097.

No. 88-350. Anderson  et  vir  v . North  Dakota ; and Dag -
ley  et  ux. v. North  Dakota . Sup. Ct. N. D. Certiorari de-
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nied. Reported below: 427 N. W. 2d 316 (first case); 430 N. W. 
2d 63 (second case).

No. 88-352. Hump hrey , United  State s  Senator , et  al . v . 
Brady , Secretary , Departm ent  of  the  Treasury , et  al . 
C. A. D. C. Cir. Certiorari denied. Reported below: 270 U. S. 
App. D. C. 154, 848 F. 2d 211.

No. 88-367. Ruggian o  v . Unite d  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 843 F. 2d 503.

No. 88-374. Ruggi ero  et  al . v . Unite d  State s . C. A. 2d 
Cir. Certiorari denied. Reported below: 846 F. 2d 117.

No. 88-380. Boston  v . Nels on . Int. Ct. App. Haw. Cer-
tiorari denied. Reported below: 7 Haw. App. 659, 807 P. 2d 48.

No. 88-394. Ansell  et  al . v . Shannon . Sup. Ct. Colo. 
Certiorari denied.

No. 88-400. Local  17 of  the  Unite d  Brotherhood  of  
Carp enters  & Joiners  of  Ameri ca , AFL-CIO, et  al . v . New  
York . Ct. App. N. Y. Certiorari denied. Reported below: 72 
N. Y. 2d 307, 528 N. E. 2d 1195.

No. 88-401. Fiorilla  v . United  State s ; and
No. 88-467. Fiori lla  v . Unite d  State s . C. A. 3d Cir. 

Certiorari denied. Reported below: 850 F. 2d 172.
No. 88-406. Cole , Pers onal  Repr ese ntative  of  the  Es -

tate  of  Eis enhut  v. Unit ed  State s . C. A. 11th Cir. Certio-
rari denied. Reported below: 846 F. 2d 1290.

No. 88-459. Anderson  et  al . v . Unite d  State s . C. A. 9th 
Cir. Certiorari denied. Reported below: 845 F. 2d 206.

No. 88-464. Railw ay  Labor  Executive s ’ Ass n , et  al . v . 
Chica go  & North  West ern  Trans por tati on  Co . et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 855 F. 2d 1277.

No. 88-468. Charlton  v . Enterpris e  Leas ing  Corp , et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 843 F. 2d 501.

No. 88-518. Chang  An -Lo  et  al . v . Unite d  State s . C. A. 
2d Cir. Certiorari denied. Reported below: 851 F. 2d 547.

No. 88-522. New  York  Hotel  Trades  Council  & Hotel  
Ass ociation  of  New  York  City , Inc ., Pens ion  Fund  et  al .
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v. Park  South  Hotel  Corp . C. A. 2d Cir. Certiorari denied. 
Reported below: 851 F. 2d 578.

No. 88-526. Moody  v . Empi re  Life  Insurance  Co . et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 849 F. 2d 
902.

No. 88-528. Wilkes  v . United  State s  Dis trict  Court  for  
the  Middle  Dis trict  of  Florida . C. A. 11th Cir. Certiorari 
denied. Reported below: 843 F. 2d 443.

No. 88-536. Scullin  v . Marste n . Ct. App. Cal., 6th App. 
Dist. Certiorari denied.

No. 88-543. Harris  v . Sams on , Deput y  Distri ct  Attor -
ney , et  al . C. A. 9th Cir. Certiorari denied. Reported 
below: 838 F. 2d 474.

No. 88-544. Harden  v . Paul  et  al . C. A. 11th Cir. Cer-
tiorari denied. Reported below: 841 F. 2d 1091.

No. 88-545. Hill -Dunning  v . United  State s . Ct. Mil. 
App. Certiorari denied. Reported below: 26 M. J. 260.

No. 88-555. Myers , Guardian  ad  Litem  v . Lewis ; and
No. 88-683. Lewis  v . Lewis . Ct. App. Mich. Certiorari 

denied.
No. 88-565. Cowhe rd , Secretary , Kentucky  Cabine t  for  

Human  Resources  v . Doe , by  his  Mother  and  Next  Friend , 
Doe , et  al . C. A. 6th Cir. Certiorari denied. Reported below: 
848 F. 2d 1386.

No. 88-572. Barbizon  Corp . v . ILGWU National  Reti re -
ment  Fund  et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 842 F. 2d 627.

No. 88-573. Phillips  v . Totco , Divis ion  of  Baker  Inter -
national  Corp ., et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 854 F. 2d 1319.

No. 88-578. Patrolme n ’s  Benevolent  Assoc iation  of  the  
City  of  New  York , Inc ., et  al . v . Hughe s . C. A. 2d Cir. 
Certiorari denied. Reported below: 850 F. 2d 876.

No. 88-579. Oneida  Motor  Freight , Inc . v . Unite d  Jer -
sey  Bank . C. A. 3d Cir. Certiorari denied. Reported below: 
848 F. 2d 414.
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No. 88-580. Weaver  v . New  York . C. A. 2d Cir. Certio-
rari denied. Reported below: 854 F. 2d 1315.

No. 88-582. Ficarotta  v . Renna , Commi ss ioner , Depa rt -
ment  of  Communit y  Affa irs  of  New  Jersey , et  al . C. A. 
3d Cir. Certiorari denied. Reported below: 841 F. 2d 1118.

No. 88-585. Palma  et  al . v . Adler . Sup. Ct. R. I. Cer-
tiorari denied. Reported below: 544 A. 2d 576.

No. 88-586. Stuart  et  al . v . Metrop olitan  Life  Insur -
ance  Co. C. A. 1st Cir. Certiorari denied. Reported below: 
849 F. 2d 1534.

No. 88-587. Mc Nulty  v . W. S. Libbey  Co . C. A. 1st Cir. 
Certiorari denied.

No. 88-588. Houston  v . Foltz , Warden . C. A. 6th Cir. 
Certiorari denied. Reported below: 850 F. 2d 692.

No. 88-590. Maurer  v . Calif ornia  Board  of  Prison  Terms . 
Sup. Ct. Cal. Certiorari denied.

No. 88-592. Pyrot roni cs  Corp . v . Pyrodyne  Corp . C. A. 
9th Cir. Certiorari denied. Reported below: 847 F. 2d 1398.

No. 88-594. Four  Star  Corp . v . Bott  et  al . C. A. Fed. 
Cir. Certiorari denied. Reported below: 856 F. 2d 202.

No. 88-595. Offs hore  Expres s , Inc . v . Johnson . C. A. 
5th Cir. Certiorari denied. Reported below: 845 F. 2d 1347.

No. 88-598. Rakovich  v , Wade  et  al . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 850 F. 2d 1180.

No. 88-610. Hurvitz  v . Bowen , Secret ary  of  Health  and  
Human  Servi ces . C. A. 9th Cir. Certiorari denied. Re-
ported below: 848 F. 2d 198.

No. 88-638. Laff erty  v . City  of  Cooter  et  al . C. A. 8th 
Cir. Certiorari denied. Reported below: 855 F. 2d 855.

No. 88-642. Poindexte r  et  ux . v . Town  of  Rocky  Mount  
et  al . C. A. 4th Cir. Certiorari denied. Reported below: 849 
F. 2d 606.

No. 88-644. Calco , Ltd ., et  al . v . Water  Technologi es  
Corp , et  al . C. A. Fed. Cir. Certiorari denied. Reported 
below: 850 F. 2d 660.
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No. 88-691. Petrole um  Operat ion  Supp ort  Servi ce , Inc ., 
et  al . v. Grint er  et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 846 F. 2d 1006.

No. 88-693. Simmons  v . Burns , Commi ss ioner , Conne cti -
cut  Department  of  Transp ortation , et  al . C. A. 2d Cir. 
Certiorari denied. Reported below: 862 F. 2d 305.

No. 88-711. Inters tate  Commerce  Commi ss ion  v . Unite d  
Trans por tati on  Union  et  al . C. A. 8th Cir. Certiorari de-
nied. Reported below: 848 F. 2d 856.

No. 88-724. Peak  v . United  States . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 856 F. 2d 825.

No. 88-5015. Haggenjos  v . Broglin , Superi ntende nt , 
West vil le  Correcti onal  Cente r . C. A. 7th Cir. Certiorari 
denied. Reported below: 848 F. 2d 196.

No. 88-5168. Ransom  v . Bowe n , Secret ary  of  Health  and  
Human  Servi ces . C. A. 7th Cir. Certiorari denied. Reported 
below: 844 F. 2d 1326.

No. 88-5240. Bärget  v . Bärget . Ct. Sp. App. Md. Certio-
rari denied. Reported below: 73 Md. App. 755.

No. 88-5252. Turner  v . United  States  Postal  Service . 
C. A. Fed. Cir. Certiorari denied. Reported below: 852 F. 2d 
1293.

No. 88-5255. Ranck  v . Florida . Dist. Ct. App. Fla., 4th 
Dist. Certiorari denied. Reported below: 525 So. 2d 896.

No. 88-5263. Leyba  v . Sulliva n , Warden , et  al . C. A. 
10th Cir. Certiorari denied.

No. 88-5279. Rembe rt  v . Dugger , Secre tary , Florida  De -
partm ent  of  Correcti ons , et  al . C. A. 11th Cir. Certiorari 
denied. Reported below: 842 F. 2d 301.

No. 88-5297. Ess ex  v . Vass ar , Chairman , Virginia  Parole  
Board , et  al . C. A. 4th Cir. Certiorari denied. Reported 
below: 846 F. 2d 70.

No. 88-5307. Willi ams  v . Delawar e . Sup. Ct. Del. Cer-
tiorari denied. Reported below: 539 A. 2d 164.



970 OCTOBER TERM, 1988

November 28, 1988 488 U. S.

No. 88-5312. Moore  v . Paul  et  al . C. A. 3d Cir. Certio-
rari denied. Reported below: 845 F. 2d 1013.

No. 88-5346. Lamberti  v . United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 847 F. 2d 1531.

No. 88-5353. Bentley  v . United  State s . C. A. 7th Cir. 
Certiorari denied. Reported below: 850 F. 2d 327.

No. 88-5407. Ferkin s  v . Scully , Superi ntende nt , Gree n  
Haven  Correcti onal  Facilit y , Stormvil le , New  York . 
C. A. 2d Cir. Certiorari denied. Reported below: 847 F. 2d 834.

No. 88-5450. Prenzl er  v . Pekich  et  al . C. A. 9th Cir. 
Certiorari denied.

No. 88-5465. Floyd  v . Kell ogg  Sales  Co . C. A. 8th Cir. 
Certiorari denied. Reported below: 841 F. 2d 226.

No. 88-5495. Thayer  v . Maine . Sup. Jud. Ct. Me. Certio-
rari denied. Reported below: 539 A. 2d 206.

No. 88-5556. Brofford  v . Ohio  Department  of  Rehabi li -
tation  and  Correc tion . Sup. Ct. Ohio. Certiorari denied. 
Reported below: 38 Ohio St. 3d 61, 526 N. E. 2d 309.

No. 88-5574. Broadus  v . Oklahom a  et  al . Ct. Crim. App. 
Okla. Certiorari denied.

No. 88-5575. Woods  v . Butle r , Warden , et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 847 F. 2d 1163.

No. 88-5576. Cabey  v . Collins , Superi ntende nt , Moore  
County  Prison , Carthag e , North  Carol ina , et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 838 F. 2d 465.

No. 88-5577. Gilst rap  v . Wharton , Superi ntendent , 
Men ’s  Corre cti onal  Insti tuti on , Hardwick , Georgi a . C. A. 
11th Cir. Certiorari denied.

No. 88-5578. Robbins  v . Rice , Warden , et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 849 F. 2d 606.

No. 88-5579. Smit h  v . Rahdert , Ander son  & Richardson  
et  al . C. A. 11th Cir. Certiorari denied.

No. 88-5583. Lower y  v . Calif ornia . Ct. App. Cal., 6th 
App. Dist. Certiorari denied. Reported below: 200 Cal. App. 
3d 1207, 246 Cal. Rptr. 443.
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No. 88-5584. Kerpa , aka  Laws on  v . Valley  Neurosurgi -
cal  Ass n , et  al . C. A. 2d Cir. Certiorari denied.

No. 88-5588. Munchin ski  v . Goodw in . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 853 F. 2d 919.

No. 88-5591. Colter  v . City  of  Artesia , New  Mexico , 
et  al . C. A. 10th Cir. Certiorari denied.

No. 88-5594. Mahdav i v . Shirani . Ct. App. Cal., 1st App. 
Dist. Certiorari denied.

No. 88-5599. Forbes  v . Hennep in  County  Attor ney ’s  
Offi ce , Criminal  Divis ion , Hennepi n  County , Minnesota . 
Ct. App. Minn. Certiorari denied.

No. 88-5601. Cranf ord  v . Sumner , Direct or , Nevada  De -
partm ent  of  Prisons , et  al . C. A. 9th Cir. Certiorari 
denied.

No. 88-5602. Fritts  v . Roger s , Jail  Adminis trat or , White  
County  Jail , Searcy , Arkansas , et  al . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 855 F. 2d 856.

No. 88-5607. Layton  v . Dugger , Secretary , Florida  De -
partm ent  of  Corrections . Sup. Ct. Fla. Certiorari denied. 
Reported below: 531 So. 2d 1354.

No. 88-5610. Broussard  v . Calif ornia . Ct. App. Cal., 1st 
App. Dist. Certiorari denied.

No. 88-5614. Luther  v . Pennsy lvania . Super. Ct. Pa. 
Certiorari denied. Reported below: 373 Pa. Super. 636, 536 
A. 2d 826.

No. 88-5619. Mc Donald  v . Tobey  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 856 F. 2d 195.

No. 88-5621. Tubbs  v . Butler , Warden . C. A. 5th Cir. 
Certiorari denied.

No. 88-5623. Wheat  v . Trickey , Superi ntende nt , Mis -
souri  Eas tern  Correctional  Center . C. A. 8th Cir. Cer-
tiorari denied.

No. 88-5624. Walker  v . Neal , Warden , et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 848 F. 2d 196.
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No. 88-5631. Hayes , aka  Salaa huddi n  v . Dugger , Secre -
tary , Florida  Depa rtme nt  of  Correcti ons , et  al . C. A. 
11th Cir. Certiorari denied. Reported below: 851 F. 2d 1422.

No. 88-5632. Ingram  v. Wils on  et  al . C. A. 10th Cir. Cer-
tiorari denied.

No. 88-5633. Jarrett  v . Ohio . Ct. App. Ohio, Cuyahoga 
County. Certiorari denied.

No. 88-5636. Le Page  v . Arave , Warden , et  al . C. A. 9th 
Cir. Certiorari denied. Reported below: 851 F. 2d 251.

No. 88-5650. Robins on  v . Pennsylvani a . Super. Ct. Pa. 
Certiorari denied. Reported below: 375 Pa. Super. 623, 541 A. 
2d 32.

No. 88-5651. Willi ams  v . Armont rout , Warden , et  al . 
C. A. 8th Cir. Certiorari denied.

No. 88-5653. Peoples  v . Alabama . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 527 So. 2d 169.

No. 88-5654. Hardag e  v . Neal  et  al . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 846 F. 2d 1382.

No. 88-5656. Coleman  v . O’Leary , Warden , et  al . C. A. 
7th Cir. Certiorari denied. Reported below: 845 F. 2d 696.

No. 88-5657. Fulle r  v . Alive  Enterp rise s  et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 851 F. 2d 1419.

No. 88-5658. Ferre ll  v . United  States  Parole  Commi s -
sion  et  AL. C. A. 8th Cir. Certiorari denied. Reported 
below: 855 F. 2d 857.

No. 88-5663. Green  v . Ohio . Ct. App. Ohio, Hamilton 
County. Certiorari denied.

No. 88-5677. Martin  v . Zook  et  al . C. A. 3d Cir. Certio-
rari denied.

No. 88-5690. Nabors  v . Edwards , Warden , et  al . C. A. 
6th Cir. Certiorari denied. Reported below: 848 F. 2d 192.

No. 88-5691. Strabl e  v . Unite d  States  Treas ury  et  al . 
C. A. 4th Cir. Certiorari denied. Reported below: 861 F. 2d 
266.
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No. 88-5696. Massa  v . United  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 854 F. 2d 315.

No. 88-5699. Stillwell  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 854 F. 2d 1045.

No. 88-5701. Span  v . Dugger , Secretary , Florida  De -
partm ent  of  Correcti ons , et  al . C. A. 11th Cir. Certiorari 
denied.

No. 88-5703. Jones  v . Oitker  et  al . C. A. 8th Cir. Cer-
tiorari denied.

No. 88-5704. Jones  v . Beyer , Superi ntendent , New  Jer -
sey  State  Prison , et  al . C. A. 3d Cir. Certiorari denied. 
Reported below: 856 F. 2d 183.

No. 88-5706. Sainz  v . United  State s . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 857 F. 2d 1476.

No. 88-5709. Mahmood  v . United  State s . C. A. 2d Cir. 
Certiorari denied. Reported below: 856 F. 2d 181.

No. 88-5712. Gonzalez  v . Unite d  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 858 F. 2d 743.

No. 88-5713. Coleman  v . Delawa re  et  al . Sup. Ct. Del. 
Certiorari denied. Reported below: 547 A. 2d 633.

No. 88-5714. Brandon  v . United  State s . C. A. 10th Cir. 
Certiorari denied. Reported below: 847 F. 2d 625.

No. 88-5725. Yelard y  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 856 F. 2d 187.

No. 88-5726. Scinto  v . United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 843 F. 2d 503.

No. 88-5728. Benavid es  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 854 F. 2d 701.

No. 88-5730. Epps  v . Unite d  States . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 856 F. 2d 187.

No. 88-5731. Cantu  v . Unite d  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 853 F. 2d 288.
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No. 88-5737. Flynn  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 852 F. 2d 1045.

No. 88-5741. Rivera  v . United  State s . C. A. 7th Cir.
Certiorari denied. Reported below: 855 F. 2d 420.

No. 88-5744. WlLLIAMS-lGWONOBE V. UNITED STATES. C. A. 
11th Cir. Certiorari denied. Reported below: 858 F. 2d 744.

No. 88-5747. Knowles  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 852 F. 2d 1290.

No. 88-5757. Whitm ore  v . United  States . C. A. 8th Cir.
Certiorari denied. Reported below: 855 F. 2d 859.

No. 88-5762. Mapl es  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 857 F. 2d 1475.

No. 88-5766. Smit h v . Unit ed  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 850 F. 2d 690.

No. 88-5775. Washington  v. United  State s . C. A. 4th 
Cir. Certiorari denied. Reported below: 852 F. 2d 803.

No. 88-5776. Rubio  v . Unite d  State s . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 857 F. 2d 1466.

No. 88-5778. Sherman  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 853 F. 2d 930.

No. 88-5788. Tibbs  et  al . v . Unit ed  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 856 F. 2d 187.

No. 88-5789. Burris  v . United  State s .. C. A. 11th Cir. 
Certiorari denied. Reported below: 860 F. 2d 1091.

No. 88-5790. Forde  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 855 F. 2d 1363.

No. 88-5791. Kramer  v . United  State s . C. A. Fed. Cir. 
Certiorari denied.

No. 88-5796. Feldman  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 859 F. 2d 154.

No. 88-5800. Leone  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied.
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No. 87-2030. Anderson  v . North  Carolina . Sup. Ct. N. C. 
Certiorari denied. Justice  Brennan  and Justice  Marsh all  
would grant the petition for writ of certiorari and reverse the 
judgments of conviction. Reported below: 322 N. C. 22, 366 S. E. 
2d 459.

No. 88-150. Irvin  et  al . v . Unit ed  State s  et  al . C. A. 
6th Cir. Certiorari denied. Justice  Brennan  and Justice  
White  would grant certiorari. Reported below: 845 F. 2d 126.

No. 88-176. Miss ouri  v . Presle y . Ct. App. Mo., Southern 
Dist. Motion of respondent for leave to proceed in forma paupe-
ris granted. Certiorari denied. Reported below: 750 S. W. 2d 
602.

No. 88-5061. Newlan d  v . Georgi a . Sup. Ct. Ga.;
No. 88-5363. Williams  v . California . Sup. Ct. Cal.;
No. 88-5603. Ingram  v . Kemp , Warden . Super. Ct. Ga., 

Butts County;
No. 88-5630. Hamblin  v . Ohio . Sup. Ct. Ohio; and
No. 88-5738. Sidebot tom  v . Missouri . Sup. Ct. Mo. Cer-

tiorari denied. Reported below: No. 88-5061, 258 Ga. 172, 366 
S. E. 2d 689; No. 88-5363, 44 Cal. 3d 1127, 751 P. 2d 901; 
No. 88-5630, 37 Ohio St. 3d 153, 524 N. E. 2d 476; No. 88-5738, 
753 S. W. 2d 915.

Justice  Brennan  and Justice  Marshall , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant certiorari and vacate the death 
sentences in these cases.
Rehearing Denied

No. D-720. In  re  Disb arment  of  Mac Guire , ante, p. 808;
No. 87-1586. Chalk o  v . Chalko , ante, p. 801;
No. 87-1707. Staube r  v . Cline  et  al ., ante, p. 817;
No. 87-1842. Kaltsas  et  al . v . City  of  North  Chicago  

et  AL., ante, p. 804;
No. 87-1981. Harri s  v . Refi ners  Trans port  & Termina l  

Corp , et  al ., ante, p. 823;
No. 87-2106. Kascha k  v . Superi or  Court  of  Califo rnia , 

Kern  County  (Pine  Mount ain  Club  Prope rty  Owners ’ 
Ass n ., Real  Party  in  Interes t ), ante, p. 827;
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No. 87-2132. Gjess ing  et  al . v . West  Indian  Co ., Ltd ., 
et  al ., ante, p. 802;

No. 87-2133. Legis lat ure  of  the  Virgi n  Isla nds  v . West  
Indian  Co ., Ltd ., et  al ., ante, p. 802;

No. 87-6745. Thomps on  v . Louis iana , ante, p. 871;
No. 87-6813. Williams  v . United  State s  Postal  Service  

et  al ., ante, p. 831;
No. 87-6987. Lipham  v . Georgia , ante, p. 873;
No. 87-7012. Kelly  v . Bow en , Secreta ry  of  Health  and  

Human  Servi ces , ante, p. 833;
No. 87-7039. Daven port  v . Georgia , ante, p. 834;
No. 87-7084. Wool  v . Hinkel  et  al .; and Wool  v . Horwit z  

et  AL., ante, p. 802;
No. 87-7093. Headley  v . Zon  et  al ., ante, p. 836;
No. 87-7098. Johns on  v. Alabama , ante, p. 876;
No. 87-7117. Andrews  v . Texas , ante, p. 871;
No. 87-7125. Steele  v . Felix  Chevrole t  et  al ., ante, 

p. 888;
No. 87-7131. Samm  v . Southeas tern  Universit y , ante, 

p. 837;
No. 87-7156. May  v . Ohio  Unempl oyment  Compensation  

Board  of  Review , ante, p. 838;
No. 87-7172. Glaude  v . Regional  Postmas ter  General  

et  al ., ante, p. 839;
No. 87-7197. Brown  v . Hoke , Superi ntendent , Easter n  

Correcti onal  Facilit y , ante, p. 840;
No. 87-7214. Mitch ell  v . Thornburgh , Attor ney  Gen -

eral  of  the  Unite d  States , et  al ., ante, p. 841;
No. 87-7216. Mahle rwe in  v . Federal  Land  Bank  of  Lou -

is vill e , ante, p. 803;
No. 87-7222. Safir  v . Interstate  Commerc e Commiss ion  

et  AL., ante, p. 841;
No. 87-7248. Kleinschm idt  v. Florida  Commission  on  

Human  Relat ions  et  al ., ante, p. 842;
No. 87-7278. Lovingoo d  v. United  States , ante, p. 844;
No. 87-7293. Mahle rwe in  v . Stitsinge r  et  al ., ante, 

p. 803;
No. 87-7294. Mahlerwei n  v. Bruew er  et  al ., ante, p. 803;
No. 88-55. In  re  Roberts , ante, p. 814;
No. 88-144. Syre  v . Pennsylvania  et  al ., ante, p. 853;
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No. 88-151. Manzo  v . Manzo , ante, p. 853;
No. 88-260. In  re  Davis , ante, p. 814;
No. 88-310. In  re  Mason  et  ux ., ante, p. 814;
No. 88-5007. O’Dell  v . Virgin ia , ante, p. 871;
No. 88-5008. Lynch  v . Seybert  Nicholas  Printing  Corp ., 

ante, p. 857;
No. 88-5034. Mincey  v . Georgia , ante, p. 871;
No. 88-5047. Engle rt  v . Small  Busin ess  Administ ration , 

ante, p. 858;
No. 88-5052. Thomp kins  v . Illino is , ante, p. 871;
No. 88-5086. Martine z  v . New  Mexico , ante, p. 859;
No. 88-5161. Dotson  v . Bohte  et  al ., ante, p. 862;
No. 88-5194. Free  v . Illinois , ante, p. 872; and
No. 88-5298. T. B. v. Iowa  Departm ent  of  Human  Serv -

ices  et  al . , ante, p. 896. Petitions for rehearing denied.

No. 87-6335. Sivley  v . Texas , 487 U. S. 1201. Motion for 
leave to file petition for rehearing denied.

No. 87-7076. Juras  v . Aman  Coll ect ion  Servi ce , Inc ., 
et  al ., ante, p. 875. Petition for rehearing denied. Justi ce  
Kennedy  took no part in the consideration or decision of this 
petition.

No. 88-5199. Graves  v . Bid Net , Inc ., ante, p. 868. Petition 
for rehearing denied. Justice  Whit e  took no part in the consid-
eration or decision of this petition.

December  2, 1988
Miscellaneous Order

No. A-437. Herna ndez  et  al . v . Thorn burg h , Attorney  
Gene ral  of  the  United  States , et  al . Application for stay 
of repatriation, presented to Justice  Marshall , and by him 
referred to the Court, denied. Justice  Mars hall  would grant 
the application.

Decemb er  5, 1988
Appeals Dismissed

No. 88-665. Summers  v . Thomps on  et  al . Appeal from Sup. 
Ct. Tenn, dismissed for want of substantial federal question. Re-
ported below: 764 S. W. 2d 182.
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No. 88-5671. Fields  v . Test erm an  et  al . Appeal from C. A. 
6th Cir. dismissed for want of jurisdiction. Reported below: 843 F. 
2d 1391.

No. 88-5672. Fields  v . Martin  Mariett a , Inc ., et  al . Ap-
peal from C. A. 6th Cir. dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied. Reported below: 842 F. 2d 331.

No. 88-5673. Fields  v . Pruett  et  al . Appeal from C. A. 
6th Cir. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certiorari, 
certiorari denied. Reported below: 843 F. 2d 1391.

Vacated and Remanded on Appeal
No. 88-539. Poole  et  al . v . Gres ham  et  al . Appeal from 

D. C. N. D. Ga. Judgment vacated and case remanded to con-
sider the question of mootness. Justice  Brennan , Justi ce  
White , Justi ce  Marshall , and Justice  Blackmun  would af-
firm the judgment. Reported below: 695 F. Supp. 1179.

Miscellaneous Orders
No.-----------. Smit h  v . Miss ouri . Motion for leave to pro-

ceed in forma pauperis without an affidavit of indigency executed 
by the petitioner granted. Motion of Missouri Public Defender 
Commission et al. to be substituted as next friends for Gerald 
Smith denied.

No. A-419. Yonkers  Racing  Corp . v . City  of  Yonke rs  
et  al . D. C. S. D. N. Y. Application for recall, stay, and other 
relief, addressed to The  Chief  Justi ce  and referred to the Court, 
denied. The  Chief  Justi ce  and Justice  Kenned y  would grant 
the application.

No. D-747. In  re  Disb arment  of  Willi ams . It is ordered 
that Nicholas W. Williams, of Berea, Ky., be suspended from the 
practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. 105, Orig. Kans as  v . Colora do . Motion of the Special 
Master for award of interim fees and expenses granted, and allo-
cation set forth in the motion approved. This amount is to be 
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paid equally by the parties. [For earlier order herein, see, e. g., 
485 U. S. 931.]

No. 87-826. Goldberg  et  al . v . Sweet , Director , Illino is  
Depa rtme nt  of  Revenu e , et  al .; and

No. 87-1101. GTE Sprint  Commun ication s  Corp . v . Swee t , 
Direct or , Illinois  Departme nt  of  Revenue , et  al . Sup. Ct. 
Ill. [Probable jurisdiction noted, 484 U. S. 1057.] Motion of ap-
pellants Goldberg and McTigue for leave to file a supplemental brief 
after argument granted.

No. 87-1661. ASARCO Inc . et  al . v . Kadish  et  al . Sup. 
Ct. Ariz. [Certiorari granted, ante, p. 887.] Motion of Alaska 
Miners Association et al. for leave to file a brief as amici curiae 
granted. Justice  O’Connor  took no part in the consideration or 
decision of this motion.

No. 87-1848. City  of  Dallas  et  al . v . Stanglin , Individ -
ually  and  dba  Twilig ht  Skatin g  Rink . Ct. App. Tex., 5th 
Dist. [Certiorari granted, ante, p. 815.] Motion of U. S. Con-
ference of Mayors et al. for leave to file a brief as amici curiae 
granted.

No. 88-266. Oklahom a  Tax  Commi ssi on  v . Graham  et  al .
C. A. 10th Cir. [Certiorari granted, ante, p. 816.] Motion of 
Stanley J. Alexander, Esq., to permit David Allen Miley, Esq., to 
present oral argument pro hac vice granted.

No. 88-603. Arizon a  v . Flint . Ct. App. Ariz. The Solici-
tor General is invited to file a brief in this case expressing the 
views of the United States.

No. 88-5686. In  re  Jones . Petition for writ of mandamus 
denied.
Probable Jurisdiction Noted

No. 88-429. Publi c  Citizen  v . Unite d  State s Depart -
ment  of  Justice  et  al .; and

No. 88-494. Washi ngton  Legal  Foundation  v . Unite d  
State s Departme nt  of  Justice  et  al . Appeals from D. C.
D. C. Probable jurisdiction noted, cases consolidated, and a total 
of one hour allotted for oral argument. Justice  Scali a  took no 
part in the consideration or decision of these cases. Reported 
below: 691 F. Supp. 483.
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Certiorari Granted
No. 88-396. Colonial  Americ an  Life  Insurance  Co . v . 

Commiss ioner  of  Internal  Revenue . C. A. 5th Cir. Certio-
rari granted. Reported below: 843 F. 2d 201.

No. 88-616. Bowe n , Secreta ry  of  Health  and  Human  
Services  v . Hudson . C. A. 11th Cir. Certiorari granted. Re-
ported below: 839 F. 2d 1453.

No. 88-556. Brow ning -Ferris  Industri es  of  Vermont , 
Inc ., et  al . v . Kelco  Disposal , Inc ., et  al . C. A. 2d Cir. 
Certiorari granted limited to Question 2 presented by the petition. 
Reported below: 845 F. 2d 404.

Certiorari Denied. (See also Nos. 88-5672 and 88-5673, supra.)
No. 87-7201. Foley  v . Secret ary  of  the  Army . C. A. Fed. 

Cir. Certiorari denied. Reported below: 846 F. 2d 77.

No. 87-7249. Colston  v . Texas . Ct. Crim. App. Tex. Cer-
tiorari denied.

No. 88-353. Mass achu sett s v . Derosi a . Sup. Jud. Ct. 
Mass. Certiorari denied. Reported below: 402 Mass. 284, 522 
N. E. 2d 408.

No. 88-402. Michig an  v . Thornburg h , Attorney  General  
of  the  United  States , et  al . C. A. 6th Cir. Certiorari de-
nied. Reported below: 853 F. 2d 395.

No. 88-423. Mayfair  Construction  Co . v . Unite d  State s . 
C. A. Fed. Cir. Certiorari denied. Reported below: 841 F. 2d 
1576.

No. 88-424. Emeryvil le  Trucki ng , Inc . v . National  Labor  
Relat ions  Board . C. A. 3d Cir. Certiorari denied. Reported 
below: 849 F. 2d 600.

No. 88-434. Sinnott  v . Radin  et  al . Sup. Jud. Ct. Mass. 
Certiorari denied. Reported below: 402 Mass. 581, 524 N. E. 
2d 100.

No. 88-437. Law rence , dba  Grizz ly  & Daley  Ranch  v . 
United  State s et  al . C. A. 10th Cir. Certiorari denied. 
Reported below: 848 F. 2d 1502.
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No. 88-446. Contemp orary  Mis si on , Inc . v . Unite d  State s . 
C. A. Fed. Cir. Certiorari denied. Reported below: 852 F. 2d 
1293.

No. 88-473. Karste ter  v . Graham  Cos ., fka  Sengra  Corp . 
Dist. Ct. App. Fla., 3d Dist. Certiorari denied. Reported 
below: 521 So. 2d 298.

No. 88-496. Young  et  al . v . Standar d  Oil  (India na ) et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 849 F. 2d 
1039.

No. 88-604. Frost  v . Hawki ns  County  Board  of  Educa -
tion  et  al . C. A. 6th Cir. Certiorari denied. Reported 
below; 851 F. 2d 822.

No. 88-611. Roman  v . Supe rior  Court  of  California , 
County  of  Los  Angeles  (Calif ornia , Real  Party  in  Inter -
est ). Ct. App. Cal., 2d App. Dist. Certiorari denied.

No. 88-621. Town  of  Rye , New  Hamps hire  v . Publi c  Serv -
ice  Comp any  of  New  Hampshir e  et  al . Sup. Ct. N. H. Cer-
tiorari denied. Reported below: 130 N. H. 365, 540 A. 2d 1233.

No. 88-623. Dorn  v . Wisco nsin  et  al . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 857 F. 2d 1476.

No. 88-636. Brobs t  v . Dean  Witte r  Reynolds , Inc ., et  al . 
C. A. 3d Cir. Certiorari denied.

No. 88-637. Capital  Controls  Co ., Inc . v . Chlorinators , 
Inc ., et  al . C. A. Fed. Cir. Certiorari denied. Reported 
below: 852 F. 2d 1292.

No. 88-641. Dianella  Shippi ng  Corp , et  al . v . Hernan -
dez . C. A. 5th Cir. Certiorari denied. Reported below: 841 F. 
2d 582 and 848 F. 2d 498.

No. 88-643. Atlantic  Tele -Network  Co . v . Public  Serv -
ices  Commi ssi on  of  the  Virgin  Isla nds  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 841 F. 2d 70.

No. 88-648. Endell , Commis si oner , Alask a  Departm ent  
of  Corr ect ion s  v . Walke r . C. A. 9th Cir. Certiorari denied. 
Reported below: 850 F. 2d 470.

No. 88-650. Grogan  et  al . v . Platt  et  al . C. A. 11th Cir. 
Certiorari denied. Reported below: 835 F. 2d 844.
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No. 88-652. Howell  v . State  Bar  of  Texas  et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 843 F. 2d 205.

No. 88-657. Charter  Medic al  Corp . v . Cardin  et  al . 
C. A. 4th Cir. Certiorari denied. Reported below: 850 F. 2d 
688.

No. 88-689. Perry  v . Howes , Warden , Floren ce  Crane  
Women ’s  Correct ional  Facilit y . C. A. 6th Cir. Certiorari 
denied. Reported below: 852 F. 2d 568.

No. 88-694. A. E. C. Trading  Co ., Ltd . v . Trademas ters  
Internati onal , Inc . C. A. 7th Cir. Certiorari denied.

No. 88-696. Wallace  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 853 F. 2d 928.

No. 88-707. Conway  v . Firs t  Trust  Comp any  of  North  
Dakota ; and

No. 88-708. Conway  v . Firs t  Trust  Comp any  of  North  
Dakota . Sup. Ct. N. D. Certiorari denied. Reported below: 
423 N. W. 2d 795.

No. 88-735. Neve  v . Unite d  States . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 851 F. 2d 1419.

No. 88-751. Rowland  v . Alamed a  County  Probatio n  De -
partm ent . Ct. App. Cal., 1st App. Dist. Certiorari denied.

No. 88-775. Kelley  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 849 F. 2d 999.

No. 88-788. Langella  v . United  State s . C. A. 2d Cir. 
Certiorari denied. Reported below: 832 F. 2d 705.

No. 88-5070. Kabongo  v . Immigration  & Naturalization  
Servi ce . C. A. 6th Cir. Certiorari denied. Reported below: 
837 F. 2d 753.

No. 88-5113. Fount ain  v . United  State s . C. A. 7th Cir. 
Certiorari denied. Reported below: 840 F. 2d 509.

No. 88-5125. Trip ati  v . Henman , Warden . C. A. 9th Cir. 
Certiorari denied. Reported below: 843 F. 2d 1160.

No. 88-5157. Glover  v . Unite d  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 846 F. 2d 339.
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No. 88-5247. Pendl eton  v . Unit ed  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 848 F. 2d 1243.

No. 88-5262. Chalan  v . Unite d  State s . C. A. 10th Cir. 
Certiorari denied.

No. 88-5305. Roberts  v . United  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 844 F. 2d 537.

No. 88-5355. Gonzales  v . Kerby , Warden . C. A. 10th Cir. 
Certiorari denied.

No. 88-5362. Nimmons  v . Alabama . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 524 So. 2d 392.

No. 88-5384. Mars den  v . Moore , Sherif f , Chilton  County , 
Alabama , et  al . C. A. 11th Cir. Certiorari denied. Reported 
below: 847 F. 2d 1536.

No. 88-5447. Hermanski  v . United  States . C. A. 11th 
Cir. Certiorari denied. Reported below: 851 F. 2d 363.

No. 88-5492. Whiteh ead  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 849 F. 2d 849.

No. 88-5568. Watson  v . New  Jersey . Super. Ct. N. J., 
App. Div. Certiorari denied. Reported below: 224 N. J. Super. 
354, 540 A. 2d 875.

No. 88-5590. Smith  v . Scott  et  al . C. A. 4th Cir. Certio-
rari denied. Reported below: 859 F. 2d 150.

No. 88-5641. Hix v . Ohio . Sup. Ct. Ohio. Certiorari de-
nied. Reported below: 38 Ohio St. 3d 129, 527 N. E. 2d 784.

No. 88-5655. Ferguson  v . Mc Mackin , Superi ntende nt , 
Marion  Correcti onal  Insti tuti on . C. A. 6th Cir. Certio-
rari denied. Reported below: 849 F. 2d 1472.

No. 88-5665. Jones  v . City  of  St . Louis  et  al . C. A. 8th 
Cir. Certiorari denied.

No. 88-5666. Layton  v . Dugger , Secre tary , Florida  De -
partm ent  of  Corrections . Sup. Ct. Fla. Certiorari denied. 
Reported below: 534 So. 2d 400.

No. 88-5675. Allen  v . Ces ario  et  al . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 850 F. 2d 688.
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No. 88-5678. Pollar d  v . Owens  Illino is  Inc . et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 859 F. 2d 150.

No. 88-5682. Levitt  v . Univer si ty  of  Texas  at  El  Paso  
et  AL. C. A. 5th Cir. Certiorari denied. Reported below: 847 
F. 2d 221.

No. 88-5689. Will iams  v . City  of  Hazelh urst  et  al . C. A. 
11th Cir. Certiorari denied.

No. 88-5692. Waul  v . Henders on , Superi ntendent , Au -
burn  Correctional  Facili ty . C. A. 2d Cir. Certiorari 
denied.

No. 88-5693. Mc Colpin  v . Brooks . C. A. 10th Cir. Certio-
rari denied.

No. 88-5694. Moore  v . Fulcomer , Warden , et  al . C. A. 
3d Cir. Certiorari denied.

No. 88-5700. Rosberg  v . Jacob  et  al . Sup. Ct. Neb. Cer-
tiorari denied. Reported below: 227 Neb. xxviii.

No. 88-5702. Weinreich  v . Camp bell  et  al . C. A. 9th 
Cir. Certiorari denied. Reported below: 831 F. 2d 1066.

No. 88-5705. Mason  v . Unite d  States ;
No. 88-5711. Handley  v . United  State s ;
No. 88-5719. Creekmore  v . United  States ;
No. 88-5724. Tucker  v . United  State s ;
No. 88-5739. Whit e  v . United  State s ; and
No. 88-5740. Steele  v . United  State s . C. A. 11th Cir. 

Certiorari denied. Reported below: 846 F. 2d 678.
No. 88-5707. Thorn e  v . Bailey  et  al . C. A. 4th Cir. Cer-

tiorari denied. Reported below: 846 F. 2d 241.
No. 88-5710. Arment ero  v . Makel , Warden . C. A. 6th 

Cir. Certiorari denied. Reported below: 853 F. 2d 926.
No. 88-5716. Lember g  v . Tseng  et  al . Ct. App. Cal., 1st 

App. Dist. Certiorari denied.
No. 88-5717. James  v . Leeke , Commis sione r , South  Caro -

lina  Depart ment  of  Corrections , et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 852 F. 2d 565.

No. 88-5718. Ballantyne  v . Erdbacher  et  al . Ct. App. 
Cal., 6th App. Dist. Certiorari denied.
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No. 88-5720. Bowman  v . California . Ct. App. Cal., 4th 
App. Dist. Certiorari denied.

No. 88-5721. Young  v . Coughlin , Commi ss ioner , New  York  
State  Depa rtme nt  of  Correct ional  Servic es . C. A. 2d Cir. 
Certiorari denied. Reported below: 856 F. 2d 181.

No. 88-5734. Francis  v . Kentuck y . Sup. Ct. Ky. Certio-
rari denied.

No. 88-5768. Sellner  v . Prince  George ’s  County , Mary -
land , et  al . C. A. 4th Cir. Certiorari denied. Reported 
below: 849 F. 2d 607.

No. 88-5771. Metts  v . Unite d  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 858 F. 2d 744.

No. 88-5787. Regan  v . New  Jersey . Super. Ct. N. J., App. 
Div. Certiorari denied.

No. 88-5797. Moody  v . Baker . C. A. 5th Cir. Certiorari 
denied. Reported below: 857 F. 2d 256.

No. 88-5798. Moody  v . Texas  Court  of  Criminal  Appe als . 
C. A. 5th Cir. Certiorari denied.

No. 88-5831. Branno n  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied.

No. 88-5845. De Pries t  v . Virgin ia . Ct. App. Va. Certio-
rari denied. Reported below: 4 Va. App. 577, 359 S. E. 2d 540.

No. 88-5846. Lloyd  v . Hines  et  al . Dist. Ct. App. Fla., 1st 
Dist. Certiorari denied. Reported below: 528 So. 2d 1187.

No. 88-5851. Bilal  v . Dayton  Hudson  Corp , et  al . C. A. 
8th Cir. Certiorari denied. Reported below: 855 F. 2d 859.

No. 87-211. Black , Warden  v . Robin son . C. A. 8th Cir. 
Motion of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 812 F. 2d 1084.

No. 88-564. Michigan  v . Dye . Sup. Ct. Mich. Motion of re-
spondent for leave to proceed in forma pauperis granted. Certio-
rari denied. Reported below: 431 Mich. 58, 427 N. W. 501.

No. 88-668. Colorado  v . Harris . Sup. Ct. Colo. Motion of 
respondent for leave to proceed in forma pauperis granted. Cer-
tiorari denied. Reported below: 762 P. 2d 651.
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No. 88-97. Ford  Motor  Co . v . Bryant . C. A. 9th Cir. The 
order of October 3, 1988 [ante, p. 816], granting the petition for 
writ of certiorari is vacated. Certiorari denied. Justice  Black - 
mun  dissents. Reported below: 844 F. 2d 602.

No. 88-318. Richard  T. v . California . Ct. App. Cal., 4th 
App. Dist. Certiorari denied. Justice  Brennan  and Just ice  
White  would grant certiorari.

No. 88-410. Unis ys  Corp . v . Unite d  States . C. A. Fed. 
Cir. Certiorari denied. Justi ce  O’Connor  took no part in the 
consideration or decision of this petition. Reported below: 845 
F. 2d 965.

No. 88-577. Sama an  v . Niakan  et  al . Ct. App. Cal., 2d 
App. Dist. Certiorari denied. Justice  White  would grant cer-
tiorari. Reported below: 199 Cal. App. 3d 716, 245 Cal. Rptr. 24.

No. 88-613. E. I. du  Pont  de  Nemours  & Co. v. Phil lip s  
Petroleum  Co . et  al . C. A. Fed. Cir. Certiorari denied. 
Justice  White  and Justice  O’Connor  took no part in the con-
sideration or decision of this petition. Reported below: 849 F. 
2d 1430.

No. 88-618. Granite  Rock  Co . v . Buildi ng  Materials  & 
Constr uctio n  Teams ters  Local  216. C. A. 9th Cir. Motion 
of Associated General Contractors of America, Inc., for leave to 
file a brief as amicus curiae granted. Certiorari denied. Re-
ported below: 851 F. 2d 1190.

No. 88-658. Panha ndle  Eastern  Pipe  Line  Co . v . Illino is  
EX REL. HARTIGAN, ATTORNEY GENERAL OF ILLINOIS. C. A. 7th 
Cir. Motions of Interstate Natural Gas Association of America 
and Kansas Power & Light Co. for leave to file briefs as amici cu-
riae granted. Certiorari denied. Reported below: 852 F. 2d 891.

No. 88-5625. Pyles  v . Texas . Ct. Crim. App. Tex.; and
No. 88-5782. Briddle  v . Texas . Ct. Crim. App. Tex. Cer-

tiorari denied. Reported below: No. 88-5625, 755 S. W. 2d 98; 
No. 88-5782, 742 S. W. 2d 379.

Justi ce  Brennan  and Justice  Marshall , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant certiorari and vacate the death 
sentences in these cases.
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No. 88-5628. Williams  v . Planned  Parenthood  Ass ocia -
tion  of  the  Atlanta  Area , Inc ., et  al . C. A. 11th Cir. 
Certiorari before judgment denied.
Rehearing Denied

No. 87-1853. Lauritze n  et  ux ., Individually  and  dba  
Lauritzen  Farms  v . Mc Laughlin , Secret ary  of  Labor , ante, 
p. 898;

No. 87-1896. Rosenthal  v . State  Bar  of  California , ante, 
p. 805;

No. 87-7119. Stew art  v . Illino is , ante, p. 900;
No. 87-7223. Lewis  v . Unit ed  States , ante, p. 923;
No. 87-7322. Bryant  v . United  States , ante, p. 916;
No. 87-7345. Simps on  v. Upper  Providence  Town shi p Po -

lice  Depart ment  et  al ., ante, p. 847;
No. 88-365. Rivard  et  al . v . Chica go  Fire  Fighters  

Union , Local  No . 2, et  al ., ante, p. 909;
No. 88-5033. Birges  v . Nevada , ante, p. 804;
No. 88-5299. Garza  v . Gramme r , Ass is tant  Direct or , Ne -

braska  Departme nt  of  Correctional  Services , Adult  In -
sti tutions , ante, p. 896;

No. 88-5317. Pollock  v . Marshal l , ante, p. 897;
No. 88-5351. Davis  v . Mc Laughli n , Secret ary  of  Labor , 

ante, p. 897;
No. 88-5386. Sindr am  v . Taylor , ante, p. 911;
No. 88-5387. White  v . Unite d  States , ante, p. 911;
No. 88-5433. Scruggs  v . Moell ering  et  al ., ante, p. 930; 

and
No. 88-5505. Holl ey  v . Bull  et  al ., ante, p. 945. Petitions 

for rehearing denied.

Decembe r  12, 1988*
Dismissal Under Rule 53

No. 88-5616. Gagnier  v . Hartne tt , Commi ssi oner  of  Labor  
of  the  State  of  New  York . App. Div., Sup. Ct. N. Y., 3d Jud. 
Dept. Certiorari dismissed under this Court’s Rule 53.

*Justi ce  Brenn an  took no part in the consideration or decision of the 
orders announced on this date, with the exceptions of No. 88-5223, Olden 
v. Kentucky, infra, p. 988; No. A-468 (88-6092), Landry v. Texas, infra, 
p. 989; and No. A-474 (88-6104), Hawkins v. Lynaugh, Director, Texas De-
partment of Corrections, infra, p. 989.



988 OCTOBER TERM, 1988

December 12, 1988 488 U. S.

Affirmed on Appeal
No. 88-554. Clinton , Governo r  of  Arkan sas , et  al . v . 

Smit h  et  al . Affirmed on appeal from D. C. E. D. Ark. Re-
ported below: 687 F. Supp. 1361.

Appeals Dismissed
No. 88-671. Spra gue  v . Walte r  et  al . Appeal from Sup. 

Ct. Pa. dismissed for want of properly presented federal question. 
Reported below: 518 Pa. 425, 543 A. 2d 1078.

No. 88-5761. Wehri nger  v . Depart ment al  Discip linary  
Commi ttee  for  the  Firs t  Judici al  Departm ent . Appeal from 
App. Div., Sup. Ct. N. Y., 1st Jud. Dept, dismissed for want of 
jurisdiction. Treating the papers whereon the appeal was taken 
as a petition for writ of certiorari, certiorari denied. Reported 
below: 135 App. Div. 2d 279, 525 N. Y. S. 2d 604.

Certiorari Granted—Reversed and Remanded. (See No. 88-5223, 
ante, p. 227.)

Certiorari Granted—Vacated and Remanded
No. 87-1720. Taylo r  v . Peabody  Coal  Co . et  al . C. A. 

7th Cir. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of Pittston Coal Group 
v. Sebben, ante, p. 105. Reported below: 838 F. 2d 227.

Miscellaneous Orders
No.-----------. Serrano  et  al . v . Jones  & Laughlin  Stee l

Co. et  AL. Motion to direct the Clerk to file petition for writ 
of certiorari out of time denied.

No.-----------. Willi ams  v . Zant , Warden . Motion to di-
rect the Clerk to file petition for writ of certiorari out of time de-
nied. Just ice  Marsh all  would grant the motion.

No. A-438. Carter  et  al . v . Modjeski  & Maste rs . Sup. 
Ct. La. Application for stay, presented to Justice  White , and 
by him referred to the Court, denied. The stay entered by Jus -
tice  White  on December 1, 1988, is vacated. Justice  Scali a  
would grant the application.
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No. A-468 (88-6092). Landry  v . Texas . Ct. Crim. App. Tex. 
Application for stay of execution of sentence of death, presented to 
Just ice  White , and by him referred to the Court, denied.

Justice  Brennan  and Justice  Marsh all , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg n . Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant the application for stay of execu-
tion and the petition for writ of certiorari and would vacate the 
death sentence in this case.

No. A-474 (88-6104). Hawki ns  v . Lynaugh , Director , 
Texas  Departme nt  of  Corrections . C. A. 5th Cir. Appli-
cation for stay of execution of sentence of death, presented to 
Justice  White , and by him referred to the Court, granted pend-
ing the disposition by this Court of the petition for writ of certio-
rari. Should the petition for writ of certiorari be denied, this stay 
terminates automatically. In the event the petition for writ of 
certiorari is granted, this stay shall continue pending the sending 
down of the judgment of this Court. The  Chief  Justice  and 
Justi ce  White  would deny the application.

No. D-722. In  re  Dis barment  of  Doherty . Disbarment 
entered. [For earlier order herein, see 487 U. S. 1248.]

No. D-725. In  re  Dis barment  of  Paul . Disbarment en-
tered. [For earlier order herein, see 487 U. S. 1249.]

No. D-730. In  re  Dis barment  of  Swoff ord . Disbarment 
entered. [For earlier order herein, see 487 U. S. 1249.]

No. D-732. In  re  Dis barment  of  Anton . Disbarment en-
tered. [For earlier order herein, see 487 U. S. 1261.]

No. D-733. In  re  Dis barment  of  Buss ey . Disbarment en-
tered. [For earlier order herein, see ante, p. 885.]

No. D-734. In  re  Dis barment  of  Newm an . Disbarment 
entered. [For earlier order herein, see ante, p. 885.]

No. D-736. In  re  Dis barment  of  Ches so n . Disbarment 
entered. [For earlier order herein, see ante, p. 885.]

No. 109, Orig. Oklahoma  et  al . v . New  Mexic o . Motion of 
plaintiffs for leave to file a supplemental complaint granted. [For 
earlier order herein, see, e. g., 486 U. S. 1052.]
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No. Ill, Orig. Delaw are  v . New  York . It is ordered that 
Thomas H. Jackson, Esq., of Charlottesville, Va., be appointed 
Special Master in this case with authority to fix the time and con-
ditions for the filing of additional pleadings and to direct subse-
quent proceedings, and with authority to summon witnesses, issue 
subpoenas, and take such evidence as may be introduced and such 
as he may deem it necessary to call for. The Special Master is di-
rected to submit such reports as he may deem appropriate.

The compensation of the Special Master, the allowances to him, 
the compensation paid to his legal, technical, stenographic, and 
clerical assistants, the cost of printing his report, and all other 
proper expenses, including travel expenses, shall be charged 
against and be borne by the parties in such proportion as the 
Court may hereafter direct. [For earlier order herein, see 486 
U. S. 1030.]

No. 114, Orig. Louis iana  v . Missi ssip pi et  al . Motion for 
leave to file bill of complaint denied. [For earlier order herein, 
see ante, p. 808.]

Justice  White , with whom Justice  Stevens  and Justi ce  
Scalia  join, dissenting.

Louisiana’s complaint against Mississippi is plainly within our 
original jurisdiction and alleges a boundary dispute with Missis-
sippi, the very kind of a dispute that countless times the Court has 
accepted and adjudicated under its original jurisdiction. Further-
more, as 28 U. S. C. § 1251(a) prescribes, the Court has exclusive 
jurisdiction over controversies between States. No other court 
may entertain Louisiana’s complaint against Mississippi.

It is true that Louisiana intervened in a dispute between private 
parties over the ownership of land on an island in the Mississippi 
River, claiming that the land was in that State. That suit might 
settle the dispute among the parties and the State, but a judg-
ment that the island is in Louisiana would not bind Mississippi. 
For that reason, I suppose, Louisiana filed a third-party complaint 
against Mississippi and also sought leave to file an original action 
in this Court. We prefer to have disputes within our original ju-
risdiction settled in other fora where possible. See, e. g., Ari-
zona v. New Mexico, 425 U. S. 794 (1976). But this boundary 
dispute between two States is exclusively our business and, as 
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such, may not be adjudicated in the District Court. Had Louisiana 
not intervened in the private action, denying leave to file would 
surely be indefensible. Perhaps denial of leave to file rests on the 
possibility that the private action will go forward with Louisiana as 
a party and that a judgment unfavorable to, but binding on, Louisi-
ana will be entered. For me, however, this is no way to treat a 
sovereign State that wants its dispute with another State settled in 
this Court. I would grant leave to file.

No. 87-1269. Eu, Secre tary  of  State  of  California , et  al . 
v. San  Franc isc o  County  Democrati c  Central  Comm ittee  
et  al . C. A. 9th Cir. [Probable jurisdiction noted, 485 U. S. 
1004.] Motion of Libertarian National Committee for leave to file 
a brief as amicus curiae granted. The  Chief  Justice  took no 
part in the consideration or decision of this motion.*

No. 87-1661. ASARCO Inc . et  al . v . Kadish  et  al . Sup. 
Ct. Ariz. [Certiorari granted, ante, p. 887.] Motion of Clinton 
Campbell Contractor, Inc., for leave to file a brief as amicus cu-
riae granted. Justi ce  O’Connor  took no part in the considera-
tion or decision of this motion.*

No. 87-1882. Neit zke  et  al . v . Willi ams . C. A. 7th Cir. 
[Certiorari granted, ante, p. 816.] Motion of respondent to dis-
miss the writ of certiorari as improvidently granted denied. Re-
spondent’s suggestion of mootness rejected.

No. 87-2050. County  of  Alleghen y  et  al . v . American  
Civil  Liberties  Union , Greater  Pitts burgh  Chapter , et  al .;

No. 88-90. Chabad  v . Ameri can  Civil  Liber tie s Union  
et  al .; and

No. 88-96. City  of  Pittsbu rgh  v . American  Civil  Liber -
ties  Union , Greater  Pittsb urgh  Chap ter , et  al . C. A. 3d 
Cir. [Certiorari granted, ante, p. 816.] Motion of petitioners 
County of Allegheny et al. for divided argument denied. Motion 
of petitioner Chabad for divided argument granted to be divided 
as follows: 10 minutes to petitioner in No. 88-90 and 20 minutes to 
petitioners in Nos. 87-2050 and 88-96. Motion of petitioner City 
of Pittsburgh for divided argument denied. Motion of respondent 
Malik Tunador for divided argument and for additional time for 
oral argument denied.

*See also note, supra, p. 987.
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No. 87-6997. Carella  v . Calif ornia . App. Dept., Super. 
Ct. Cal., Los Angeles County. [Probable jurisdiction noted, ante, 
pp. 940 and 964.] Motion for appointment of counsel granted, and 
it is ordered that Christopher D. Cerf, Esq., of Washington, D. C., 
be appointed to serve as counsel for appellant in this case.

No. 88-660. Simkins  Industries , Inc . v . Sierra  Club . 
C. A. 4th Cir. The Solicitor General is invited to file a brief in 
this case expressing the views of the United States.

No. 88-5808. Macha ria  v . Hodel , Secret ary  of  the  Inte -
rior . C. A. 10th Cir. Motion of petitioner for leave to proceed 
in forma pauperis denied. Petitioner is allowed until January 3, 
1989, within which to pay the docketing fee required by Rule 45(a) 
and to submit a petition in compliance with Rule 33 of the Rules 
of this Court.

Justi ce  Marshall , Justice  Blackm un , and Justi ce  Ste -
vens , dissenting.

For the reasons expressed in Brown v. Herald Co., 464 U. S. 
928 (1983), we would deny the petition for writ of certiorari 
without reaching the merits of the motion to proceed in forma 
pauperis.
Certiorari Granted

No. 88-493. Univers ity  of  Pennsylvania  v . Equal  Em-
ployment  Opportunity  Commis sio n . C. A. 3d Cir. Certio-
rari granted limited to Question 2 presented by the petition. Re-
ported below: 850 F. 2d 969.

No. 88-681. Califor nia  State  Board  of  Equalization  v . 
Sierra  Summi t , Inc . C. A. 9th Cir. Certiorari granted. Re-
ported below: 847 F. 2d 570.
Certiorari Denied. (See also No. 88-5761, supra.)

No. 87-1873. Dow Chemica l  Co . v . Arehart . C. A. 9th 
Cir. Certiorari denied. Reported below: 842 F. 2d 335.

No. 88-451. Horri gan  v . Gene ral  Dynami cs  Corp , et  al . 
C. A. 1st Cir. Certiorari denied. Reported below: 848 F. 2d 
321.

No. 88-462. United  Paperw orkers ’ Intern atio nal  Union , 
AFL-CIO, Local  No . 1069 v. S. D. Warren  Co ., a  Divis ion  
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of  Scott  Paper  Co . (two cases). C. A. 1st Cir. Certiorari de-
nied. Reported below: 845 F. 2d 3 (first case); 846 F. 2d 827 
(second case).

No. 88-463. Commun ication s  Workers  of  America , AFL- 
CIO v. United  Inter -Mountain  Tele phon e Co . C. A. 6th 
Cir. Certiorari denied. Reported below: 845 F. 2d 327.

No. 88-479. Camp bell  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 852 F. 2d 1456.

No. 88-481. Industri al  Steel  Products  Co ., Inc ., et  al . 
v. Mc Laughlin , Secret ary  of  Labor . C. A. 5th Cir. Certio-
rari denied. Reported below: 845 F. 2d 1330.

No. 88-488. Rider  et  al . v . Pennsylvania  et  al . C. A. 
3d Cir. Certiorari denied. Reported below: 850 F. 2d 982.

No. 88-489. Mc Kabney  et  ux . v . Unite d  States . C. A.
Fed. Cir. Certiorari denied. Reported below: 852 F. 2d 1293.

No. 88-495. Robert s  et  ux . v . United  State s ; and
No. 88-5727. Bromberg  v . United  States . C. A. 2d Cir.

Certiorari denied. Reported below: 852 F. 2d 671.
No. 88-504. Commi ssi oners  of  the  Land  Off ice  of  Okla -

homa  v. Butler . Sup. Ct. Okla. Certiorari denied. Reported 
below: 753 P. 2d 1334.

No. 88-633. Mans ion  House  Center  North  Redevelop -
ment  Co. et  al . v. United  States . C. A. 8th Cir. Certiorari 
denied. Reported below: 855 F. 2d 524.

No. 88-640. Empir e  Blue  Cross  & Blue  Shiel d  et  al . v . 
United  States . C. A. Fed. Cir. Certiorari denied. Reported 
below: 852 F. 2d 1294.

No. 88-646. Firs t  Interstate  Credit  Alli ance , Inc . v . 
American  Bank  of  Martin  County  et  al . C. A. 11th Cir. 
Certiorari denied. Reported below: 845 F. 2d 293.

No. 88-656. Friedman  v . Ferguson  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 850 F. 2d 689.

No. 88-661. Spencer  v . St . Paul  Fire  & Marine  Insur -
ance  Co. Ct. Sp. App. Md. Certiorari denied. Reported 
below: 74 Md. App. 738.



994 OCTOBER TERM, 1988

December 12, 1988 488 U. S.

No. 88-662. Holy  Spirit  Byelorus sian  Autoc eph alic  
Orthod ox  Church  et  al . v . Kendysh  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 850 F. 2d 692.

No. 88-663. Allstate  Insurance  Co . v . Schon  et  al . 
C. A. 9th Cir. Certiorari denied.

No. 88-666. Forrest  v . Occidental  Petro leum  Corp , 
et  al . C. A. 9th Cir. Certiorari denied.

No. 88-670. Law  Firm  of  Daniel  P. Foste r  et  al . v . 
Turner  Broadcasting  System , Inc ., dba  CNN (Cable  New s  
Netw ork , Inc .). C. A. 2d Cir. Certiorari denied. Reported 
below: 844 F. 2d 955.

No. 88-672. Triangle  Indust ries , Inc ., Succe ss or  in  
Interest  to  Central  Jerse y  Indust ries , Inc . v . Zulkow ski  
et  al . C. A. 3d Cir. Certiorari denied. Reported below: 852 
F. 2d 73.

No. 88-675. Synergy  Gas  Corp . v . Sasso . C. A. 2d Cir. 
Certiorari denied. Reported below: 853 F. 2d 59.

No. 88-677. Boyle , Personal  Repres entat ive  of  the  
Heirs  and  Estate  of  Boyle  v . United  Techn olog ies  Corp . 
C. A. 4th Cir. Certiorari denied. Reported below: 857 F. 2d 
1468.

No. 88-678. Mc Gee , on  Behalf  of  Swe et  v . Treharne , 
Los Angeles  Publi c  Guardian , et  al . C. A. 9th Cir. Cer-
tiorari denied.

No. 88-679. Brown  v . Alabama . Ct. Crim. App. Ala. Cer-
tiorari denied. Reported below: 531 So. 2d 64.

No. 88-680. Lai  et  ux . v . City  and  County  of  Honolulu . 
C. A. 9th Cir. Certiorari denied. Reported below: 841 F. 2d 
301.

No. 88-682. H & H Beverage  Distr ibutors , Inc . v . De -
partm ent  of  Revenu e  of  Pennsy lvania . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 850 F. 2d 165.

No. 88-690. Matson  Plast ering , Inc . v . Plasterers  & 
Shoph ands  Local  No . 66, Oper ative  Plasterers  & Cement  



ORDERS 995

488 U. S. December 12, 1988

Mason s Intern atio nal  Ass ociation  of  the  Unite d  States  
and  Canada . C. A. 9th Cir. Certiorari denied. Reported 
below: 852 F. 2d 1200.

No. 88-697. Trahan  v . Nebras ka . Sup. Ct. Neb. Certio-
rari denied. Reported below: 229 Neb. 683, 428 N. W. 2d 619.

No. 88-705. Jones  v . New  Mexico . Ct. App. N. M. Cer-
tiorari denied. Reported below: 107 N. M. 503, 760 P. 2d 796.

No. 88-714. O’Neil , Attor ney  General  of  Rhode  Island  
v. Blacksto ne  Valley  Elect ric  Co . Sup. Ct. R. I. Certio-
rari denied. Reported below: 543 A. 2d 253.

No. 88-718. Schucker  v. Rockwood  et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 846 F. 2d 1202.

No. 88-793. Pagel  v . Unite d  State s . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 854 F. 2d 267.

No. 88-5246. Mora  et  al . v . Unite d  State s . C. A. 10th 
Cir. Certiorari denied. Reported below: 845 F. 2d 233.

No. 88-5414. Johnson  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 846 F. 2d 279.

No. 88-5475. Ols on  v . Unite d  State s . C. A. 7th Cir. 
Certiorari denied. Reported below: 848 F. 2d 196.

No. 88-5478. Batra  v . Commodity  Futures  Tradi ng  Com -
mis sio n  et  AL. C. A. 5th Cir. Certiorari denied. Reported 
below: 845 F. 2d 1020.

No. 88-5558. Flower s  v . Warden , Connecticut  Corre c -
tional  Insti tuti on , Somers , Connecticut . C. A. 2d Cir. 
Certiorari denied. Reported below: 853 F. 2d 131.

No. 88-5560. Pendle ton  v . Bureau  of  Pris ons . C. A. 3d 
Cir. Certiorari denied. Reported below: 849 F. 2d 602.

No. 88-5698. Mc Farla nd  v . Lockhart , Direct or , Arkan -
sas  Depa rtme nt  of  Corre ction , et  al . C. A. 8th Cir. Cer-
tiorari denied.

No. 88-5729. Gallagher  v . Vermont . Sup. Ct. Vt. Cer-
tiorari denied. Reported below: 150 Vt. 341, 554 A. 2d 221.
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No. 88-5732. Hill  v . Redman , Warden . C. A. 6th Cir. 
Certiorari denied.

No. 88-5735. Curtis  v . Arave , Warden . C. A. 9th Cir. 
Certiorari denied. Reported below: 849 F. 2d 1475.

No. 88-5736. Cox v. New  Mexico  et  al . Sup. Ct. N. M. 
Certiorari denied.

No. 88-5743. Will iams  v . Armontr out  et  al . C. A. 8th 
Cir. Certiorari denied. Reported below: 852 F. 2d 377.

No. 88-5752. Stephens  v . South  Atlant ic  Canners , Inc ., 
et  AL. C. A. 4th Cir. Certiorari denied. Reported below: 848 
F. 2d 484.

No. 88-5765. Poole  v . Jones , Warden , et  al . C. A. 11th 
Cir. Certiorari denied. Reported below: 856 F. 2d 199.

No. 88-5767. Simmo ns  v . Marsh . C. A. 4th Cir. Certiorari 
denied. Reported below: 852 F. 2d 566.

No. 88-5769. O’Connor  v . Hecht  et  al . C. A. 9th Cir. 
Certiorari denied.

No. 88-5784. Wintjen  v. Bonack er  et  al . C. A. 8th Cir. 
Certiorari denied.

No. 88-5786. Tyler  et  al . v . Cline  et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 859 F. 2d 59.

No. 88-5814. Bunner  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 856 F. 2d 199.

No. 88-5819. Turnpaugh  v . Foltz , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 856 F. 2d 196.

No. 88-5824. Garrison  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 849 F. 2d 103.

No. 88-5839. Mercer  v . United  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 853 F. 2d 630.

No. 88-5841. Ollett  v . United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 848 F. 2d 1193.
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No. 87-1045. Direct or , Off ice  of  Worker s ’ Compensation  
Programs , United  State s  Departm ent  of  Labor  v . Kyle ; and

No. 87-1065. Nation al  Council  on  Compen sati on  Insur -
ance  v. Kyle  et  al . C. A. 6th Cir. Motion of respondent Fred 
Kyle for leave to proceed in forma pauperis granted. Certiorari 
denied. Reported below: 819 F. 2d 139.

No. 88-336. Hills , Superi ntende nt , Pickaw ay  Corre c -
tional  Institutio n  v . Freels . C. A. 6th Cir. Motion of re-
spondent for leave to proceed in forma pauperis granted. Cer-
tiorari denied. Reported below: 843 F. 2d 958.

No. 88-647. White horn  et  ux . v . Murp hy  et  al . C. A. 
Uth Cir. Certiorari denied. Justice  Stevens  took no part in 
the consideration or decision of this petition.*  Reported below: 
849 F. 2d 1479.

No. 88-674. Abadji an  et  al . v . Gulf  Oil  Corp , et  al . Ct. 
App. Cal., 2d App. Dist. Certiorari denied. Justice  White  
would grant certiorari.
Rehearing Denied

No. 87-1947. Vital e  et  al . v . Snaid er  et  al ., ante, p. 821;
No. 87-7228. Daile y  v . West  Virgini a  Departm ent  of  Wel -

fare , ante, p. 923;
No. 88-5360. Shinn  v . Unite d  States  Departm ent  of  the  

Army , ante, p. 929;
No. 88-5378. Collier  v . Jones , ante, p. 929;
No. 88-5434. Skatze s  v . Morris , Superi ntende nt , South -

ern  Ohio  Correct ional  Facility , ante, p. 930;
No. 88-5514. Bratton  v . Monroe  County  et  al ., ante, 

p. 945;
No. 88-5551. Silvaggio  v. Califo rnia , ante, p. 958; and
No. 88-5593. Heis hman  v . California , ante, p. 948. Peti-

tions for rehearing denied.

December  19, 1988
Certiorari Denied

No. 88-874 (A-481). Mc Murtrey  v . Super. Ct.
Ariz., Pima County. Application for stay of execution of sentence

*See also note, supra, p. 987.
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of death, presented to Justice  O’Connor , and by her referred to 
the Court, denied. Certiorari denied.

Justi ce  Brennan  and Justi ce  Marshall , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant the application for stay of execu-
tion and the petition for writ of certiorari and would vacate the 
death sentence in this case.

January  5, 1989
Dismissal Under Rule 53

No. 88-754. Jenki ns  et  al . v . Unite d  State s . C. A. 9th 
Cir. Certiorari dismissed under this Court’s Rule 53.
Miscellaneous Order

No. A-530. Mercer  v . Armon tro ut , Warden . Application 
for stay of execution of sentence of death, presented to Justice  
Blackmun , and by him referred to the Court, denied.

Justice  Brennan  and Justice  Marshall , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant the application for stay of execu-
tion in order to give the applicant time to file a petition for writ 
of certiorari and would grant the petition and vacate the death 
sentence in this case.

Janua ry  6, 1989
Dismissal Under Rule 53

No. 87-1943. Minnes ota  News pap er  Assn ., Inc . v . Post -
mast er  General  of  the  Unite d  State s  et  al . D. C. Minn. 
[Probable jurisdiction noted, ante, p. 815.1 Appeal dismissed under 
this Court’s Rule 53.

January  9, 1989
Appeals Dismissed

No. 88-734. Sagan  v . Pennsylvania  Publi c  Tele vision  
Netw ork  et  al . Appeal from Sup. Ct. Pa. dismissed for want 
of jurisdiction. Reported below: 518 Pa. 564, 544 A. 2d 1309.
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No. 88-5837. Rhoade s v . Idaho . Appeal from Dist. Ct. 
Idaho, 7th Jud. Dist., Bonneville County, dismissed for want 
of jurisdiction.

No. 88-759. Clark  v . Florida  Bar . Appeal from Sup. Ct. 
Fla. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certiorari, 
certiorari denied. Reported below: 528 So. 2d 369.

No. 88-804. Davis  v . Oklahoma . Appeal from Ct. Crim. App. 
Okla, dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certiorari, 
certiorari denied. Reported below: 759 P. 2d 1033.

No. 88-852. Hooker  et  ux . v . Unite d  State s . Appeal from 
C. A. 9th Cir. dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ of cer-
tiorari, certiorari denied. Reported below: 855 F. 2d 861.

No. 88-896. Polyak  v . Hulen  et  al . Appeal from C. A. 6th 
Cir. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certiorari, 
certiorari denied. Reported below: 849 F. 2d 609.

No. 88-5425. Lyerla  v . South  Dakota . Appeal from Sup. 
Ct. S. D. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certiorari, 
certiorari denied. Reported below: 424 N. W. 2d 908.

No. 88-5852. Betka  v . City  of  West  Linn , Oregon , et  al . 
(two cases). Appeals from C. A. 9th Cir. dismissed for want of ju-
risdiction. Treating the papers whereon the appeals were taken as 
a petition for writ of certiorari, certiorari denied.

No. 88-5785. O’Leary  v . Yarmosky . Appeal from App. Ct. 
Mass, dismissed for want of substantial federal question. Re-
ported below: 26 Mass. App. 1101, 522 N. E. 2d 1018.

Certiorari Granted—Vacated and Remanded
No. 87-1630. Reliance  Insuranc e Co . v . Glados , Inc . 

C. A. 11th Cir. Motion of respondent to award attorney’s fees 
denied. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of Beech Aircraft Corp. 
v. Rainey, ante, p. 153. Reported below: 831 F. 2d 1068.



1000 OCTOBER TERM, 1988

January 9, 1989 488 U. S.

Miscellaneous Orders
No.----------- . Serrano  et  al . v . Jones  & Laughlin  Stee l

Co. ET AL., ante, p. 988. Motion for reconsideration of order 
denying leave to file petition for writ of certiorari out of time 
denied.

No. A-447 (88-760). Keyst one  Lamp  Manufacturing  Co . 
v. National  Labor  Relat ions  Board . C. A. 3d Cir. Appli-
cation for stay, addressed to Just ice  Kennedy  and referred to 
the Court, denied.

No. D-731. In  re  Dis barment  of  Clayton . Disbarment en-
tered. [For earlier order herein, see 487 U. S. 1249.]

No. D-739. In  re  Dis barment  of  Benjamin . Disbarment 
entered. [For earlier order herein, see ante, p. 906.]

No. D-748. In  re  Disbarm ent  of  Juron . It is ordered that 
Marvin Juron, of Deerfield, Ill., be suspended from the practice of 
law in this Court and that a rule issue, returnable within 40 days, 
requiring him to show cause why he should not be disbarred from 
the practice of law in this Court.

No. D-749. In  re  Dis barment  of  Carte r . It is ordered 
that Robert A. Carter, Jr., of Columbus, Ohio, be suspended from 
the practice of law in this Comt and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. D-750. In  re  Dis barment  of  Soucek . It is ordered 
that Jonathan H. Soucek, of Cleveland, Ohio, be suspended from 
the practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. D-751. In  re  Disb arment  of  Eberst ein . It is ordered 
that Brian A. Eberstein, of Dallas, Tex., be suspended from the 
practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. 115, Orig. Arkans as  v . Oklahoma . Motion for leave to 
file bill of complaint denied.
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No. 87-826. Goldberg  et  al . v . Swee t , Director , Illinois  
Departme nt  of  Revenu e , et  al .; and

No. 87-1101. GTE Sprint  Commun ication s  Corp . v . Swee t , 
Direct or , Illinois  Department  of  Revenu e , et  al . Sup. Ct. 
Ill. [Probable jurisdiction noted, 484 U. S. 1057.] Motion of ap-
pellant GTE Sprint Communications Corp, for leave to file a sup-
plemental brief after argument granted.

No. 87-1428. Lorance  et  al . v . AT&T Technologie s , Inc ., 
et  al . C. A. 7th Cir. [Certiorari granted, ante, p. 887.] Mo-
tion of the Solicitor General for leave to participate in oral argu-
ment as amicus curiae and for divided argument granted.

No. 87-1589. Pitt sburgh  & Lake  Erie  Railroa d  Co . v . 
Railway  Labor  Executi ves ’ Ass n , et  al .; and

No. 87-1888. Pitt sburgh  & Lake  Erie  Railroa d  Co . v . 
Railw ay  Labor  Executi ves ’ Ass n , et  al . C. A. 3d Cir. [Cer-
tiorari granted, ante, p. 965.] Motion of respondents to argue 
these cases in tandem with No. 88-1, Consolidated Rail Corpora-
tion v. Railway Labor Executives’ Assn, et al. [certiorari granted, 
ante, p. 815], denied.

No. 87-1855. Gilhool , Secret ary  of  Education  of  Penn -
syl vania  v. Muth  et  al . C. A. 3d Cir. [Certiorari granted, 
ante, p. 815.] Motion of respondent Central Bucks School Dis-
trict for divided argument and for additional time for oral argu-
ment denied.

No. 87-1862. Califor nia  et  al . v . ARC America  Corp , 
et  al . C. A. 9th Cir. [Probable jurisdiction noted, ante, p. 814.] 
Motion of the Solicitor General for leave to participate in oral ar-
gument as amicus curiae and for divided argument granted. Jus -
tice  Steve ns  and Justice  O’Connor  took no part in the consid-
eration or decision of this motion.

No. 87-1956. Frank , Postm aste r  General  of  the  Unit ed  
States , et  al . v . Minnes ota  News pap er  Ass n ., Inc . D. C. 
Minn. [Probable jurisdiction noted, ante, p. 815.] Motion of ap-
pellee to dismiss the appeal denied.

No. 87-6571. Graham  v . Connor  et  al . C. A. 4th Cir. 
[Certiorari granted, ante, p. 816.] Motion of the Solicitor Gen-
eral for leave to participate in oral argument as amicus curiae and 
for divided argument denied.
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No. 88-305. South  Carolina  v . Gathers . Sup. Ct. S. C. 
[Certiorari granted, ante, p. 888.] Motion of respondent to dis-
miss the writ of certiorari denied.

No. 88-317. Duckworth  v . Eagan . C. A. 7th Cir. [Certio-
rari granted, ante, p. 888.] Motion of the Solicitor General for 
leave to participate in oral argument as amicus curiae and for di-
vided argument granted.

No. 88-454. United  States  v . Monsa nto . C. A. 2d Cir. 
[Certiorari granted, ante, p. 941.] Motion of the Solicitor General 
to dispense with printing the joint appendix granted.

No. 88-557. Michig an  v . Leigh . Ct. App. Mich.;
No. 88-597. City  of  Gretna , Louis iana , et  al . v . Citizen s  

for  a  Bett er  Gretna  et  al . C. A. 5th Cir.; and
No. 88-606. City  of  Baytown , Texas , et  al . v . Campos  

et  al . C. A. 5th Cir. The Solicitor General is invited to file 
briefs in these cases expressing the views of the United States.

No. 88-5526. Betka  v . A-T Industries , Inc ., et  al ., ante, 
p. 939. Motion of appellant for reconsideration of order denying 
leave to proceed in forma pauperis denied.

No. 88-5803. In  re  Milkow ski  et  ux . Motion of petitioners 
for leave to proceed in forma pauperis denied. Petitioners are 
allowed until January 30, 1989, within which to pay the docketing 
fee required by Rule 45(a) and to submit a petition in compliance 
with Rule 33 of the Rules of this Court.

Justice  Brennan , Just ice  Marsh all , Justi ce  Blackmun , 
and Justi ce  Stevens , dissenting.

For the reasons expressed in Brown v. Herald Co., 464 U. S. 
928 (1983), we would deny the petition for writ of mandamus 
and/or prohibition without reaching the merits of the motion to 
proceed in forma pauperis.

No. 88-5823. In  re  Wright  et  al .;
No. 88-5949. In  re  Christianson ;
No. 88-5982. In  re  Gill ; and
No. 88-6084. In  re  Rentschler . Petitions for writs of ha-

beas corpus denied.
No. 88-5921. In  re  Martin . Petition for writ of prohibition 

denied. Justice  Brennan  took no part in the consideration or 
decision of this petition.
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Probable Jurisdiction Noted
No. 88-515. Sable  Commun ication s  of  California , Inc . v . 

Federal  Commun ication s  Commission  et  al .; and
No. 88-525. Federal  Comm unications  Commi ss ion  et  al . 

v. Sable  Comm unications  of  Califo rnia , Inc . Appeals from 
D. C. C. D. Cal. Probable jurisdiction noted, cases consolidated, 
and a total of one hour allotted for oral argument. Reported below: 
692 F. Supp. 1208.

No. 88-605. Webster , Attor ney  General  of  Mis souri , 
et  al . v. Reproducti ve  Health  Service s et  al . Appeal 
from C. A. 8th Cir. Probable jurisdiction noted. Reported 
below: 851 F. 2d 1071.
Certiorari Granted

No. 88-348. New  Orleans  Publi c  Service  Inc . v . Council  
of  the  City  of  New  Orleans  et  al . C. A. 5th Cir. Certio-
rari granted. Reported below: 850 F. 2d 1069.

No. 88-412. Hoff man , Truste e v . Connecticut  Depart -
ment  of  Income  Maintenance  et  al . C. A. 2d Cir. Certio-
rari granted. Reported below: 850 F. 2d 50.

No. 88-774. New man -Green , Inc . v . Alfonzo -Larrain  
et  al . C. A. 7th Cir. Certiorari granted. Reported below: 
854 F. 2d 916.

No. 88-782. Unit ed  States  Department  of  Justice  v . Tax  
Analys ts . C. A. D. C. Cir. Certiorari granted. Reported 
below: 269 U. S. App. D. C. 315, 845 F. 2d 1060.

No. 88-333. Alabam a  v . Smith . Sup. Ct. Ala. Motion of 
respondent for leave to proceed in forma pauperis granted. Cer-
tiorari granted. Reported below: 557 So. 2d 13.

No. 88-420. Jones , Superi ntendent , Miss ouri  Training  
Cente r  for  Men  at  Moberly  v . Thomas . C. A. 8th Cir. Mo-
tion of respondent for leave to proceed in forma pauperis granted. 
Certiorari granted. Reported below: 844 F. 2d 1337.

No. 88-5014. Gomez  v . United  State s ; and
No. 88-5158. Chave z -Tesina  v . United  State s . C. A. 2d 

Cir. Motions of petitioners for leave to proceed in forma paupe- 
. ris granted. Certiorari granted, cases consolidated, and a total 
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of one hour allotted for oral argument. Reported below: 848 F. 
2d 1324.
Certiorari Denied. (See also Nos. 88-759, 88-804, 88-852, 88- 

896, 88-5425, and 88-5852, supra.)
No. 87-1420. M-Tron  Industries , Inc . v . Hillebran d . 

C. A. 8th Cir. Certiorari denied. Reported below: 827 F. 2d 
363.

No. 87-1448. Westi nghous e Electric  Corp . v . Bhaya  
et  al . C. A. 3d Cir. Certiorari denied. Reported below: 832 
F. 2d 258.

No. 87-1731. Carson  Pirie  Scott  & Co. v. Lacey . C. A. 
3d Cir. Certiorari denied. Reported below: 838 F. 2d 461.

No. 87-2072. Young  v . Gene ral  Foods  Corp . C. A. 11th 
Cir. Certiorari denied. Reported below: 840 F. 2d 825.

No. 88-326. Smiths on  et  ux . v . United  States . C. A. 
Fed. Cir. Certiorari denied. Reported below: 847 F. 2d 791.

No. 88-390. Peterm an  v . United  State s . C. A. 10th Cir. 
Certiorari denied. Reported below: 841 F. 2d 1474.

No. 88-428. Verit y , Secret ary  of  Commerce , et  al . v . 
Center  for  Environm ental  Educati on  et  al . C. A. D. C. 
Cir. Certiorari denied. Reported below: 268 U. S. App. D. C. 
116, 839 F. 2d 795.

No. 88-436. Heintz , Commi ss ioner , Department  of  In -
come  Maintenance  of  Connect icut  v . United  State s . Sup. 
Ct. Conn. Certiorari denied. Reported below: 207 Conn. 743, 
542 A. 2d 1153.

No. 88-487. Central  States , South eas t  and  Southwest  
Areas  Health  and  Welf are  Fund  v . Hawk eye -Securi ty  
Insurance  Co . C. A. 6th Cir. Certiorari denied. Reported 
below: 849 F. 2d 609.

No. 88-500. Illi nois  Commerc e Commi ssi on  et  al . v . In -
terstate  Comm erce  Commiss ion  et  al . C. A. D. C. Cir. 
Certiorari denied. Reported below: 270 U. S. App. D. C. 214, 
848 F. 2d 1246.

No. 88-502. In  re  Solerw itz . C. A. Fed. Cir. Certiorari 
denied. Reported below: 848 F. 2d 1573.
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No. 88-505. National  Ass ociation  of  Countie s  et  al . v . 
Brady , Secreta ry  of  the  Treasur y . C. A. D. C. Cir. Cer-
tiorari denied. Reported below: 268 U. S. App. D. C. 373, 842 
F. 2d 369.

No. 88-514. Henso n  et  al . v . Unit ed  State s . C. A. 6th 
Cir. Certiorari denied. Reported below: 848 F. 2d 1374.

No. 88-521. Jess up  et  al . v . Unite d  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 856 F. 2d 183.

No. 88-548. Newma n  v . Unite d  State s . C. A. D. C. Cir. 
Certiorari denied.

No. 88-559. Azar  v . Minister  of  Legal  Aff airs  of  Trin -
idad  and  Tobago . C. A. 11th Cir. Certiorari denied. Re-
ported below: 848 F. 2d 1151.

No. 88-593. Trujil lo  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 851 F. 2d 111.

No. 88-596. County  of  Summi t  v . City  of  Akron . Sup. 
Ct. Ohio. Certiorari denied. Reported below: 36 Ohio St. 3d 85, 
521 N. E. 2d 818.

No. 88-602. Alli ed  Chemical  v . Niagar a  Mohawk  Power  
Corp , et  al . Ct. App. N. Y. Certiorari denied. Reported 
below: 72 N. Y. 2d 271, 528 N. E. 2d 153.

No. 88-607. Weigner  v . City  of  New  York . C. A. 2d Cir. 
Certiorari denied. Reported below: 852 F. 2d 646.

No. 88-612. Robins on  v . Unit ed  States . Ct. Mil. App. 
Certiorari denied. Reported below: 26 M. J. 361.

No. 88-617. York  Bank  & Trust  Co . v . Federal  Savi ngs  
& Loan  Insurance  Corpo rati on  et  al . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 851 F. 2d 637.

No. 88-622. Internat ional  Ass ociation  of  Bridge , Struc -
tural  & Ornamental  Ironwo rkers , AFL-CIO v. Blount  In -
ter national , Ltd . Dist. Ct. App. Fla., 2d Dist. Certiorari de-
nied. Reported below: 519 So. 2d 1009.

No. 88-624. Hicks  v . Feen ey , Director , Delaw are  State  
Hosp ital . C. A. 3d Cir. Certiorari denied. Reported below: 
850 F. 2d 152.
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No. 88-628. Caucus  Dist ributors , Inc ., et  al . v . Minn e -
sota  Commiss ioner  of  Comme rce . Ct. App. Minn. Certiorari 
denied. Reported below: 422 N. W. 2d 264.

No. 88-632. Consolidated  Capi tal  Corp , et  al . v . Shea  & 
Gould  et  al . Dist. Ct. App. Fla., 2d Dist. Certiorari denied.

No. 88-655. Greco  et  al . v . Tamp a  Wholesale  Co . et  al .
Dist. Ct. App. Fla., 2d Dist. Certiorari denied. Reported 
below: 522 So. 2d 506.

No. 88-673. Jordan  v . Hodel , Secretary  of  the  Interior . 
C. A. 9th Cir. Certiorari denied. Reported below: 847 F. 2d 
1368.

No. 88-685. Kuritzky  et  al . v . Blue  Shield  of  Wester n  
New  York , Inc ., et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 850 F. 2d 126.

No. 88-686. D’Andrea  v . Bank  of  Ameri ca  National  Trust  
& Savings  Ass n . Ct. App. Cal., 2d App. Dist. Certiorari denied.

No. 88-692. Teeter  et  ux ., dba  Sky ’s  the  Limi t  v . Grav -
ity  Guidance , Inc . C. A. Fed. Cir. Certiorari denied. Re-
ported below: 854 F. 2d 1327.

No. 88-695. Mille r  v . Morongo  Band  of  Missio n  Indian s . 
C. A. 9th Cir. Certiorari denied. Reported below: 858 F. 2d 
1376.

No. 88-698. Vogler  v . Unite d  State s et  al . C. A. 9th 
Cir. Certiorari denied. Reported below: 859 F. 2d 638.

No. 88-700. Corwin  v . Califo rnia . Ct. App. Cal., 2d App. 
Dist. Certiorari denied.

No. 88-704. Hoff man  et  al . v . Merre ll  Dow  Pharmaceu -
ticals , Inc . C. A. 6th Cir. Certiorari denied. Reported below: 
857 F. 2d 290.

No. 88-716. Cook  v . United  State s . C. A. 10th Cir. Cer-
tiorari denied. Reported below: 854 F. 2d 371.

No. 88-717. Allard  v . Frech , Indepe ndent  Executr ix  
of  the  Estate  of  Allard . Sup. Ct. Tex. Certiorari denied. 
Reported below: 754 S. W. 2d 111.
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No. 88-719. Tucker  v . Northeast  Savings  et  al . C. A. 
2d Cir. Certiorari denied. Reported below: 849 F. 2d 1468.

No. 88-720. Malon ey , Superi ntende nt , Massac husett s  
Correctional  Institutio n  v . Lanig an . C. A. 1st Cir. Cer-
tiorari denied. Reported below: 853 F. 2d 40.

No. 88-721. Poe  v . Haydon  et  al . C. A. 6th Cir. Certio-
rari denied. Reported below: 853 F. 2d 418.

No. 88-722. Stapl eton  v . Ohio . Ct. App. Ohio, Montgom-
ery County. Certiorari denied.

No. 88-723. Jenkins  v . Georgi a  Powe r  Co . C. A. 11th Cir. 
Certiorari denied. Reported below: 849 F. 2d 507.

No. 88-725. Clamp -All  Corp . v . Cast  Iron  Soil  Pipe  In -
sti tute  et  al . C. A. 1st Cir. Certiorari denied. Reported 
below: 851 F. 2d 478.

No. 88-726. Mc Dowell  et  al . v . Barnes . C. A. 6th Cir. 
Certiorari denied. Reported below: 848 F. 2d 725.

No. 88-727. Blumbe rg  v . HCA Management  Co ., Inc ., 
et  al . C. A. 5th Cir. Certiorari denied. Reported below: 848 
F. 2d 642.

No. 88-728. Cons tant  v . United  State s . C. A. Fed. Cir. 
Certiorari denied. Reported below: 861 F. 2d 728.

No. 88-736. Wankof f , Indivi dually  and  as  Adminis tra -
trix  of  the  Esta te  of  Wankoff  v . Tibbs  et  al . Super. Ct. 
Pa. Certiorari denied. Reported below: 372 Pa. Super. 646, 534 
A. 2d 1124.

No. 88-737. Morgan  v . Foretich . Ct. App. D. C. Certio-
rari denied. Reported below: 546 A. 2d 407.

No. 88-739. Skirli ck  et  al . v . Fideli ty  & Depo sit  Com -
pany  of  Maryland  et  al . C. A. D. C. Cir. Certiorari denied. 
Reported below: 271 U. S. App. D. C. 409, 852 F. 2d 1376.

No. 88-740. Madej  v . Air  Products  & Chemica ls , Inc . 
Super. Ct. Pa. Certiorari denied. Reported below: 373 Pa. 
Super. 646, 536 A. 2d 833.
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No. 88-741. Clallam  County , Washingt on , et  al . v . De -
partm ent  of  Trans por tati on  of  Washington  et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 849 F. 2d 424.

No. 88-742. Vonhof  et  al . v . Washington . Ct. App. Wash. 
Certiorari denied. Reported below: 51 Wash. App. 33, 751 P. 
2d 1221.

No. 88-746. Adams  et  al . v . Budd  Co . et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 846 F. 2d 428.

No. 88-747. Alli ed  Corp . v . Unite d State s Intern a -
tional  Trade  Commi ssi on  et  al . C. A. Fed. Cir. Certiorari 
denied. Reported below: 850 F. 2d 1573.

No. 88-748. Data  Controls  North , Inc ., et  al . v . Equita -
ble  Bank , National  Ass n . C. A. 3d Cir. Certiorari denied. 
Reported below: 851 F. 2d 691.

No. 88-749. Kuntz  et  al . v . City  of  Dayton , Ohio . Sup. 
Ct. Ohio. Certiorari denied. Reported below: 37 Ohio St. 3d 
713, 532 N. E. 2d 764.

No. 88-750. George  v . Michig an  Depart ment  of  Natural  
Resources  et  al . Ct. App. Mich. Certiorari denied.

No. 88-752. Martin  v . Walker . C. A. 8th Cir. Certiorari 
denied. Reported below: 850 F. 2d 433.

No. 88-755. Esta te  of  Vane  v . The  Fair , Inc . , et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 849 F. 2d 186.

No. 88-757. Hening  v . Ambach , Commi ssi oner  of  Educa -
tion  of  New  York , et  al . App. Div., Sup. Ct. N. Y., 3d Jud. 
Dept. Certiorari denied. Reported below: 132 App. Div. 2d 
783, 517 N. Y. S. 2d 331.

No. 88-762. Specht  et  ux . v . Jensen  et  al . C. A. 10th 
Cir. Certiorari denied. Reported below: 853 F. 2d 805.

No. 88-763. Michig an  v . Serrano . Ct. App. Mich. Certio-
rari denied.

No. 88-765. Thanh  Vong  Hoai  v . Thanh  Van  Vo  et  al . 
C. A. 4th Cir. Certiorari denied. Reported below: 848 F. 2d 
185.
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No. 88-766. Mayes  v . North  Carolina . Sup. Ct. N. C. 
Certiorari denied. Reported below: 323 N. C. 159, 371 S. E. 2d 
476.

No. 88-767. Relif ord  v . Unite d  State s . Ct. Mil. App. 
Certiorari denied. Reported below: 27 M. J. 176.

No. 88-769. Harlan  v . Committ ee  on  Prof ess iona l  Ethics  
and  Conduc t  of  the  Iowa  State  Bar  Assn , et  al . C. A. 8th 
Cir. Certiorari denied. Reported below: 860 F. 2d 1085.

No. 88-770. Pulitzer  Publis hing  Co . et  al . v . Duggan , 
Judge , Circu it  Court  of  Mis souri , St . Charles  County . 
Sup. Ct. Mo. Certiorari denied.

No. 88-771. Sun -Tek  Industries , Inc . v . Kenned y  Sky - 
Lites , Inc ., et  al . C. A. Fed. Cir. Certiorari denied. Re-
ported below: 848 F. 2d 179.

No. 88-779. Garner  v . Pennsylvania . Super. Ct. Pa. Cer-
tiorari denied. Reported below: 371 Pa. Super. 408, 538 A. 2d 506.

No. 88-780. Cimo  et  al . v . Petty  et  al . C. A. 5th Cir. 
Certiorari denied. Reported below: 848 F. 2d 654.

No. 88-781. Muncie  Power  Products , Inc . v . Churnock . 
C. A. 3d Cir. Certiorari denied.

No. 88-783. Vandercree k  v . Florida . Dist. Ct. App. Fla., 
2d Dist. Certiorari denied. Reported below: 531 So. 2d 719.

No. 88-784. Bris tow  v . Life  & Casualty  Insu ranc e  Com -
pany  of  Tennessee . Sup. Ct. Miss. Certiorari denied. Re-
ported below: 529 So. 2d 620.

No. 88-787. Rajaram  v . Intern atio nal  Typographical  
Union  et  al . C. A. 4th Cir. Certiorari denied. Reported 
below: 852 F. 2d 566.

No. 88-789. Railroa d  Commiss ion  of  Texas  et  al . v . Mis -
souri  Pacif ic  Railroa d  et  al . C. A. 5th Cir. Certiorari de-
nied. Reported below: 850 F. 2d 264.

No. 88-794. Bruegging  v . Wils on , Archi vist  of  National  
Archiv es , et  al . C. A. D. C. Cir. Certiorari denied.
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No. 88-798. Hodel , Secre tary  of  the  Interi or  v . Mus -
cogee  (Creek ) Nation . C. A. D. C. Cir. Certiorari denied. 
Reported below: 271 U. S. App. D. C. 212, 851 F. 2d 1439.

No. 88-799. Wolske  v. Wisc onsin . Ct. App. Wis. Certio-
rari denied. Reported below: 143 Wis. 2d 175, 420 N. W. 2d 60.

No. 88-801. VSL Corp ., Inc ., et  al . v . Conmar  Corp , et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 858 F. 2d 499.

No. 88-808. Califor nia  Land  & Cattle  Co . v . Amstar  
Corp . Ct. App. Cal., 6th App. Dist. Certiorari denied.

No. 88-817. Carter , Administ ratri x  of  the  Esta te  of  
Carter  v . City  of  Chattanoo ga , Tenness ee . C. A. 6th Cir. 
Certiorari denied. Reported below: 850 F. 2d 1119.

No. 88-822. American  Stand ards  Testin g  Bureau , Inc . 
v. Honeyw ell , Inc ., et  al . C. A. 3d Cir. Certiorari denied. 
Reported below: 851 F. 2d 652.

No. 88-827. Wits chen , Sheriff  of  Sherbur ne  County , 
et  al . v. Bosw ell , Individually  and  as  Personal  Repre -
sent ative  of  the  Esta te  of  Boswe ll . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 849 F. 2d 1117.

No. 88-831. Baskin  v . Miss iss ipp i . Sup. Ct. Miss. Certio-
rari denied. Reported below: 528 So. 2d 1120.

No. 88-835. Frosch auer  v . United  State s . C. A. 7th Cir. 
Certiorari denied. Reported below: 858 F. 2d 1218.

No. 88-843. Tickt in  v . United  State s . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 859 F. 2d 1265.

No. 88-845. Bibb  et  ux . v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 855 F. 2d 863.

No. 88-860. Lumbee  Farms  Cooperat ive , Inc . v . Na -
tional  Labor  Relat ions  Board . C. A. 4th Cir. Certiorari 
denied. Reported below: 850 F. 2d 689.

No. 88-861. Modeen  v . United  State s . Ct. Mil. App. Cer-
tiorari denied. Reported below: 27 M. J. 400.

No. 88-862. Ray  v . Unite d  States . Ct. Mil. App. Certio-
rari denied. Reported below: 26 M. J. 468.
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No. 88-867. Will ner  v. Univers ity  of  Kansas . C. A. 10th 
Cir. Certiorari denied. Reported below: 848 F. 2d 1020.

No. 88-869. Evans  v . United  State s . Ct. Mil. App. Cer-
tiorari denied. Reported below: 27 M. J. 34.

No. 88-881. Von  Marsch ner  v . United  State s . C. A. 9th 
Cir. Certiorari denied. Reported below: 849 F. 2d 1477.

No. 88-882. Boss elait  et  al . v . New  Hamps hire  Depart -
ment  of  Emp loym ent  Security  et  al . Sup. Ct. N. H. Cer-
tiorari denied. Reported below: 130 N. H. 604, 547 A. 2d 682.

No. 88-883. Moral es  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 854 F. 2d 61.

No. 88-890. Roach  v . United  State s . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 854 F. 2d 1319.

No. 88-900. Kerr  v . Bow en , Secreta ry  of  Health  and  
Human  Servic es . C. A. 9th Cir. Certiorari denied. Re-
ported below: 852 F. 2d 1289.

No. 88-911. Cegelka  v . United  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 853 F. 2d 627.

No. 88-917. Kaganov e  v . United  States  Environmental  
Protection  Agency  et  al . C. A. 7th Cir. Certiorari denied. 
Reported below: 856 F. 2d 884.

No. 88-930. Cusumano  et  al . v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 860 F. 2d 1090.

No. 88-937. Rosengarten  et  al . v . United  State s . C. A. 
2d Cir. Certiorari denied. Reported below: 857 F. 2d 76.

No. 88-5035. O’Connell  v . United  States . C. A. 8th Cir. 
Certiorari denied. Reported below: 841 F. 2d 1408.

No. 88-5176. Roys ter  v . Mc Mackin , Superi ntende nt , 
Marion  Correctional  Instituti on . C. A. 6th Cir. Certio-
rari denied. Reported below: 845 F. 2d 327.

No. 88-5182. Alle n  v . Morris , Superi ntende nt , South -
ern  Ohio  Correct ional  Facili ty . C. A. 6th Cir. Certiorari 
denied. Reported below: 845 F. 2d 610.

No. 88-5332. Williams  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 850 F. 2d 691.
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No. 88-5345. Hardin  v . Hardin  et  al . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 848 F. 2d 190.

No. 88-5442. Sink  v . Unite d  State s . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 851 F. 2d 1120.

No. 88-5516. Evins  v . California . Ct. App. Cal., 4th App. 
Dist. Certiorari denied.

No. 88-5555. Red  Fox v. Unite d  State s . C. A. 7th Cir. 
Certiorari denied. Reported below: 845 F. 2d 152.

No. 88-5572. Soto  et  ux. v. Sacramento  County  et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 852 F. 2d 
572.

No. 88-5635. Warren  v . Cabana , Superi ntende nt , Mis -
si ss ippi State  Penit enti ary , et  al . C. A. 5th Cir. Certio-
rari denied. Reported below: 853 F. 2d 924.

No. 88-5644. Steve n  W. v . Unite d  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 850 F. 2d 648.

No. 88-5647. Booss v. Carls on  et  al . C. A. D. C. Cir. 
Certiorari denied.

No. 88-5649. Booss v. Turner , Warden , et  al . C. A. 8th 
Cir. Certiorari denied.

No. 88-5674. Anderson  v . United  States . C. A. D. C. 
Cir. Certiorari denied. Reported below: 271 U. S. App. D. C. 
129, 851 F. 2d 384.

No. 88-5679. Pendl eton  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied.

No. 88-5697. Paul  v . Unite d  States . C. A. 5th Cir. Cer-
tiorari denied. Reported below: 853 F. 2d 308.

No. 88-5748. Brantley  v . United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 858 F. 2d 744.

No. 88-5758. Chou  v . Univers ity  of  Califor nia  at  Berke -
ley ; and Chou  v . Univers ity  of  California . C. A. 9th Cir. 
Certiorari denied. Reported below: 849 F. 2d 1475 (first case).

No. 88-5760. Green  v . Johnson , Warden . C. A. 10th Cir. 
Certiorari denied.
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No. 88-5764. Mangan  v . Weinberger  et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 848 F. 2d 909.

No. 88-5773. Fulgh um  v . Ford , Warden . C. A. 11th Cir. 
Certiorari denied. Reported below: 850 F. 2d 1529.

No. 88-5774. Bucha nan  v . Rothgerber  et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 856 F. 2d 192.

No. 88-5779. Prenzler  v . County  of  Orange , California , 
et  al . Ct. App. Cal., 4th App. Dist. Certiorari denied.

No. 88-5780. Stringer  v . Johnso n  et  al . Ct. App. Cal., 
1st App. Dist. Certiorari denied.

No. 88-5781. Wils on  v . Garrag hty , Warden . C. A. 4th 
Cir. Certiorari denied. Reported below: 854 F. 2d 1318.

No. 88-5793. Evans  v . Fulco mer , Warden , et  al . C. A. 
3d Cir. Certiorari denied. Reported below: 860 F. 2d 1074.

No. 88-5794. Giakovmis  v . Washington . Ct. App. Wash. 
Certiorari denied. Reported below: 50 Wash. App. 1060.

No. 88-5805. Rucker  v . Ohio . Ct. App. Ohio, Hamilton 
County. Certiorari denied.

No. 88-5807. Prymer  v . City  of  Rockf ord , Illinois , et  al . 
App. Ct. Ill., 2d Dist. Certiorari denied.

No. 88-5809. Griff in  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 856 F. 2d 199.

No. 88-5810. Ivey  v . Lexington  Fayette  Urban  County  
Gover nmen t  et  al . C. A. 6th Cir. Certiorari denied. Re-
ported below: 848 F. 2d 191.

No. 88-5812. Padavick  v . Ohio . Ct. App. Ohio, Cuyahoga 
County. Certiorari denied.

No. 88-5813. Muhammad  v . United  States  Bureau  of  Pris -
ons . C. A. 10th Cir. Certiorari denied.

No. 88-5817. Carroll  v . White , Warden , et  al . C. A. 
11th Cir. Certiorari denied. Reported below: 859 F. 2d 926.

No. 88-5818. Kins ey  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 857 F. 2d 790.
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No. 88-5822. Tele po  v . New  Jerse y . Super. Ct. N. J., 
App. Div. Certiorari denied.

No. 88-5833. Latham  v . Glucks tern  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 849 F. 2d 605.

No. 88-5835. Kay  v . City  of  Berkeley , Califo rnia . C. A. 
9th Cir. Certiorari denied. Reported below: 844 F. 2d 792.

No. 88-5836. Baez  v . County  of  Onondaga . C. A. 2d Cir. 
Certiorari denied. Reported below: 853 F. 2d 73.

No. 88-5838. Colozzi  v. Pennsylvani a . Super. Ct. Pa. 
Certiorari denied. Reported below: 378 Pa. Super. 644, 544 A. 
2d 1039.

No. 88-5840. Thomps on  v . Lynaugh , Direct or , Texas  De -
partm ent  of  Corrections . C. A. 5th Cir. Certiorari denied.

No. 88-5843. Ramos -Lope z  v . Unite d  State s . C. A. 3d Cir. 
Certiorari denied.

No. 88-5844. Benny  v . Chica go  Title  Insur ance  Co . et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 842 F. 2d 
1147.

No. 88-5847. Janko wsk i v . Fulton  County  Medi cal  Exam -
iner  et  al . Sup. Ct. Ga. Certiorari denied. Reported below: 
----- Ga.------ , 372 S. E. 2d 641.

No. 88-5848. Blakey  v . Vass ar  et  al . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 849 F. 2d 604.

No. 88-5850. Hill  v . Schukie  et  al . C. A. 8th Cir. Cer-
tiorari denied.

No. 88-5854. Creel  v . Heckmann , Chairman , Texas  
Board  of  Pardon s  and  Parol es . Ct. Crim. App. Tex. Cer-
tiorari denied.

No. 88-5855. Sterl ing  v . Missouri . Ct. App. Mo., Eastern 
Dist. Certiorari denied.

No. 88-5856. Lee  v . Coughlin , Commi ss ioner , New  York  
Depa rtme nt  of  Correcti onal  Servi ces , et  al . App. Div., 
Sup. Ct. N. Y., 3d Jud. Dept. Certiorari denied. Reported 
below: 142 App. Div. 2d 802, 530 N. Y. S. 2d 884.
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No. 88-5859. Johnso n  v . Unit ed  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 858 F. 2d 745.

No. 88-5860. Trotz  v . Unit ed  State s Dis trict  Court , 
West ern  Dis trict  of  Pennsylvania , et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 857 F. 2d 1466.

No. 88-5862. Lights ey  v . Kastner , Warden , et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 846 F. 2d 329.

No. 88-5865. Golden  v . Dugger , Secretary , Florida  De -
partm ent  of  Corrections . Sup. Ct. Fla. Certiorari denied. 
Reported below: 534 So. 2d 399.

No. 88-5867. Hacker  v . Miss ouri . Ct. App. Mo., Western 
Dist. Certiorari denied. Reported below: 755 S. W. 2d 603.

No. 88-5870. Buckley  v . United  State s . C. A. 1st Cir. 
Certiorari denied. Reported below: 847 F. 2d 991.

No. 88-5872. Walker  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 859 F. 2d 155.

No. 88-5873. Martinez  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 859 F. 2d 925.

No. 88-5875. Nesbi tt  v . United  State s . C. A. 7th Cir. 
Certiorari denied. Reported below: 852 F. 2d 1502.

No. 88-5876. Martinez  v . United  States . C. A. 10th Cir. 
Certiorari denied.

No. 88-5877. Mabry  v . Muncy , Warden . C. A. 4th Cir. 
Certiorari denied. Reported below: 852 F. 2d 566.

No. 88-5879. Weiche rt  v . Swin son , Superi ntendent , Fed -
eral  Prison  Camp , Dulut h , et  al . C. A. 8th Cir. Certiorari 
denied. Reported below: 860 F. 2d 1085.

No. 88-5882. Tripati  v . United  State s . C. A. 10th Cir. 
Certiorari denied.

No. 88-5884. Barrat teau  v . Dugger , Secretary , Florida  
Depart ment  of  Corrections . C. A. 11th Cir. Certiorari de-
nied. Reported below: 853 F. 2d 929.

No. 88-5885. Cook  v . United  State s . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 851 F. 2d 361.
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No. 88-5886. Horton , aka  Davis  v . Unite d  State s . C. A. 
3d Cir. Certiorari denied. Reported below: 853 F. 2d 922.

No. 88-5888. Davis  v . Hoke , Superi ntende nt , Easter n  
Correct ional  Facilit y , Napanoch , New  York . C. A. 2d 
Cir. Certiorari denied.

No. 88-5896. Little  v . United  State s . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 854 F. 2d 1318.

No. 88-5903. Dean  v . United  State s . C. A. 11th Cir. Cer-
tiorari denied. Reported below: 861 F. 2d 725.

No. 88-5904. Cook  v . United  State s . C. A. 11th Cir. Cer-
tiorari denied. Reported below: 840 F. 2d 23.

No. 88-5905. Darouse  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 850 F. 2d 690.

No. 88-5907. Romero  v . United  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 856 F. 2d 1020.

No. 88-5911. Vilanova  et  al . v. United  State s . C. A. 1st 
Cir. Certiorari denied. Reported below: 851 F. 2d 1.

No. 88-5919. Thomps on  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 852 F. 2d 1291.

No. 88-5920. Burgest  v . Geari nger , Warden . C. A. 11th 
Cir. Certiorari denied.

No. 88-5923. Herna ndez -Molina  v . United  State s . C. A. 
5th Cir. Certiorari denied. Reported below: 853 F. 2d 288.

No. 88-5927. Coleman  v . Delawar e . C. A. 3d Cir. Cer-
tiorari denied.

No. 88-5928. Bonanno  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 852 F. 2d 434.

No. 88-5929. Gray  v . Unite d  State s . Ct. App. D. C. Cer-
tiorari denied.

No. 88-5930. Comerf ord  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 857 F. 2d 1323.

No. 88-5932. Hamdan  v . Unite d  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 859 F. 2d 153.
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No. 88-5943. Marshburn  v . Unit ed  State s  Postal  Serv -
ice . C. A. Fed. Cir. Certiorari denied. Reported below: 864 
F. 2d 148.

No. 88-5948. Thiss en  v . United  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 857 F. 2d 1466.

No. 88-5951. Ellis  v . Kentucky  State  Board  of  Parole  
et  al . C. A. 6th Cir. Certiorari denied. Reported below: 856 
F. 2d 193.

No. 88-5955. Weic hert  v . Unite d  State s . C. A. 2d Cir. 
Certiorari denied. Reported below: 862 F. 2d 305.

No. 88-5968. Barker  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 837 F. 2d 1509.

No. 88-5973. Huggin s v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 859 F. 2d 918.

No. 88-5995. Muhammad  v . Johnso n  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 857 F. 2d 1463.

No. 88-5996. Koedatic h  v . New  Jerse y . Sup. Ct. N. J. 
Certiorari denied. Reported below: 112 N. J. 225, 548 A. 2d 939.

No. 88-5999. Gordon  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 861 F. 2d 266.

No. 88-6001. Smit h  v . Unite d  State s . Ct. App. D. C. 
Certiorari denied. Reported below: 545 A. 2d 1202.

No. 88-6002. Sanchez -Cebez as  v . Unite d  State s . C. A. 
11th Cir. Certiorari denied. Reported below: 858 F. 2d 744.

No. 88-6007. Bryant  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 857 F. 2d 1479.

No. 88-6011. Reinhardt  v . United  State s ; and
No. 88-6028. Hendricks  v . United  States . C. A. 9th Cir. 

Certiorari denied. Reported below: 860 F. 2d 1090.

No. 88-6016. Gurule  v . Kautzky , Executi ve  Direct or , 
Colorado  Departme nt  of  Corre ction s . C. A. 10th Cir. Cer-
tiorari denied.
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No. 88-6031. Feldman  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 856 F. 2d 199.

No. 88-6034. Garcia  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 851 F. 2d 361.

No. 88-6035. Hatcher  v . Jackson , Superi ntendent , New -
ark  House , et  al . C. A. 3d Cir. Certiorari denied. Re-
ported below: 853 F. 2d 212.

No. 88-6047. Ismai l  v . United  State s . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 852 F. 2d 1287.

No. 88-6048. Hensl ey , aka  Hoskins  v . Kentucky . Sup. 
Ct. Ky. Certiorari denied.

No. 88-6086. Bowen  v . Jabe , Warden . C. A. 6th Cir. Cer-
tiorari denied.

No. 88-6092. Landry  v . Texas . Ct. Crim. App. Tex. Cer-
tiorari denied.

No. 87-1796. Massinga  et  al . v . L. J. et  al . C. A. 4th Cir. 
Motion of National Association of Social Workers for leave to file 
a brief as amicus curiae granted. Certiorari denied. Reported 
below: 838 F. 2d 118.

No. 87-7192. Brow ning  v . Jabe , Warden . C. A. 6th Cir. 
Certiorari denied. Justice  White  would grant certiorari. Re-
ported below: 837 F. 2d 276.

No. 88-5459. Seymor e  v . Alabam a  et  al . C. A. 11th Cir. 
Certiorari denied. Justice  White  would grant certiorari. Re-
ported below: 846 F. 2d 1355.

No. 88-5565. Branch  v . United  States . C. A. 5th Cir. 
Certiorari denied. Justi ce  White  would grant certiorari. Re-
ported below: 850 F. 2d 1080.

No. 88-630. Alabama  v . Cox  et  al . Ct. Crim. App. Ala. 
Motions of Southern Christian Leadership Conference et al. and 
National District Attorneys Association, Inc., for leave to file briefs 
as amici curiae granted. Motion of respondent Cox for leave to 
proceed in forma pauperis granted. Certiorari denied. Justice  
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White  and Justice  Kennedy  would grant certiorari. Reported 
below: 531 So. 2d 71.

No. 88-733. Unite d  Artist s  Theatre  Circ uit , Inc ., et  al . 
v. Harkins  Amusement  Enter prise s , Inc ., et  al . C. A. 9th 
Cir. Motion of Columbia Pictures Industries et al. for leave 
to file a brief as amici curiae granted. Certiorari denied. Re-
ported below: 850 F. 2d 477.

No. 88-738. Spring  Branc h  Minin g  Co ., Inc ., et  al . v . 
Unite d  Mine  Workers  of  Amer ica  1950 Pensi on  Trust  and  
1950 Pensi on  Plan  et  al . C. A. 4th Cir. Certiorari denied. 
Justice  O’Connor  would grant certiorari. Reported below: 854 
F. 2d 37.

No. 88-785. Lease  Lights , Inc ., et  al . v . Public  Service  
Comp any  of  Oklahom a . C. A. 10th Cir. Motion of Alliance 
for Fair Competition for leave to file a brief as amicus curiae 
granted. Certiorari denied. Reported below: 849 F. 2d 1330.

No. 88-786. Carroll  v . Moore . Sup. Ct. Neb. Motion of re-
spondent for leave to proceed in forma pauperis granted. Certio-
rari denied. Justice  White  and Justice  O’Connor  would grant 
certiorari. Reported below: 228 Neb. 561, 423 N. W. 2d 757.

No. 88-5271. Eaton  v . Louisi ana . Sup. Ct. La.;
No. 88-5600. Gillia rd  v . Scroggy , Commissi oner , Miss is -

sipp i Departm ent  of  Corrections , et  al . C. A. 5th Cir.;
No. 88-5670. Lonchar  v . Georgia . Sup. Ct. Ga.;
No. 88-5684. Nichols  v . Texas . Ct. Crim. App. Tex.;
No. 88-5751. Van  Cleave  v . Indiana . Sup. Ct. Ind.;
No. 88-5753. Mathenia  v . Miss ouri . Ct. App. Mo., East-

ern Dist.;
No. 88-5756. Munso n  v . Oklahom a . Ct. Crim. App. Okla.;
No. 88-5759. King  v . Lynaugh , Direct or , Texas  Depa rt -

ment  of  Corrections . C. A. 5th Cir.;
No. 88-5763. Silva  v . California . Sup. Ct. Cal.;
No. 88-5777. Siri pongs  v. Calif ornia . Sup. Ct. Cal.;
No. 88-5880. Singleton  v . Thig pen , Commi ss ioner , Ala -

bama  Departm ent  of  Corrections . C. A. 11th Cir.;
No. 88-5915. Stokes  v . Armontrout , Warden , et  al . 

C. A. 8th Cir.; and
No. 88-6042. Smit h  v . Miss ouri . Sup. Ct. Mo. Certiorari 

denied. Reported below: No. 88-5271, 524 So. 2d 1194; No. 88- 
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5600, 847 F. 2d 1141; No. 88-5670, 258 Ga. 447, 369 S. E. 2d 
749; No. 88-5684, 754 S. W. 2d 185; No. 88-5751, 517 N. E. 
2d 356; No. 88-5753, 752 S. W. 2d 873; No. 88-5756, 758 P. 2d 
324; No. 88-5759, 850 F. 2d 1055; No. 88-5763, 45 Cal. 3d 604, 
754 P. 2d 1070; No. 88-5777, 45 Cal. 3d 548, 754 P. 2d 1306; 
No. 88-5880, 847 F. 2d 668; No. 88-5915, 851 F. 2d 1085; No. 88- 
6042, 756 S. W. 2d 493.

Justice  Brennan  and Justice  Marshall , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant certiorari and vacate the death 
sentences in these cases.

No. 88-5755. Will iams  et  al . v . Ward  et  al . C. A. 2d 
Cir. Certiorari denied. Justice  Brennan  and Justi ce  Mar -
shall  would grant certiorari. Reported below: 845 F. 2d 374.

No. 88-5806. Neell ey  v . Alabama . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 531 So. 2d 69.

Justi ce  Marshall , with whom Justice  Brennan  joins, 
dissenting.

Adhering to my view that the death penalty is in all circum-
stances cruel and unusual punishment forbidden by the Eighth and 
Fourteenth Amendments, see Gregg v. Georgia, 428 U. S. 153, 
231 (1976) (Marsh all , J., dissenting); Furman v. Georgia, 408 
U. S. 238, 314 (1972) (Marshall , J., concurring), I would grant 
the petition for certiorari and vacate the death sentence in this 
case. Even if I did not hold this view, I would grant the petition 
to determine the applicable standard for reviewing Brady viola-
tions in the sentencing phase of a capital trial.

I
Petitioner Judith Ann Neelley was convicted of the capital of-

fense of murder during a kidnaping. She did not deny that she 
had kidnaped and killed the victim. She testified, however, that 
she had acted at the direction and under the control of her hus-
band, Alvin Neelley, who, petitioner contended, had physically 
and sexually abused her. Petitioner claimed that she was will-
ing to do anything to avoid further abuse. A clinical psychologist 
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who had examined Neelley testified that she “‘probably fits the 
battered women’s syndrome to the most severe extent that [she 
had] seen.’” The psychologist noted that “‘Alvin’s mental state 
was substituted’” for petitioner’s so that she had “‘no intents 
of her own.’” Neelley v. State, 494 So. 2d 669, 681 (Ala. Crim. 
App. 1985).

To substantiate her defense further, petitioner’s attorney sought 
disclosure of evidence seized by investigators from her mobile 
home—in particular, several letters petitioner sent to her husband. 
These letters contained references to her husband’s “hypnotizing 
eyes” and the fact that petitioner had been hearing her husband’s 
voice by mental telepathy. One letter also contained the sugges-
tion that petitioner believed her letters might lead her husband to 
kill her. The prosecution denied that it had such letters and the 
trial court denied petitioner’s request. The jury subsequently im-
posed a sentence of life without parole. Although the trial judge 
found that petitioner “was substantially influenced by her hus-
band,” he overruled the jury and sentenced petitioner to death. 
Id., at 693.

After petitioner’s conviction and sentence were affirmed on di-
rect appeal, Ex parte Neelley, 494 So. 2d 697 (1986), her attorney 
learned that the investigator who had seized the letters did not 
deliver them to the appropriate law enforcement officials. Peti-
tioner then filed a motion for relief from conviction and sentence, 
contending, inter alia, that the State’s failure to disclose the 
seized evidence violated her due process rights. As a prelimi-
nary matter, a state court found that the investigator’s failure to 
disclose the letters could be imputed to the prosecutor. Brief in 
Opposition 10. After reviewing the letters, however, the court 
concluded that “‘there is no reasonable probability that any of 
the evidence would have altered either the guilt or punishment 
stage of petitioner’s trial.’” Ibid.

II
“It is well settled that the Government has the obligation to 

turn over evidence in its possession that is both favorable to the 
accused and material to guilt or punishment.” Pennsylvania v. 
Ritchie, 480 U. S. 39, 57 (1987). This Court has determined that, 
for Brady violations during the guilt phase of a trial, Brady v. 
Maryland, 373 U. S. 83 (1963), materiality turns on whether there 
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is a reasonable probability that the evidence might have affected 
the outcome of the trial, such that, “had the evidence been dis-
closed to the defense, the result of the proceeding would have 
been different.” Ritchie, supra, at 57; see also United States v. 
Bagley, 473 U. S. 667, 674-678 (1985). Here, the state court sim-
ply assumed that this same standard of materiality is appropriate 
for suppression of evidence at the sentencing phase of a capital 
trial.

I am not so sure. The nondisclosure of evidence favorable to a 
capital defendant at the sentencing phase not only raises serious 
due process concerns, but also implicates the defendant’s right 
under the Eighth and Fourteenth Amendments to present miti-
gating evidence before the sentencer. Given our heightened con-
cern for reliability and individualized sentencing in the capital con-
text, we have held that a defendant has a right to admit all 
relevant mitigating evidence. See, e. g., Eddings v. Oklahoma, 
455 U. S. 104, 110-112 (1982); Lockett v. Ohio, 438 U. S. 586, 
604-605 (1978) (plurality opinion). Applying the outcome-focused 
reasonable probability standard to information withheld during 
the sentencing phase of a capital trial poses a serious threat to 
that right. In the instant case, petitioner’s letters were directly 
relevant to her primary mitigation claim that she had acted under 
her husband’s influence. Her right to introduce those letters into 
evidence was guaranteed by the Eighth and Fourteenth Amend-
ments, independent of any due process claim she might have oth-
erwise had.

In my view, the standard for reviewing Brady violations in the 
sentencing phase of a capital trial is an important and recurring 
issue that warrants the Court’s attention. See Brown v. Chaney, 
469 U. S. 1090, 1096 (1984) (Burger, C. J., dissenting from denial 
of certiorari).

Ill
A final comment is necessary. Petitioner’s counsel before this 

Court wrote three terse sentences describing the reasons why we 
should grant certiorari. He merely asserted a Brady violation 
without discussing the relevant law or analyzing the facts of this 
case. Such brevity—unconscionable in a capital case—raises a se-
rious question as to whether petitioner has received effective as-
sistance of counsel. I dissent.
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Rehearing Denied
No. 87-1921. Wins low  et  ux . v . Will iams  et  al ., ante, 

p. 820;
No. 87-1961. Town  of  Hunti ngton , New  York , et  al . v . 

Huntington  Branc h , Nation al  Assoc iation  for  the  Ad -
vancement  of  Colored  People , et  al ., ante, p. 15;

No. 87-2128. Chaire s  v . Unite d  States  Departm ent  of  
Hous ing  and  Urban  Develop ment  et  al ., ante, p. 829;

No. 87-6947. Miner  v . New  York  State  Departme nt  of  
Correct ional  Service s , ante, p. 941;

No. 87-7189. Wohlford  et  ux . v. Unite d  States  Depa rt -
ment  of  Agriculture  et  al ., ante, p. 941;

No. 87-7284. Martin  v . Morris , ante, p. 924;
No. 88-296. Shostak  v . Federal  Energy  Regulatory  

Commis sion , ante, p. 942;
No. 88-418. Shank s et  al . v . Este s Park  Bank , ante, 

p. 927;
No. 88-445. Broad  et  ux . v . Conwa y  et  al ., ante, p. 927;
No. 88-474. Neville  v . Mollen , Presi ding  Justi ce , Appe l -

late  Divis ion , Supreme  Court  of  New  York , Second  Judi -
cial  Depa rtme nt , et  al . , ante, p. 943;

No. 88-5252. Turner  v . United  States  Postal  Service , 
ante, p. 969;

No. 88-5347. Patil lo  v . Georgia , ante, p. 948;
No. 88-5400. In  re  Radvan -Ziem nowi cz , ante, p. 923;
No. 88-5439. Ikeni  v . Califor nia  Superior  Court  of  

Fres no  County  et  al ., ante, p. 920;
No. 88-5446. Cole  v . Miss iss ipp i, ante, p. 934;
No. 88-5451. Thomps on  v . Southeaster n  Toyota  Dist rib -

utors , Inc ., et  al ., ante, p. 931;
No. 88-5452. May  v . Warner  Amex  Cable  Communi ca -

tions , ante, p. 931;
No. 88-5461. Campbell  v . Kincheloe , Superi ntendent , 

Washington  State  Penit enti ary , ante, p. 948;
No. 88-5462. Krish nan  v . Depart ment  of  the  Air  Force , 

ante, p. 957;
No. 88-5497. Flemi ng  v . Deak  et  al ., ante, p. 945;
No. 88-5507. Brads haw  v . Zoologi cal  Societ y  of  San  

Diego , ante, p. 945;
No. 88-5511. Bigg  v . Office  of  Person nel  Managem ent , 

ante, p. 932;
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No. 88-5549. Martin  v . C. Itoh  & Co. (Amer ica ), Inc ., 
et  al ., ante, p. 951;

No. 88-5592. Drabick  v . Drabick , ante, p. 958;
No. 88-5642. Rowe  v . Departme nt  of  the  Army , ante, 

p. 951;
No. 88-5643. Rowe  v . Department  of  the  Army , ante, 

p. 951; and
No. 88-5677. Martin  v . Zook  et  al ., ante, p. 972. Petitions 

for rehearing denied.

No. 88-416. Benson  v . Bearb  et  al ., ante, p. 926. Motion 
of petitioner to defer consideration of petition for rehearing de-
nied. Petition for rehearing denied.

Janua ry  17, 1989
Affirmed on Appeal

No. 87-1818. Badham  et  al . v . Eu , Secreta ry  of  State  of  
Calif ornia , et  al . Affirmed on appeal from D. C. N. D. Cal. 
The  Chief  Justi ce , Justice  Stevens , and Justice  Kenned y  
would note probable jurisdiction and set case for oral argument. 
Reported below: 694 F. Supp. 664.

Appeals Dismissed
No. 88-806. Merli no  Enterpri ses , Inc . v . Thompson , Ad -

minis trat or  of  the  Esta te  of  Sousa . Appeal from Sup. Ct. 
Conn, dismissed for want of substantial federal question. The  
Chief  Justi ce  would note probable jurisdiction and set case for 
oral argument. Reported below: 208 Conn. 656, 545 A. 2d 1094.

No. 88-809. Davis  et  ux . v . De Chiaro  Limi ted  Partne r -
ship  et  AL. Appeal from Ct. Sp. App. Md. dismissed for want 
of jurisdiction. Reported below: 74 Md. App. 727.

No. 88-836. Asam  v . Shapiro  et  al . Appeal from C. A. 
Uth Cir. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certiorari, 
certiorari denied. Reported below: 858 F. 2d 744.

No. 88-838. Niev es  v . Marina  Gardens  No . 1, Inc . Ap-
peal from Ct. App. Cal., 1st App. Dist., dismissed for want of ju-
risdiction. Treating the papers whereon the appeal was taken as 
a petition for writ of certiorari, certiorari denied.



ORDERS 1025

488 U. Si January 17, 1989

No. 88-5910. Tallman  v . Kelley . Appeal from C. A. 8th 
Cir. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certiorari, 
certiorari denied.

No. 88-5959. Will iams  v . Planned  Parentho od  Ass ocia -
tion  of  the  Atlanta  Area , Inc ., et  al . Appeal from C. A. 
11th Cir. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certiorari, 
certiorari denied. Reported below: 859 F. 2d 926.

No. 88-5816. Frigar d  v . Regents  of  the  Univers ity  of  
Calif ornia  et  al . Appeal from Ct. App. Cal., 2d App. Dist., 
dismissed for want of substantial federal question.

Certiorari Granted—Vacated and Remanded
No. 87-42. Clif t  v . Intern atio nal  Union , Unite d  Auto -

mobil e , Aeros pace  & Agricultural  Imple ment  Workers  of  
Amer ica  (UAW) et  al . C. A. 7th Cir. Certiorari granted, 
judgment vacated, and case remanded for further consideration 
in light of Reed v. United Transportation Union, ante, p. 319. 
Reported below: 818 F. 2d 623.

No. 87-1456. Internat ional  Union  of  Operat ing  Engi -
neers  Local  660 v. Hester  et  al . C. A. 11th Cir. Certiorari 
granted, judgment vacated, and case remanded for further con-
sideration in light of Reed v. United Transportation Union, ante, 
p. 319. Reported below: 818 F. 2d 1537 and 830 F. 2d 172.

No. 88-349. Federal  Labor  Relat ions  Autho rit y v . 
Unite d  State s  Departme nt  of  Agriculture  et  al . C. A. 
8th Cir. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of the “routine uses” 
published at 53 Fed. Reg. 39629 (1988) (Department of Agricul-
ture) and 53 Fed. Reg. 44513 (1988) (Defense Mapping Agency). 
Reported below: 836 F. 2d 1139.

No. 88-5938. Sanders  v . Clarke , Warden , et  al . C. A. 
8th Cir. Motion of petitioner for leave to proceed in forma pau-
peris granted. Certiorari granted, judgment vacated, and case 
remanded for further consideration in light of Penson v. Ohio, 
ante, p. 75. Reported below: 856 F. 2d 1134.
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Miscellaneous Orders
No. A-471. Darli ngton  v . Unite d  State s . Application for 

stay, addressed to Justice  Brennan  and referred to the Court, 
denied.

No. A-542 (88-6166). Allridg e v . Texas . Application for 
further stay of issuance of the mandate of the Court of Crimi-
nal Appeals of Texas, presented to Justice  White , and by him 
referred to the Court, denied. Justice  Brennan  and Justi ce  
Marsh all  would grant the application.

No. D-752. In  re  Dis barment  of  Albin . It is ordered that 
Perry Sanford Albin, of Newman, Ill., be suspended from the 
practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. D-753. In  re  Disbarm ent  of  Reaves . It is ordered 
that Frank Reaves, Jr., of Lexington, Ky., be suspended from 
the practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. D-754. In  re  Dis barment  of  Hartm an . It is ordered 
that Richard Hartman, of Greenwich, Conn., be suspended from 
the practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. D-755. In  re  Dis barment  of  Mc Kay . It is ordered that 
Ronald J. McKay, of McKeesport, Pa., be suspended from the prac-
tice of law in this Court and that a rule issue, returnable within 
40 days, requiring him to show cause why he should not be dis-
barred from the practice of law in this Court.

No. D-756. In  re  Dis barment  of  Mc Clurki n . It is ordered 
that Patrick Clark McClurkin, of Chicago, Ill., be suspended from 
the practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. D-757. In  re  Dis barment  of  Sacco . It is ordered that 
Anthony Joseph Sacco, of Timonium, Md., be suspended from the 
practice of law in this Court and that a rule issue, returnable 



ORDERS 1027

488 U. S. January 17, 1989

within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. D-758. In  re  Dis barment  of  Silve rman . It is ordered 
that Mark A. Silverman, of Selden, N. Y., be suspended from the 
practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. D-759. In  re  Disb arment  of  Hartma nn . It is ordered 
that Robert Thomas Hartmann, of Middletown, N. Y., be sus-
pended from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. 87-6571. Graham  v . Connor  et  al . C. A. 4th Cir. [Cer-
tiorari granted, ante, p. 816.] Motion of respondents and North 
Carolina to permit North Carolina to participate in oral argument 
as amicus curiae and for divided argument denied.

No. 88-293. Communit y  for  Creati ve  Non -Violenc e  et  al . 
v. Reid . C. A. D. C. Cir. [Certiorari granted, ante, p. 940.] 
Motion of the Solicitor General for leave to participate in oral ar-
gument as amicus curiae and for divided argument granted.

No. 88-305. South  Carolina  v . Gathers . Sup. Ct. S. C. 
[Certiorari granted, ante, p. 888.] Motion of Center for Civil 
Rights et al. for leave to file a brief as amici curiae granted.

No. 88-357. Maleng , King  County  Pros ecut ing  Attor -
ney , et  al . v. Cook . C. A. 9th Cir. [Certiorari granted, ante, 
p. 941.] Motion of William L. Williams, Esq., to permit John M. 
Jones, Esq., to present oral argument pro hac vice denied.

No. 88-396. Coloni al  Americ an  Life  Insurance  Co . v . 
Commiss ioner  of  Internal  Revenu e . C. A. 5th Cir. [Cer-
tiorari granted, ante, p. 980.] Motion of petitioner to dispense 
with printing the joint appendix granted.

No. 88-616. Bow en , Secret ary  of  Health  and  Human  
Servi ces  v . Hudson . C. A. 11th Cir. [Certiorari granted, 
ante, p. 980.] Motion of the Solicitor General to dispense with 
printing the joint appendix granted.
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No. 88-688. Peat  Marwick  Main  & Co. v. Superi or  Court  
of  Califo rnia , County  of  Contra  Costa , et  al . Ct. App. 
Cal., 1st App. Dist. Joint motion of the parties to defer consid-
eration of the petition for writ of certiorari granted.

No. 88-5906. Kokkonen  v . Democ ratic  National  Commit -
tee  Chair man  et  al . C. A. 4th Cir. Motion of petitioner for 
leave to proceed in forma pauperis denied. Petitioner is allowed 
until February 7, 1989, within which to pay the docketing fee re-
quired by Rule 45(a) and to submit a petition in compliance with 
Rule 33 of the Rules of this Court.

Justice  Brennan , Justice  Marsh all , and Justi ce  Black - 
mun , dissenting.

For the reasons expressed in Brown v. Herald Co., 464 U. S. 
928 (1983), we would deny the petition for writ of certiorari 
without reaching the merits of the motion to proceed in forma 
pauperis.

No. 88-5994. Vamos  v . Unit ed  State s . C. A. 2d Cir. Mo-
tion of petitioner for leave to proceed in forma pauperis denied. 
Petitioner is allowed until February 7, 1989, within which to pay 
the docketing fee required by Rule 45(a) and to submit a petition 
in compliance with Rule 33 of the Rules of this Court.

Justice  Brennan , Justice  Marsh all , and Justice  Ste -
vens , dissenting.

For the reasons expressed in Brown v. Herald Co., 464 U. S. 
928 (1983), we would deny the petition for writ of certiorari 
without reaching the merits of the motion to proceed in forma 
pauperis.

No. 88-6062. Wrenn  v . Bow en , Secreta ry  of  Health  and  
Human  Servic es . C. A. 2d Cir. Motion of petitioner for leave 
to proceed in forma pauperis denied. Petitioner is allowed until 
February 7, 1989, within which to pay the docketing fee required 
by Rule 45(a) and to submit a petition in compliance with Rule 33 
of the Rules of this Court.

Justice  Brennan  and Justice  Marshall , dissenting.
For the reasons expressed in Brown v. Herald Co., 464 U. S. 

928 (1983), we would deny the petition for writ of certiorari 
without reaching the merits of the motion to proceed in forma 
pauperis.
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No. 88-6142. In  re  Grif fin . Petition for writ of habeas cor-
pus denied.

Certiorari Granted
No. 88-608. Indep ende nt  Federat ion  of  Fligh t  Atte n -

dants  v. Zipe s  et  al . C. A. 7th Cir. Certiorari granted. Re-
ported below: 846 F. 2d 434.

Certiorari Denied. (See also Nos. 88-836, 88-838, 88-5910, and 
88-5959, supra.)

No. 88-472. Biberf eld  et  al . v . Unite d  State s . C. A. 3d 
Cir. Certiorari denied. Reported below: 853 F. 2d 921.

No. 88-491. Citizens  for  John  W. Moore  Party  et  al . v . 
Board  of  Elec tion  Commi ss ioners  of  the  City  of  Chicago  
et  al . C. A. 7th Cir. Certiorari denied. Reported below: 845 
F. 2d 144.

No. 88-530. Saldana  v . New  York . C. A. 2d Cir. Certio-
rari denied. Reported below: 850 F. 2d 117.

No. 88-532. Asher  v . United  State s . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 854 F. 2d 1483.

No. 88-653. Wells  et  al . v . Unite d  State s . C. A. D. C. 
Cir. Certiorari denied. Reported below: 271 U. S. App. D. C. 
244, 851 F. 2d 1471.

No. 88-654. Joshi  v . Florida  State  Univers ity  Health  
Center  et  al . C. A. 11th Cir. Certiorari denied. Reported 
below: 845 F. 2d 1030.

No. 88-703. Celote x  Corp , et  al . v . Smit h  Land  & Im-
prove ment  Corp . C. A. 3d Cir. Certiorari denied. Reported 
below: 851 F. 2d 86.

No. 88-730. Forest  Hills  Early  Learni ng  Center , Inc ., 
et  al . v. Jackson , Direct or , Departm ent  of  Social  Serv -
ices  of  Virginia , et  al .; and

No. 88-932. Jackson , Direct or , Department  of  Social  
Service s  of  Virgi nia , et  al . v . Forest  Hills  Early  Learn -
ing  Cente r , Inc ., et  al . C. A. 4th Cir. Certiorari denied. 
Reported below: 846 F. 2d 260.
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No. 88-758. Mc Dowell  v . Dynami cs  Corporat ion  of  Amer -
ica . C. A. 6th Cir. Certiorari denied. Reported below: 850 F. 
2d 692.

No. 88-812. Hernandez  v . Dianella  Shipp ing  Corp , et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 841 F. 2d 582 
and 848 F. 2d 498.

No. 88-815. Central  Columbi a  School  Dis trict  et  al . v . 
Polk  et  ux . C. A. 3d Cir. Certiorari denied. Reported 
below: 853 F. 2d 171.

No. 88-818. Mirabile  et  al . v . Wright  et  al . C. A. 8th 
Cir. Certiorari denied. Reported below: 860 F. 2d 1083.

No. 88-819. Elder  et  al . v . Calif ornia . Ct. App. Cal., 
5th App. Dist. Certiorari denied. Reported below: 201 Cal. 
App. 3d 1061, 247 Cal. Rptr. 647.

No. 88-823. Pitts  v . Turner  & Boiss eau , Charte red , 
et  al . C. A. 10th Cir. Certiorari denied. Reported below: 850 
F. 2d 650.

No. 88-825. Liggett  Group , Inc ., et  al . v . Publi c  Citi zen  
et  al . C. A. 1st Cir. Certiorari denied. Reported below: 858 
F. 2d 775.

No. 88-826. Kelsey  et  al . v . Muskin  Inc . et  al . C. A. 2d 
Cir. Certiorari denied. Reported below: 848 F. 2d 39.

No. 88-829. King  et  ux . v . Hilton -Davis , aka  Hilton - 
Davis  Chemica l  Co . C. A. 3d Cir. Certiorari denied. Re-
ported below: 855 F. 2d 1047.

No. 88-832. Warren  v . Connectic ut . App. Ct. Conn. 
Certiorari denied. Reported below: 14 Conn. App. 688, 544 A. 
2d 209.

No. 88-837. Mulvehil l  v . Alabama . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 531 So. 2d 69.

No. 88-842. Winstead  et  al . v . Indiana  Insu ranc e Co . 
C. A. 7th Cir. Certiorari denied. Reported below: 855 F. 2d 
430.

No. 88-864. Stout  et  ux . v . A. M. Sunrise  Cons truc tion  
Co., Inc ., et  al . Ct. App. Ind. Certiorari denied. Reported 
below: 505 N. E. 2d 500.
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No. 88-894. Reardon  et  al . v . Mill er , Judge , Superi or  
Court  of  New  Jersey , Chancer y  Divis ion , Camden  County , 
et  al . C. A. 3d Cir. Certiorari denied. Reported below: 849 
F. 2d 602.

No. 88-908. Turks  v . Unite d States  Postal  Servi ce . 
C. A. Fed. Cir. Certiorari denied. Reported below: 838 F. 
2d 1222.

No. 88-944. Barrow  v . Harris on  et  al . C. A. 11th Cir. 
Certiorari denied.

No. 88-951. Will ner  v. Univers ity  of  Kansas ; and Will - 
ner  v. Budig  et  al . C. A. 10th Cir. Certiorari denied. Re-
ported below: 848 F. 2d 1023 (first case); 848 F. 2d 1032 (second 
case).

No. 88-959. Rios v . Unite d  State s . C. A. 6th Cir. Certio-
rari denied. Reported below: 842 F. 2d 868.

No. 88-969. Lombardo  v . Unit ed  State s . C. A. Sth Cir. 
Certiorari denied. Reported below: 859 F. 2d 1328.

No. 88-973. Souther n  India na  Gas  & Electric  Co . v . Na -
tional  Labor  Relat ions  Board . C. A. 7th Cir. Certiorari 
denied. Reported below: 853 F. 2d 580.

No. 88-996. Fenn  v . Connecticut . App. Ct. Conn. Cer-
tiorari denied. Reported below: 16 Conn. App. 318, 547 A. 2d 
576.

No. 88-5180. Plazi nich  v . Lynaugh , Direct or , Texas  De -
partm ent  of  Correc tions . C. A. 5th Cir. Certiorari denied. 
Reported below: 843 F. 2d 836.

No. 88-5421. Newton  v . United  State s . C. A. 8th Cir. 
Certiorari denied.

No. 88-5486. Anderson  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 851 F. 2d 727.

No. 88-5557. Anglin  v . News ome , Superi ntendent , Geor -
gia  State  Prison , et  al . C. A. 11th Cir. Certiorari denied. 
Reported below: 853 F. 2d 930.

No. 88-5561. Gilmore  v . Direct or , Office  of  Worker s ’ 
Compens ation  Programs , Unite d State s Department  of  
Labor . C. A. D. C. Cir. Certiorari denied.
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No. 88-5629. Andrews  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 850 F. 2d 1557.

No. 88-5639. Armas  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 855 F. 2d 862.

No. 88-5745. Slabaugh  v . United  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 852 F. 2d 1081.

No. 88-5883. Doud  v . Wis cons in . Ct. App. Wis. Certiorari 
denied. Reported below: 145 Wis. 2d 903, 428 N. W. 2d 646.

No. 88-5889. Maddux  v . Texas . Ct. Crim. App. Tex. Cer-
tiorari denied. Reported below: 757 S. W. 2d 737.

No. 88-5891. Rayborn  v . Scully , Superi ntendent , Green  
Haven  Correcti onal  Facilit y , et  al . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 858 F. 2d 84.

No. 88-5893. Golde n  v . Golden . Super. Ct. N. J., App. Div. 
Certiorari denied.

No. 88-5901. Lee  v . Dutton , Warden , et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 856 F. 2d 194.

No. 88-5902. Jenki ns  v . New  Jerse y . Super. Ct. N. J., 
App. Div. Certiorari denied. Reported below: 221 N. J. Super. 
286, 534 A. 2d 421.

No. 88-5912. Roden  v . Moore  et  al . C. A. 8th Cir. Cer-
tiorari denied.

No. 88-5931. Kendall  v . Willi ams , Warden . Sup. Ct. Va. 
Certiorari denied.

No. 88-5933. Lamberth  v . Muncy , Warden , et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 849 F. 2d 605.

No. 88-5934. Feagin  v . Lynaugh , Direct or , Texas  De -
partm ent  of  Corrections . C. A. 5th Cir. Certiorari denied.

No. 88-5936. Davis  v . City  of  Tucson . C. A. 9th Cir. 
Certiorari denied. Reported below: 857 F. 2d 1477.

No. 88-5940. Mc Cabe  v . Sandness . C. A. 10th Cir. Cer-
tiorari denied.
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No. 88-5941. Stubbl efi eld  v . Wilken son  et  al . C. A. 
8th Cir. Certiorari denied.

No. 88-5942. Robertson  v . City  of  Eunice , New  Mexic o . 
Ct. App. N. M. Certiorari denied.

No. 88-5945. Siman onok  v . Randle  et  al . C. A. 11th Cir. 
Certiorari denied. Reported below: 846 F. 2d 753.

No. 88-5946. Pease  v . Monta na . Sup. Ct. Mont. Certio-
rari denied. Reported below: 233 Mont. 65, 758 P. 2d 764.

No. 88-5950. Brennan  v . Brennan  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 860 F. 2d 1078.

No. 88-5967. Mc Donald  v . Sullivan , Warden . C. A. 10th 
Cir. Certiorari denied.

No. 88-5991. Forbes  v . United  State s . C. A. 8th Cir. 
Certiorari denied.

No. 88-5997. Wakefiel d  v . Beyer  et  al . C. A. 3d Cir. 
Certiorari denied.

No. 88-6023. Roberson  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 859 F. 2d 919.

No. 88-6024. Turner  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 859 F. 2d 923.

No. 88-6039. Oakey  v . Unite d  State s . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 853 F. 2d 551.

No. 88-6069. Vattle  v . United  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 861 F. 2d 725.

No. 88-6070. Will oughby  v . Unite d  States ; and
No. 88-6088. Priole au  v . United  State s . C. A. 2d Cir. 

Certiorari denied. Reported below: 860 F. 2d 15.
No. 88-6076. Gill iard  v . United  State s . C. A. 1st Cir. 

Certiorari denied. Reported below: 847 F. 2d 21.
No. 88-6083. Crum  v . United  State s . C. A. 9th Cir. Cer-

tiorari denied. Reported below: 855 F. 2d 863.
No. 88-6094. Fraley  v . United  State s . C. A. 5th Cir. 

Certiorari denied. Reported below: 858 F. 2d 230.
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No. 88-6097. Vasquez  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 858 F. 2d 1387.

No. 87-1914. Arn , Superi ntende nt , Ohio  Reforma tory  
for  Women  v . Green . C. A. 6th Cir. Motion of respondent for 
leave to proceed in forma pauperis granted. Certiorari denied. 
Reported below: 839 F. 2d 300.

No. 88-834. Connec ticu t  v . Plourde . Sup. Ct. Conn. Mo-
tion of respondent for leave to proceed in forma pauperis granted. 
Certiorari denied. Reported below: 208 Conn. 455, 545 A. 2d 1071.

No. 88-914. Califor nia  v . Radke . Ct. App. Cal., 4th App. 
Dist. Motion of respondent for leave to proceed in forma paupe-
ris granted. Certiorari denied.

No. 87-6895. Gardner  v . Texas . Ct. Crim. App. Tex.;
No. 88-5723. Wright  v . Tenness ee . Sup. Ct. Tenn.;
No. 88-5733. Lucky  v . Califo rnia . Sup. Ct. Cal.;
No. 88-5868. Belmont es  v . California . Sup. Ct. Cal.;
No. 88-5881. Bundy  v . Dugger , Secretary , Florida  De -

partm ent  of  Corrections . C. A. 11th Cir.;
No. 88-5899. Davis  v . Ohio . Sup. Ct. Ohio;
No. 88-5908. Robbins  v . Calif ornia . Sup. Ct. Cal.; and
No. 88-5924. Babbitt  v . Calif ornia . Sup. Ct. Cal. Cer-

tiorari denied. Reported below: No. 87-6895, 733 S. W. 2d 195; 
No. 88-5723, 756 S. W. 2d 669; No. 88-5733, 45 Cal. 3d 259, 
753 P. 2d 1052; No. 88-5868, 45 Cal. 3d 744, 755 P. 2d 310; 
No. 88-5881, 850 F. 2d 1402; No. 88-5899, 38 Ohio St. 3d 361, 
528 N. E. 2d 925; No. 88-5908, 45 Cal. 3d 867, 755 P. 2d 355; 
No. 88-5924, 45 Cal. 3d 660, 755 P. 2d 253.

Just ice  Brennan  and Justice  Marsh all , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg n . Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant certiorari and vacate the death 
sentences in these cases.

No. 88-639. Parungao  v . Goerg , as  Trust ee  in  Bank -
ruptc y  for  the  Estate  of  Kaussen . C. A. 11th Cir. Motion 
of Bruno M. Kubler for leave to file a brief as amicus curiae 
granted. Certiorari denied. Reported below: 844 F. 2d 1562.
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No. 88-811. Busi ness  Comp uter  Corp , et  al . v . U. S. Ro -
botics , Inc ., et  al . C. A. Fed. Cir. Motion of respondent 
U. S. Robotics, Inc., for attorney’s fees and costs denied. Cer-
tiorari denied. Reported below: 856 F. 2d 202.

No. 88-824. Coleman  v . United  State s . Ct. Mil. App. 
Certiorari denied. Justice  Brennan  and Just ice  Marshall  
would grant certiorari. Reported below: 26 M. J. 451.

No. 88-941. Crawf ord  Painting  & Drywall  Co . v . J. W. 
Bateson , Inc . C. A. 5th Cir. Motion of Associated Specialty 
Contractors, Inc., et al. for leave to file a brief as amici curiae 
granted. Certiorari denied. Reported below: 857 F. 2d 981.

Rehearing Denied
No. 88-609. Polyak  v . Buford  Evans  & Sons , ante, p. 962;
No. 88-5125. Trip ati  v . Henman , Warden , ante, p. 982; and
No. 88-5230. Caldwel l  v . Bureau  of  Federal  Pris ons , 

ante, p. 895. Petitions for rehearing denied.

January  23, 1989
Appeals Dismissed

No. 87-1613. Public  Service  Comp any  of  New  Hamps hire  
v. New  Hampshi re . Appeal from Sup. Ct. N. H. Motions of 
Official Committee of Equity Security Holders of Public Service 
Company of New Hampshire and Official Committee of Unsecured 
Creditors of Public Service Company of New Hampshire for leave 
to file briefs as amici curiae granted. Appeal dismissed for want 
of properly presented federal question. Reported below: 130 
N. H. 265, 539 A. 2d 263.

No. 88-130. Wester n  Union  Corp . v . Indiana  Departm ent  
of  Revenue . Appeal from Ct. App. Ind. dismissed for want of 
substantial federal question. Reported below: 511 N. E. 2d 481.

No. 88-898. Cohen  et  al . v . Pennsyl vania . Appeal from 
Super. Ct. Pa. dismissed for want of substantial federal question. 
Reported below: 371 Pa. Super. 558, 538 A. 2d 582.

No. 88-893. Walker  et  al . v . Valle y  Nation al  Bank  of  
Des  Moines , Iowa , Admini st rat or  of  the  Esta te  of  Walker , 
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ET AL. Appeal from Ct. App. Iowa dismissed for want of juris-
diction. Reported below: 432 N. W. 2d 167.

No. 88-5054. Sulli van  v . Sullivan . Appeal from Sup. 
Ct. Tex. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certiorari, 
certiorari denied.

No. 88-6040. Mc Cabe  v . Dias  et  al . Appeal from Ct. App. 
Cal., 1st App. Dist., dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied.
Certiorari Granted—Vacated and Remanded

No. 87-1384. Thomas  v . Shipka . C. A. 6th Cir. Certiorari 
granted, judgment vacated, and case remanded for further consid-
eration in light of Owens v. Okure, ante, p. 235. Reported below: 
829 F. 2d 570.

No. 88-550. Unite d  State s  v . Chave z -Sanche z . C. A. 9th 
Cir. Certiorari granted, judgment vacated, and case remanded 
for further consideration in light of Mistretta v. United States, 
ante, p. 361. Reported below: 857 F. 2d 1245.
Miscellaneous Orders

No.--------- . Calpin  v. Carls on  et  al . Motion to direct
the Clerk to file petition for writ of certiorari out of time denied.

No.---------- . Kirkp atri ck  v . California . Motion for leave
to proceed in forma pauperis without an affidavit of indigency ex-
ecuted by petitioner granted.

No. A-568 (88-287). Times  Mirror  Co . et  al . v . Doe . Ct. 
App. Cal., 4th App. Dist. Application to stay proceedings in the 
Superior Court of California, County of San Diego, presented to 
Just ice  O’Conno r , and by her referred to the Court, denied. 
Justice  Stevens  took no part in the consideration or decision 
of this application.

No. A-580. Bundy  v . Dugger , Secretary , Florida  De -
partm ent  of  Corrections ;

No. A-585. Bundy  v . Flori da ; and
No. A-586. Bundy  v . Dugger , Secretary , Florida  De -

partm ent  of  Corrections . Applications for stay of execution 
of sentence of death, presented to Justice  Kennedy , and by him 
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referred to the Court, denied. Justice  Blackm un  would grant 
the applications for stay in Nos. A-580 and A-586. Justice  Ste -
vens  would grant the application for stay in No. A-580.

Justice  Brennan , with whom Justice  Marsh all  joins, 
dissenting.

Adhering to my view that the death penalty is in all circum-
stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227 (1976), I would grant the applications for stay of execution.

Even were I not of the foregoing view, I would grant applica-
tion Nos. A-580 and A-586 pending the filing of a petition for cer-
tiorari, which I would hold for our decision in Dugger v. Adams, 
No. 87-121, cert, granted, 485 U. S. 933 (1988).

In Caldwell v. Mississippi, 472 U. S. 320, 328-329 (1985), we 
held that “it is constitutionally impermissible to rest a death sen-
tence on a determination made by a sentencer who has been led to 
believe that the responsibility for determining the appropriateness 
of the defendant’s death rests elsewhere.” Adams and numerous 
cases that have been held for it raise the question whether the 
rationale of Caldwell applies to statements made by prosecutors 
and judges to the effect that the jury’s sentence is merely ad-
visory and that the judge remains responsible for the sentence 
ultimately imposed. See, e. g., Preston v. Florida, No. A-216; 
Ford v. Dugger, No. 88-5582; Spisak v. Ohio, No. 88-5169; Gross-
man v. Florida, No. 88-5136; Harich v. Dugger, No. 88-5216. 
In Florida cases, the notion that the jury’s sentence is merely “ad-
visory” appears to be at odds with that State’s settled law that 
the jury determination must be given “great weight” and may be 
overturned by the judge only when the facts are “so clear and con-
vincing that virtually no reasonable person could differ.” Tedder 
v. State, 322 So. 2d 908, 910 (Fla. 1975).

In the present action, the jurors were repeatedly informed 
throughout voir dire and the sentencing instructions that their role 
was to “render an advisory opinion only, just that, an opinion,” or 
“just a sort of recommendation, so to speak, from the jury as to 
what penalty ought to be imposed,” and that “[t]he law places the 
awesome burden upon the judge to decide what final disposition is 
made or penalty is imposed in a capital case.” Unlike the situa-
tion we faced recently in Daugherty v. Florida, ante, p. 936, these 
were not merely two isolated comments of the prosecutor, but 
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rather repeated instructions by both the prosecutor and the trial 
judge. We have not yet decided that such comments amount to a 
violation of Caldwell n . Mississippi, but we have held several 
other cases—whose facts are virtually identical to these—pending 
our decision in Dugger n . Adams. I see no principled basis for 
refusing to do so here.

Nor should there be any procedural objection to such a course. 
In No. A-580, at least, the State has failed to raise any objec-
tion, either on the grounds of exhaustion or abuse of the writ. 
Because the State made no procedural objections in either the Dis-
trict Court or the Court of Appeals, any such claims should be 
considered waived. Cf. Jenkins v. Anderson, 447 U. S. 231, 234, 
n. 1 (1980). The District Court’s boilerplate sentence holding all 
four of the claims applicant Bundy presented to it to constitute 
abuse of the writ should not change that conclusion, especially as 
the State subsequently failed to raise that defense in this Court.

No. D-740. In  re  Dis barment  of  Smith . Disbarment en-
tered. [For earlier order herein, see ante, p. 938.]

No. D-741. In  re  Dis barment  of  Weinberg . Disbarment 
entered. [For earlier order herein, see ante, p. 952.]

No. D-760. In  re  Dis barment  of  Wallis . It is ordered 
that Grace M. Wallis, of Mill Bay, British Columbia, Canada, be 
suspended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring her to show cause why 
she should not be disbarred from the practice of law in this Court.

No. D-761. In  re  Dis barment  of  Graham . It is ordered 
that Frederick Townley Graham, of San Rafael, Cal., be sus-
pended from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. D-762. In  re  Dis barment  of  Kotzker . It is ordered 
that Michael Steven Kotzker, of Los Angeles, Cal., be suspended 
from the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he should 
not be disbarred from the practice of law in this Court.

No. D-763. In  re  Dis barment  of  Gridl ey . It is ordered 
that John N. Gridley III, of Sioux Falls, S. D., be suspended from 
the practice of law in this Court and that a rule issue, returnable 
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within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. D-764. In  re  Dis barment  of  Smith . It is ordered that 
Thomas Pryor Smith, of Detroit, Mich., be suspended from the 
practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. D-765. In  re  Disb arment  of  Douglas . It is ordered 
that Randall R. Douglas, of Phoenix, Ariz., be suspended from the 
practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. 87-1207. Will  v . Michigan  Departme nt  of  State  Po -
lice  et  al . Sup. Ct. Mich. [Certiorari granted, 485 U. S. 1005.] 
Motion of respondents for leave to file a supplemental brief after 
argument granted.

No. 87-1661. ASARCO Inc . et  al . v . Kadish  et  al . Sup. 
Ct. Ariz. [Certiorari granted, ante, p. 887.] Motion of the Solic-
itor General for leave to participate in oral argument as amicus 
curiae and for divided argument granted. Justice  O’Connor  
took no part in the consideration or decision of this motion.

No. 88-305. South  Caroli na  v . Gathe rs . Sup. Ct. S. C. 
[Certiorari granted, ante, p. 888.] Motion of Washington Legal 
Foundation et al. for leave to file a brief as amici curiae granted.

No. 88-449. Healy  et  al . v . The  Beer  Inst it ute  et  al . ; and
No. 88-513. Wine  & Spir its  Wholes alers  of  Connecticut , 

Inc . v. The  Beer  Instit ute  et  al . C. A. 2d Cir. [Probable 
jurisdiction noted, ante, p. 954.] Motion of appellants for divided 
argument denied.

No. 88-782. United  States  Depa rtme nt  of  Justice  v . Tax  
Analysts . C. A. D. C. Cir. [Certiorari granted, ante, p. 1003.] 
Motion of the Solicitor General to dispense with printing the joint 
appendix granted.

No. 88-5977. Wrenn  v . Thornburgh , Attor ney  General  
of  the  United  States , et  al . C. A. 2d Cir. Motion of peti-
tioner for leave to proceed in forma pauperis denied. Petitioner 
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is allowed until February 13, 1989, within which to pay the docket-
ing fee required by Rule 45(a) and to submit a petition in compli-
ance with Rule 33 of the Rules of this Court.

Just ice  Brennan , Justice  Marshall , and Justice  Ste -
vens , dissenting.

For the reasons expressed in Brown v. Herald Co., 464 U. S. 
928 (1983), we would deny the petition for writ of certiorari 
without reaching the merits of the motion to proceed in forma 
pauperis.

No. 88-6204. Brani on  v . Graml y , Warden . C. A. 7th Cir. 
Motion of petitioner to expedite consideration of the petition for 
writ of certiorari denied.

Certiorari Granted
No. 88-309. Wyomin g  v . United  State s  et  al . Sup. Ct. 

Wyo. Certiorari granted limited to Question 2 presented by the 
petition. Reported below: 753 P. 2d 76.

Certiorari Denied. (See also Nos. 88-5054 and 88-6040, supra.}
No. 87-7205. Berry  v . Unite d  State s . C. A. 11th Cir. 

Certiorari denied. Reported below: 839 F. 2d 1487.

No. 87-7209. Rob  J. v. Grant  et  al . Ct. App. Mo., Eastern 
Dist. Certiorari denied.

No. 88-157. Nationw ide  Mutual  Insurance  Co . v . Clay . 
Sup. Ct. Ala. Certiorari denied. Reported below: 525 So. 2d 
1339.

No. 88-232. Gross man  v . Unit ed  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 843 F. 2d 78.

No. 88-519. Ho Fat  Seto , dba  Ho  Fat  of  Calif ornia  v . 
Mc Laugh lin , Secretary  of  Labor . C. A. 9th Cir. Certio-
rari denied. Reported below: 850 F. 2d 586.

No. 88-567. Monac o  v . United  State s . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 852 F. 2d 1143.

No. 88-629. G & W Laboratori es , Inc . v . Unite d  State s . 
C. A. 3d Cir. Certiorari denied. Reported below: 857 F. 2d 
1464.
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No. 88-631. Cox Enterpri ses , Inc ., dba  Waco  Tribune  
Heral d , et  al . v . Guinn . Ct. App. Tex., 14th Dist. Certio-
rari denied. Reported below: 738 S. W. 2d 303.

No. 88-676. Ikard , dba  Ikard  Manuf actur ing  Co . v . 
Unite d  States . C. A. 11th Cir. Certiorari denied. Reported 
below: 853 F. 2d 931.

No. 88-702. Knox  v . Unite d  State s . C. A. 11th Cir. Cer-
tiorari denied. Reported below: 858 F. 2d 744.

No. 88-710. Orkin  Extermin ating  Co ., Inc . v . Federal  
Trade  Commis sio n . C. A. 11th Cir. Certiorari denied. Re-
ported below: 849 F. 2d 1354.

No. 88-712. Shirley  et  al . v . Schraer , Postm aster , 
United  State s  Postal  Servi ce , San  Antonio  Divis ion , et  al .
C. A. 5th Cir. Certiorari denied. Reported below: 851 F. 2d 
1419.

No. 88-713. Action  Autom otive , Inc . v . National  Labor  
Relati ons  Board . C. A. 6th Cir. Certiorari denied. Reported 
below: 853 F. 2d 433.

No. 88-731. Wester n  Penns ylva nia  Teams ters  & Em-
ployers  Pensi on  Fund  et  al . v . Carl  Colter yahn  Dairy , 
Inc ., et  al . C. A. 3d Cir. Certiorari denied. Reported below: 
847 F. 2d 113.

No. 88-743. Wilson  v . United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 853 F. 2d 869.

No. 88-744. Turner  v . United  State s . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 854 F. 2d 1318.

No. 88-745. New  York  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 853 F. 2d 124.

No. 88-756. Internati onal  Longshoremen ’s  Ass n ., AFL- 
CIO, et  al . v. Federal  Mariti me  Commi ssi on  et  al . C. A.
D. C. Cir. Certiorari denied. Reported below: 272 U. S. App. 
D. C. 129, 854 F. 2d 1338.

No. 88-760. Keyston e Lamp  Manufacturing  Co . v . Na -
tional  Labor  Relat ions  Board . C. A. 3d Cir. Certiorari de-
nied. Reported below: 849 F. 2d 601.
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No. 88-772. Landreth , a  Minor , by  and  Through  her  
Guardian  ad  Litem , Ore  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 850 F. 2d 532.

No. 88-814. Smit h  v . Washingt on . Sup. Ct. Wash. Cer-
tiorari denied. Reported below: 110 Wash. 2d 658, 756 P. 2d 722.

No. 88-859. Friedman  v . Ganassi  et  al . C. A. 3d Cir. 
Certiorari denied. Reported below: 853 F. 2d 207.

No. 88-863. Fried good  v . Peters  Publish ing  Co . Dist. Ct. 
App. Fla., 4th Dist. Certiorari denied. Reported below: 521 So. 
2d 236.

No. 88-871. Hughe s v . Halif ax  County  School  Board  
et  AL. C. A. 4th Cir. Certiorari denied. Reported below: 855 
F. 2d 183.

No. 88-872. Broida  v . Tendrich . C. A. Uth Cir. Certio-
rari denied. Reported below: 856 F. 2d 198.

No. 88-876. Vail  Village  Inn  Ass ociates , dba  Vill age  
Inn  Plaza , et  al . v . Giralt , aka  Benet . Ct. App. Colo. Cer-
tiorari denied. Reported below: 759 P. 2d 801.

No. 88-884. Kneeland  et  al . v . National  Collegiat e  Ath -
leti c  Ass n , et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 850 F. 2d 224.

No. 88-885. Fireston e Tire  & Rubber  Co . v . Richard . 
C. A. 5th Cir. Certiorari denied. Reported below: 853 F. 2d 
1258.

No. 88-901. Adams  v . Vandemark  et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 855 F. 2d 312.

No. 88-904. Johnson  Moving  & Storage  Co . v . Daniels . 
Ct. App. Colo. Certiorari denied.

No. 88-906. Zosky  v. Boyer  et  al . C. A. 3d Cir. Certio-
rari denied. Reported below: 856 F. 2d 554.

No. 88-909. Lockheed  Calif ornia  Co . et  al . v . Birtel l . 
Ct. App. Cal., 2d App. Dist. Certiorari denied.

No. 88-910. Faux -Burhans  v . Board  of  County  Commi s -
si oners  of  Frederick  County , Maryl and . C. A. 4th Cir. 
Certiorari denied. Reported below: 859 F. 2d 149.
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No. 88-912. Redgrave  v . Boston  Symphony  Orchest ra , 
Inc . C. A. 1st Cir. Certiorari denied. Reported below: 855 F. 
2d 888.

No. 88-915. Teams ters  Local  315 v. Union  Oil  Comp any  
of  Califo rnia . C. A. 9th Cir. Certiorari denied. Reported 
below: 856 F. 2d 1307.

No. 88-918. Duck , Trust ee  of  the  Bankru ptcy  Est ate  
of  Jewe ll , et  al . v . Bank  of  America , N. T. & S. A.; and

No. 88-934. Kruse  v . Bank  of  Ameri ca , N. T. & S. A. Ct. 
App. Cal., 1st App. Dist. Certiorari denied. Reported below: 
202 Cal. App. 3d 38, 248 Cal. Rptr. 217.

No. 88-949. Post  v . Regan  et  al . C. A. 2d Cir. Certiorari 
denied. Reported below: 854 F. 2d 1315.

No. 88-978. D. C. Transit  System , Inc . v . Washington  
Metrop olitan  Area  Transit  Commi ssi on  et  al . C. A. D. C. 
Cir. Certiorari denied. Reported below: 268 U. S. App. D. C. 
406, 842 F. 2d 402.

No. 88-984. Alvar ez  v . Trans  World  Airli nes , Inc . , et  al . 
C. A. 11th Cir. Certiorari denied. Reported below: 859 F. 2d 925.

No. 88-1071. Geter , Adminis tratrix  of  the  Esta te  of  
Geter  v . Wille , Sherif f  of  Palm  Beach  County , Florida , 
et  AL. C. A. 11th Cir. Certiorari denied. Reported below: 846 
F. 2d 1352.

No. 88-5041. Landes  v . Depa rtme nt  of  State  et  al . C. A. 
3d Cir. Certiorari denied. Reported below: 845 F. 2d 1012.

No. 88-5435. Moore  v . Du Bois , Warden , et  al . C. A. 10th 
Cir. Certiorari denied. Reported below: 848 F. 2d 1115.

No. 88-5598. Clark  et  al . v . United  State s . C. A. 4th 
Cir. Certiorari denied. Reported below: 851 F. 2d 356.

No. 88-5617. Wadley  v . Georgi a . Sup. Ct. Ga. Certiorari 
denied. Reported below: 258 Ga. 465, 369 S. E. 2d 734.

No. 88-5667. Harve y  v . General  Dynami cs  Corp ./Electric  
Boat  et  al . C. A. 2d Cir. Certiorari denied. Reported below: 
849 F. 2d 1467.
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No. 88-5695. Simm ons  v. Bowen , Secretary  of  Health  and  
Human  Servic es . C. A. 7th Cir. Certiorari denied. Reported 
below: 848 F. 2d 196.

No. 88-5722. Ruiz v. Florida . Dist. Ct. App. Fla., 3d Dist. 
Certiorari denied. Reported below: 526 So. 2d 170.

No. 88-5742. Yanez  v . United  State s . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 856 F. 2d 181.

No. 88-5821. Cox v. Unite d  State s ; and
No. 88-5842. Carter  v . United  States . C. A. 4th Cir. 

Certiorari denied. Reported below: 859 F. 2d 151.

No. 88-5866. Ezeodo  v . United  State s Immigration  and  
Naturali zati on  Servi ce . C. A. 5th Cir. Certiorari denied. 
Reported below: 856 F. 2d 190.

No. 88-5918. Ruffi n  v . Dugger , Secretary , Florida  De -
partm ent  of  Corrections , et  al . C. A. 11th Cir. Certiorari 
denied. Reported below: 848 F. 2d 1512.

No. 88-5947. Squires  v . Flem ing , Warden . C. A. 4th Cir. 
Certiorari denied. Reported below: 854 F. 2d 1317.

No. 88-5952. Bild er  v . Ohio . Ct. App. Ohio, Summit 
County. Certiorari denied. Reported below: 39 Ohio App. 3d 
135, 529 N. E. 2d 1292.

No. 88-5954. Lis v. Mamott  et  al . C. A. 2d Cir. Certio-
rari denied. Reported below: 854 F. 2d 1314.

No. 88-5956. Will iams  v . Arn , Superi ntende nt , Ohio  
State  Reformatory  for  Women . C. A. 6th Cir. Certiorari 
denied. Reported below: 856 F. 2d 197.

No. 88-5960. Dodrill  v . Tate , Superi ntende nt , Chilli -
cothe  Correcti onal  Institute . C. A. 6th Cir. Certiorari 
denied. Reported below: 856 F. 2d 193.

No. 88-5962. Grant  v . Kerby , Warden , et  al . C. A. 10th 
Cir. Certiorari denied.

No. 88-5963. Jimene z v . California ; and In  re  Jimen ez . 
Ct. App. Cal., 6th App. Dist. Certiorari denied.
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No. 88-5969. Campb ell  v . Michi gan . Ct. App. Mich. Cer-
tiorari denied.

No. 88-5972. Baggett  v . Dugger , Secretary , Florida  De -
partmen t  of  Corre ction s . C. A. 11th Cir. Certiorari denied.

No. 88-5974. Jankow ski  v . Brauma nn . State Court of Ful-
ton County, Ga. Certiorari denied.

No. 88-5975. Brown  v . Rhyne  Floral  Supp ly  Manufac -
turin g  Co., Inc ., et  al . Ct. App. N. C. Certiorari denied. 
Reported below: 89 N. C. App. 717, 366 S. E. 2d 894.

No. 88-5976. Szare wic z  v . Zimme rman , Attorney  General  
of  Pennsylvani a . C. A. 3d Cir. Certiorari denied.

No. 88-5978. Porte e  v . Dugger , Secretary , Florid a  De -
partm ent  of  Correc tions . C. A. 11th Cir. Certiorari denied. 
Reported below: 849 F. 2d 1478.

No. 88-5979. Shane  v . Los  Angeles  Police  Depart ment . 
Ct. App. Cal., 2d App. Dist. Certiorari denied.

No. 88-5983. Prunty  v . Internal  Revenue  Service . 
C. A. 9th Cir. Certiorari denied.

No. 88-5984. Rodriguez -Suare z  et  al . v . Unite d  States . 
C. A. 11th Cir. Certiorari denied. Reported below: 856 F. 2d 
135.

No. 88-5987. Mc Conico  v . Robins on . Sup. Ct. Ala. Cer-
tiorari denied. Reported below: 537 So. 2d 67.

No. 88-5989. Owens  v . Morris , Superi ntendent , South -
ern  Ohio  Correctional  Facili ty . C. A. 6th Cir. Certiorari 
denied.

No. 88-5992. Churc h  v . Thomps on  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 859 F. 2d 149.

No. 88-6003. Perot ti  v . Seiter  et  al . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 849 F. 2d 609.

No. 88-6004. Past er  v . Curtiss  Wright  Corp , et  al . 
C. A. 3d Cir. Certiorari denied.

No. 88-6010. Jenkins  v . Board  of  Governors  of  the  Fed -
eral  Rese rve  System  et  al . C. A. D. C. Cir. Certiorari 
denied.
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No. 88-6013. Shell s  v . Oklahoma  et  al . Ct. Crim. App. 
Okla. Certiorari denied.

No. 88-6014. Spears  v . Thigpe n  et  al . C. A. 11th Cir. 
Certiorari denied. Reported below: 846 F. 2d 1327.

No. 88-6018. Curry  v . Clerk  of  Court , Gloucester  
County  Circui t , et  al . C. A. 4th Cir. Certiorari denied. 
Reported below: 861 F. 2d 714.

No. 88-6019. Rivera  v . Illino is . App. Ct. Ill., 3d Dist. 
Certiorari denied. Reported below: 176 Ill. App. 3d 781, 531 
N. E. 2d 372.

No. 88-6020. Wright  v . Bank  of  Louisv ill e . Ct. App. Ind. 
Certiorari denied. Reported below: 520 N. E. 2d 479.

No. 88-6029. Jones  v . Illino is . App. Ct. Ill., 1st Dist. Cer-
tiorari denied. Reported below: 170 Ill. App. 3d 1158, 542 N. E. 
2d 184.

No. 88-6032. Atkins  v . Preles nik , Warden . C. A. 6th Cir. 
Certiorari denied. Reported below: 856 F. 2d 192.

No. 88-6033. DiPrizio  v . Massachuset ts . App. Ct. Mass. 
Certiorari denied. Reported below: 26 Mass. App. 1111, 527 
N. E. 2d 752.

No. 88-6036. Bowie  v . Borg , Warden . C. A. 9th Cir. Cer-
tiorari denied.

No. 88-6041. Segura  v . California . Sup. Ct. Cal. Certio-
rari denied.

No. 88-6044. Roger s  v . Illino is . Sup. Ct. Ill. Certiorari 
denied. Reported below: 123 Ill. 2d 487, 528 N. E. 2d 667.

No. 88-6045. Pacheco  v . Dugger , Secre tary , Florida  De -
partm ent  of  Corrections . C. A. 11th Cir. Certiorari denied. 
Reported below: 850 F. 2d 1493.

No. 88-533. Donnelly , Personal  Repres entat ive  of  the  
Estate  of  Donne lly  v . Eklutna , Inc ., et  al .; and

No. 88-549. Lee  v . Eklutna , Inc ., et  al . C. A. 9th Cir. 
Motions of Alan Abramson et al. for leave to file briefs as amici 
curiae granted. Certiorari denied. Reported below: 850 F. 2d 
1313.
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No. 88-568. Dugger , Secretary , Florida  Departme nt  of  
Corrections , et  al . v . Ruffi n . C. A. 11th Cir. Motion of re-
spondent for leave to proceed in forma pauperis granted. Cer-
tiorari denied. Reported below: 848 F. 2d 1512.

No. 88-821. Vermont  v . Brunell . Sup. Ct. Vt. Motion of 
respondent for leave to proceed in forma pauperis granted. Cer-
tiorari denied. Reported below: 150 Vt. 388, 554 A. 2d 242.

No. 88-899. Lane , Direct or , Illinois  Depar tment  of  Cor -
rections , et  al . v. Will iams  et  al . C. A. 7th Cir. Certiorari 
denied. Justice  White  took no part in the consideration or deci-
sion of this petition. Reported below: 851 F. 2d 867.

No. 88-5746. Hamil ton  v . California . Sup. Ct. Cal. Cer-
tiorari denied. Reported below: 45 Cal. 3d 351, 753 P. 2d 1109.

Justice  Brennan , dissenting.
Adhering to my view that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227 (1976), I would grant certiorari and vacate the death sentence 
in this case.

Justice  Marshall , dissenting.
Adhering to my view that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
231 (1976) (Marshal l , J., dissenting), I would grant certiorari 
and vacate the death sentence in this case. Even if I did not hold 
this view, however, I would grant the petition to resolve the ques-
tion whether a trial court may instruct a penalty phase jury that, 
“if you conclude that the aggravating circumstances outweigh the 
mitigating circumstances, you shall impose a sentence of death.” 
I have grave doubts that such an instruction permits the individ-
ualized and reliable sentencing determination that the Constitu-
tion requires in capital cases, particularly where, as here, it is 
coupled with prosecutorial remarks stressing the limits on jurors’ 
discretion.

I
Petitioner Bernard Lee Hamilton was charged with first-degree 

murder, kidnaping, robbery, and burglary. During voir dire, the 
prosecutor told 11 of the 12 persons who ultimately served as 
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jurors that the law required them to impose a death sentence if 
they found that the aggravating factors outweighed the mitigating 
factors. All 11 persons stated that they understood the law as 
explained by the prosecutor and promised to follow it.*

Hamilton was convicted of all charges. He was found to have 
committed the murder in the course of robbery, kidnaping, and 
burglary. These special circumstance findings made him eligi-
ble for the death penalty. During closing argument in the pen-
alty phase, the prosecutor emphasized the limits on the jurors’ 
discretion.

“Now remember at the time of the voir dire you all promised 
that in the event that this case went to a penalty phase and the 
aggravation evidence outweighed the mitigation evidence, you 
would impose the death penalty. Well, that is the case here, 
and now is the time. You should not let sympathy for the de-
fendant or his family affect your deliberations.” Record 4642.

The trial judge echoed the prosecutor’s remarks when he instructed 
the jury: “If you conclude that the aggravating circumstances out-
weigh the mitigating circumstances, you shall impose a sentence 
of death.” Id., at 4669. This instruction mirrors Cal. Penal Code 
Ann. § 190.3 (West 1988), which provides that, “the trier of fact 
. . . shall impose a sentence of death if the trier of fact concludes 
that the aggravating circumstances outweigh the mitigating cir-
cumstances.” The jury sentenced Hamilton to death.

The California Supreme Court affirmed Hamilton’s conviction 
but set aside the special circumstance findings and reversed the 
death sentence. 41 Cal. 3d 408, 710 P. 2d 981 (1985). This Court 
granted certiorari, 478 U. S. 1017 (1986), vacated, and remanded 
for reconsideration in light of Rose v. Clark, 478 U. S. 570 (1986). 
On remand, the California Supreme Court affirmed both the con-
viction and the sentence. 45 Cal. 3d 351, 753 P. 2d 1109 (1988). 
It noted that it had upheld the constitutionality of § 190.3 in Peo-
ple v. Brown, 40 Cal. 3d 512, 726 P. 2d 516 (1985), even though

♦Record 587, 650, 670, 740, 750, 879, 1200-1201, 1247, 1435, 1477, 1518. 
The prosecutor’s exchange with Sandra Sheffield is illustrative. The prose-
cutor stated:
“Q. ‘If [the trial court] would instruct you that the evidence in aggravation 
outweighed that in mitigation, there is no way around it, you’d have to bring 
back a verdict of death. Would you follow that instruction as well?’
“A. Yes.” Id., at 750 (emphasis added).
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Brown had recognized that “when delivered in an instruction 
[§190.3’s] mandatory sentencing language might mislead jurors 
as to the scope of their sentencing discretion and responsibility,” 
45 Cal. 3d, at 370, 753 P. 2d, at 1122. The court further noted 
that in Brown it had barred the future use of the “bare words of 
the statute,” 45 Cal. 3d, at 371, 753 P. 2d, at 1122, and had stated 
that, with respect to cases in which the bare words had been em-
ployed, it would engage in a case-by-case determination whether 
the jurors may have been misled as to their sentencing discretion.

Applying Brown to the instant case, the California Supreme 
Court concluded that the instruction did not prejudice Hamilton. 
It pointed to closing remarks by both the prosecutor and defense 
counsel which emphasized the jurors’ responsibility for the sen-
tencing decision. In addition, the court noted that the trial judge 
had instructed the jurors that they should weigh rather than count 
the aggravating and mitigating factors, and that they had to be 
“convinced beyond a reasonable doubt that the totality of the ag-
gravating circumstances outweigh[s] the totality of the mitigating 
circumstances” in order to impose a death sentence. 45 Cal. 3d, 
at 371, 753 P. 2d, at 1122. The court concluded that, given the 
statements, the jurors could not have been misled by the manda-
tory language contained in the instruction.

II
Because the death penalty is qualitatively different from any 

other sentence, this Court requires that sentencing in capital 
cases be particularized with regard to the individual and the crime 
charged. See Lockett v. Ohio, 438 U. S. 586 (1978) (plurality opin-
ion). Toward that end, we have struck down state laws and in-
structions that prevent a jury from considering any mitigating as-
pect of a capital defendant’s character or background. See, e. g., 
Hitchcock n . Dugger, 481 U. S. 393 (1987); Lockett v. Ohio, supra. 
We have also held that mandatory death sentences are impermis-
sible because they do not allow for consideration of particularized 
mitigating factors. See, e. g., Sumner v. Shuman, 483 U. S. 66
(1987) (invalidating mandatory death sentence for murder commit-
ted by a defendant who is already serving a life sentence); Roberts 
v. Louisiana, 431 U. S. 633 (1977) (per curiam) (invalidating man-
datory death sentence for murder of a police officer).

The mandatory element of the California trial court’s instruc-
tion pursuant to § 190.3 runs counter to our demand for individual-
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ized consideration in capital cases. It establishes a fixed formula 
for the jury’s deliberations which severely circumscribes the jury’s 
discretion in sentencing. Indeed, the California Supreme Court 
has conceded in the instant case, in Brown, supra, and in People 
v. Myers, 43 Cal. 3d 250, 729 P. 2d 698 (1987), that a juror who 
finds that the aggravating evidence outweighs the mitigating evi-
dence, but who believes that the death sentence is not appropri-
ate, may reasonably understand such an instruction to require him 
to vote for a sentence of death.

Here, the state court found that the instruction’s constitutional 
defect was cured by other instructions that the jurors must weigh 
aggravating and mitigating factors, and that they must be con-
vinced beyond a reasonable doubt that the aggravating factors 
prevailed in order to impose the death penalty. Neither of these 
instructions, however, informed the jury that it retained discre-
tion to impose a life sentence after it had determined that the 
aggravating factors outweighed the mitigating ones. At no time, 
furthermore, did the prosecutor or defense counsel suggest that 
the jurors had discretion in sentencing once they had decided 
that the aggravating factors outweighed the mitigating ones. In-
deed, the prosecutor expressly reminded the jurors that they had 
promised during voir dire that they would automatically impose a 
death sentence if they found that the evidence in aggravation out-
weighed that in mitigation. In light of the foregoing, it is impos-
sible to know whether Hamilton was sentenced to death because 
the jurors thought they had no alternative.

The instruction given in this case mandated a death sentence 
upon a finding that the aggravating circumstances outweighed the 
mitigating circumstances. Because the instruction does not com-
port with the individualized sentencing determination required in 
capital cases by the Eighth and Fourteenth Amendments, I would 
grant the petition for certiorari.

No. 88-5770. Presnell  v . Kemp , Warden , et  al . C. A. 
11th Cir.;

No. 88-5801. Jackso n  v . Florida . Sup. Ct. Fla.;
No. 88-5861. Guzman  v . California . Sup. Ct. Cal.;
No. 88-5864. Hooks  v . Alabama . Sup. Ct. Ala.;
No. 88-5957. Grant  v . California . Sup. Ct. Cal.;
No. 88-5964. Ainsw orth  v . California . Sup. Ct. Cal.;
No. 88-5981. Willi ams  v . Califo rnia . Sup. Ct. Cal.;
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No. 88-5985. Rich  v . California . Sup. Ct. Cal.;
No. 88-6015. Danie ls  v . Alabama . Sup. Ct. Ala.; and
No. 88-6017. Fairchild  v . Lockhart , Direct or , Arkansas  

Depa rtme nt  of  Correc tion . C. A. 8th Cir. Certiorari de-
nied. Reported below: No. 88-5770, 835 F. 2d 1567; No. 88-5801, 
530 So. 2d 269; No. 88-5861, 45 Cal. 3d 915, 755 P. 2d 917; 
No. 88-5864, 534 So. 2d 371; No. 88-5957, 45 Cal. 3d 829, 755 
P. 2d 894; No. 88-5964, 45 Cal. 3d 984, 755 P. 2d 1017; No. 88- 
5981, 45 Cal. 3d 1268, 756 P. 2d 221; No. 88-5985, 45 Cal. 3d 
1036, 755 P. 2d 960; No. 88-6015, 534 So. 2d 664; No. 88-6017, 
857 F. 2d 1204.

Justi ce  Brennan  and Justice  Marshall , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant certiorari and vacate the death 
sentences in these cases.
Rehearing Denied

No. D-724. In  re  Dis barment  of  Storts , ante, p. 963;
No. 86-1904. Arizona  v . Youngblood , ante, p. 51;
No. 87-7201. Foley  v . Secretary  of  the  Army , ante, 

p. 980;
No. 88-464. Railw ay  Labor  Executi ves ’ Ass n , et  al . v . 

Chica go  & North  West ern  Trans por tati on  Co . et  al ., ante, 
p. 966;

No. 88-5318. In  re  Youngs -Settle , ante, p. 923;
No. 88-5353. Bentley  v . United  States , ante, p. 970;
No. 88-5496. Youngs  v . Lawyers  Suret y  Corp , et  al ., 

ante, p. 945;
No. 88-5524. In  re  Kerpa , aka  Lawson , ante, p. 964;
No. 88-5614. Luther  v . Pennsy lvani a , ante, p. 971;
No. 88-5630. Hamblin  v . Ohio , ante, p. 975;
No. 88-5660. Tedders  v . Lord  et  al ., ante, p. 962;
No. 88-5693. Mc Colpi n  v . Brooks , ante, p. 984; and
No. 88-5747. Knowl es  v . United  States , ante, p. 974. Peti-

tions for rehearing denied.
No. 88-640. Empir e  Blue  Cross  & Blue  Shiel d  et  al . v . 

United  States , ante, p. 993; and
No. 88-5558. Flow ers  v . Warden , Connecticut  Corre c -

tional  Institu tion , Somers , Connecticut , ante, p. 995. Peti-
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tions for rehearing denied. Justice  Brennan  took no part in the 
consideration or decision of these petitions.

January  26, 1989
Certiorari Denied

No. 88-6138 (A-583). Julius  v . Alabam a  et  al . C. A. 11th 
Cir. Application for stay of execution of sentence of death, pre-
sented to Justi ce  Kennedy , and by him referred to the Court, 
denied. Certiorari denied. Reported below: 856 F. 2d 198.

Justice  Brennan  and Justice  Marshall , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant the application for stay of execu-
tion and the petition for writ of certiorari and would vacate the 
death sentence in this case.

February  3, 1989
Miscellaneous Order

No. A-603. Dugger , Secre tary , Florida  Departme nt  of  
Corr ect ion s  v . Clark . Application of the Attorney General of 
Florida for an order to vacate the stay of execution of sentence 
of death entered by the United States Court of Appeals for the 
Eleventh Circuit, presented to Justice  Kennedy , and by him re-
ferred to the Court, denied.


	ORDERS FOR OCTOBER 3, 1988, THROUGH FEBRUARY 3, 1989

		Superintendent of Documents
	2025-07-08T20:34:43-0400
	US GPO, Washington, DC 20401
	U.S. Government Publishing Office
	GPO attests that this document has not been altered since it was disseminated by GPO




