
AMENDMENTS TO THE SUPPLEMENTAL RULES 
FOR CERTAIN ADMIRALTY AND 

MARITIME CLAIMS 

Rule B. Attachment and garnishment: special provisions. 
(1) When available; complaint, affidavit, judicial authori-

zation, and process. - With respect to any admiralty or mari-
time claim in personam a verified complaint may contain a 
prayer for process to attach the defendant's goods and chat-
tels, or credits and effects in the hands of garnishees to be 
named in the process to the amount sued for, if the defendant 
shall not be found within the district. Such a complaint shall 
be accompanied by an affidavit signed by the plaintiff or the 
plaintiff's attorney that, to the affiant's knowledge, or to the 
best of the affiant's information and belief, the defendant can-
not be found within the district. The verified complaint and 
affidavit shall be reviewed by the court and, if the conditions 
set forth in this rule appear to exist, an order so stating and 
authorizing process of attachment and garnishment shall 
issue. Supplemental process enforcing the court's order 
may be issued by the clerk upon application without further 
order of the court. If the plaintiff or the plaintiff's attorney 
certifies that exigent circumstances make review by the 
court impracticable, the clerk shall issue a summons and 
process of attachment and garnishment and the plaintiff shall 
have the burden on a post-attachment hearing under Rule 
E(4)(f) to show that exigent circumstances existed. In addi-
tion, or in the alternative, the plaintiff may, pursuant to Rule 
4(e), invoke the remedies provided by state law for attach-
ment and garnishment or similar seizure of the defendant's 
property. Except for Rule E(8) these Supplemental Rules 
do not apply to state remedies so invoked. 
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(2) Notice to defendant. -No judgment by default shall be 
entered except upon proof, which may be by affidavit, (a) 
that the plaintiff or the garnishee has given notice of the ac-
tion to the defendant by mailing to the defendant a copy of 
the complaint, summons, and process of attachment or gar-
nishment, using any form of mail requiring a return receipt 
or (b) that the complaint, summons, and process of attach-
ment or garnishment have been served on the defendant in a 
manner authorized by Rule 4(d) or (i), or (c) that the plaintiff 
or the garnishee has made diligent efforts to give notice of 
the action to the defendant and has been unable to do so. 

(3) Answer. 
( a) By garnishee. -The garnishee shall serve an an-

swer, together with answers to any interrogatories 
served with the complaint, within 20 days after service 
of process upon the garnishee. Interrogatories to the 
garnishee may be served with the complaint without 
leave of court. If the garnishee refuses or neglects to 
answer on oath as to the debts, credits, or effects of the 
defendant in the garnishee's hands, or any interroga-
tories concerning such debts, credits, and effects that 
may be propounded by the plaintiff, the court may award 
compulsory process against the garnishee. If the gar-
nishee admits any debts, credits, or effects, they shall be 
held in the garnishee's hands or paid into the registry of 
the court, and shall be held in either case subject to the 
further order of the court. 

(b) By defendant.-The defendant shall serve an an-
swer within 30 days after process has been executed, 
whether by attachment of property or service on the 
garnishee. 

Rule C. Actions in rem: special provisions. 

(3) Judicial authorization and process. -Except in ac-
tions by the United States for forfeitures for federal statu-
tory violations, the verified complaint and any supporting pa-
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pers shall be reviewed by the court and, if the conditions for 
an action in rem appear to exist, an order so stating and au-
thorizing a warrant for the arrest of the vessel or other prop-
erty that is the subject of the action shall issue and be deliv-
ered to the clerk who shall prepare the warrant and deliver it 
to the marshal for service. If the property that is the sub-
ject of the action consists in whole or in part of freight, or the 
proceeds of property sold, or other intangible property, the 
clerk shall issue a summons directing any person having con-
trol of the funds to show cause why they should not be paid 
into court to abide the judgment. Supplemental process en-
forcing the court's order may be issued by the clerk upon 
application without further order of the court. If the plain-
tiff or the plaintiff's attorney certifies that exigent circum-
stances make review by the court impracticable, the clerk 
shall issue a summons and warrant for the arrest and the 
plaintiff shall have the burden on a post-arrest hearing under 
Rule E(4)(f) to show that exigent circumstances existed. In 
actions by the United States for forfeitures for federal statu-
tory violations, the clerk, upon filing of the complaint, shall 
forthwith issue a summons and warrant for the arrest of the 
vessel or other property without requiring a certification of 
exigent circumstances. 

(6) Claim and answer; interrogatories. -The claimant of 
property that is the subject of an action in rem shall file a 
claim within 10 days after process has been executed, or 
within such additional time as may be allowed by the court, 
and shall serve an answer within 20 days after the filing of 
the claim. The claim shall be verified on oath or solemn af-
firmation, and shall state the interest in the property by vir-
tue of which the claimant demands its restitution and the 
right to defend the action. If the claim is made on behalf of 
the person entitled to possession by an agent, bailee, or at-
torney, it shall state that the agent, bailee, or attorney is 
duly authorized to make the claim. At the time of answering 
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the claimant shall also serve answers to any interrogatories 
served with the complaint. In actions in rem interrogatories 
may be so served without leave of court. 

Rule E. Actions in rem and quasi in rem: general 
provisions. 

(2) Complaint; security. 

(b) Security for costs. -Subject to the provisions of 
Rule 54(d) and of relevant statutes, the court may, on 
the filing of the complaint or on the appearance of any 
defendant, claimant, or any other party, or at any later 
time, require the plaintiff, defendant, claimant, or other 
party to give security, or additional security, in such 
sum as the court shall direct to pay all costs and ex-
penses that shall be awarded against the party by any 
interlocutory order or by the final judgment, or on ap-
peal by any appellate court. 

(4) Execution of process; marshal's return; custody of 
property; procedures for release. 

(b) Tangible property. -If tangible property is to be 
attached or arrested, the marshal shall take it into the 
marshal's possession for safe custody. If the character 
or situation of the property is such that the taking of 
actual possession is impracticable, the marshal shall exe-
cute the process by affixing a copy thereof to the prop-
erty in a conspicuous place and by leaving a copy of the 
complaint and process with the person having possession 
or the person's agent. In furtherance of the marshal's 
custody of any vessel the marshal is authorized to make a 
written request to the collector of customs not to grant 
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clearance to such vessel until notified by the marshal or a 
deputy marshal or by the clerk that the vessel has been 
released in accordance with these rules. 

(c) Intangible properly. -If intangible property is to 
be attached or arrested the marshal shall execute the 
process by leaving with the garnishee or other obligor a 
copy of the complaint and process requiring the gar-
nishee or other obligor to answer as provided in Rules 
B(3)(a) and C(6); or the marshal may accept for payment 
into the registry of the court the amount owed to the ex-
tent of the amount claimed by the plaintiff with interest 
and costs, in which event the garnishee or other obligor 
shall not be required to answer unless alias process shall 
be served. 

(5) Release of properly. 

(c) Release by consent or stipulation; order of court, or 
clerk; costs. -Any vessel, cargo, or other property in the 
custody of the marshal may be released forthwith upon 
the marshal's acceptance and approval of a stipulation, 
bond, or other security, signed by the party on whose 
behalf the property is detained or the party's attorney 
and expressly authorizing such release, if all costs and 
charges of the court and its officers shall have first been 
paid. Otherwise no property in the custody of the mar-
shal or other officer of the court shall be released without 
an order of the court; but such order may be entered as 
of course by the clerk, upon the giving of approved secu-
rity as provided by law and these rules, or upon the dis-
missal or discontinuance of the action; but the marshal 
shall not deliver any property so released until the costs 
and charges of the officers of the court shall first have 
been paid. 
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(9) Disposition of property; sales. 
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(b) Interlocutory sales. - If property that has been at-
tached or arrested is perishable, or liable to deteriora-
tion, decay, or injury by being detained in custody pend-
ing the action, or if the expense of keeping the property 
is excessive or disproportionate, or if there is unreason-
able delay in securing the release of property, the court, 
on application of any party or of the marshal, may order 
the property or any portion thereof to be sold; and the 
proceeds, or so much thereof as shall be adequate to sat-
isfy any judgment, may be ordered brought into court to 
abide the event of the action; or the court may, on motion 
of the defendant or claimant, order delivery of the prop-
erty to the defendant or claimant, upon the giving of se-
curity in accordance with these rules. 

( c) Sales, proceeds. -All sales of property shall be 
made by the marshal or a deputy marshal, or other 
proper officer assigned by the court where the marshal is 
a party in interest; and the proceeds of sale shall be 
forthwith paid into the registry of the court to be dis-
posed of according to law. 

Rule F. Limitation of liability. 
(1) Time for filing complaint; security. -Not later than 

six months after receipt of a claim in writing, any vessel 
owner may file a complaint in the appropriate district court, 
as provided in subdivision (9) of this rule, for limitation of li-
ability pursuant to statute. The owner (a) shall deposit with 
the court, for the benefit of claimants, a sum equal to the 
amount or value of the owner's interest in the vessel and 
pending freight, or approved security therefor, and in addi-
tion such sums, or approved security therefor, as the court 
may from time to time fix as necessary to carry out the provi-
sions of the statutes as amended; or (b) at the owner's option 
shall transfer to a trustee to be appointed by the court, for 
the benefit of claimants, the owner's interest in the vessel 
and pending freight, together with such sums, or approved 
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security therefor, as the court may from time to time fix as 
necessary to carry out the provisions of the statutes as 
amended. The plaintiff shall also give security for costs and, 
if the plaintiff elects to give security, for interest at the rate 
of 6 percent per annum from the date of the security. 

(2) Complaint. -The complaint shall set forth the facts on 
the basis of which the right to limit liability is asserted and all 
facts necessary to enable the court to determine the amount 
to which the owner's liability shall be limited. The complaint 
may demand exoneration from as well as limitation of liabil-
ity. It shall state the voyage if any, on which the demands 
sought to be limited arose, with the date and place of its 
termination; the amount of all demands including all unsatis-
fied liens or claims of lien, in contract or in tort or otherwise, 
arising on that voyage, so far as known to the plaintiff, and 
what actions and proceedings, if any, are pending thereon; 
whether the vessel was damaged, lost, or abandoned, and, 
if so, when and where; the value of the vessel at the close of 
the voyage or, in case of wreck, the value of her wreckage, 
strippings, or proceeds, if any, and where and in whose pos-
session they are; and the amount of any pending freight re-
covered or recoverable. If the plaintiff elects to transfer the 
plaintiff's interest in the vessel to a trustee, the complaint 
must further show any prior paramount liens thereon, and 
what voyages or trips, if any, she has made since the voyage 
or trip on which the claims sought to be limited arose, and 
any existing liens arising upon any such subsequent voyage 
or trip, with the amounts and causes thereof, and the names 
and addresses of the lienors, so far as known; and whether 
the vessel sustained any injury upon or by reason of such sub-
sequent voyage or trip. 

(3) Claims against owner; injunction. -Upon compliance 
by the owner with the requirements of subdivision (1) of this 
rule all claims and proceedings against the owner or the own-
er's property with respect to the matter in question shall 
cease. On application of the plaintiff the court shall enjoin 
the further prosecution of any action or proceeding against 
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the plaintiff or the plaintiff's property with respect to any 
claim subject to limitation in the action. 

(4) Notice to claimants. - Upon the owner's compliance 
with subdivision (1) of this rule the court shall issue a notice 
to all persons asserting claims with respect to which the com-
plaint seeks limitation, admonishing them to file their respec-
tive claims with the clerk of the court and to serve on the at-
torneys for the plaintiff a copy thereof on or before a date to 
be named in the notice. The date so fixed shall not be less 
than 30 days after issuance of the notice. For cause shown, 
the court may enlarge the time within which claims may be 
filed. The notice shall be published in such newspaper or 
newspapers as the court may direct once a week for four suc-
cessive weeks prior to the date fixed for the filing of claims. 
The plaintiff not later than the day of second publication shall 
also mail a copy of the notice to every person known to have 
made any claim against the vessel or the plaintiff arising out 
of the voyage or trip on which the claims sought to be limited 
arose. In cases involving death a copy of such notice shall be 
mailed to the decedent at the decedent's last known address, 
and also to any person who shall be known to have made any 
claim on account of such death. 

(5) Claims and answer. -Claims shall be filed and served 
on or before the date specified in the notice provided for in 
subdivision ( 4) of this rule. Each claim shall specify the facts 
upon which the claimant relies in support of the claim, the 
items thereof, and the dates on which the same accrued. If a 
claimant desires to contest either the right to exoneration 
from or the right to limitation of liability the claimant shall 
file and serve an answer to the complaint unless the claim has 
included an answer. 

(6) Information to be given claimants. -Within 30 days 
after the date specified in the notice for filing claims, or 
within such time as the court thereafter may allow, the plain-
tiff shall mail to the attorney for each claimant ( or if the 
claimant has no attorney to the claimant) a list setting forth 
(a) the name of each claimant, (b) the name and address of 
the claimant's attorney (if the claimant is known to have one), 
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(c) the nature of the claim, i.e., whether property loss, prop-
erty damage, death, personal injury, etc., and (d) the amount 
thereof. 
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