
AMENDMENTS TO THE FEDERAL RULES 
OF CRIMINAL PROCEDURE 

Rule 4. Arrest warrant or summons upon complaint. 

(c) Form. 

(1) Warrant.-The warrant shall be signed by the 
magistrate and shall contain the name of the defendant 
or, if the defendant's name is unknown, any name or 
description by which the defendant can be identified with 
reasonable certainty. It shall describe the offense 
charged in the complaint. It shall command that the 
defendant be arrested and brought before the nearest 
available magistrate. 

( d) Execution or service; and return. 

(3) Manner. -The warrant shall be executed by the 
arrest of the defendant. The officer need not have the 
warrant at the time of the arrest but upon request shall 
show the warrant to the defendant as soon as possible. 
If the officer does not have the warrant at the time of the 
arrest, the officer shall then inform the defendant of the 
offense charged and of the fact that a warrant has been 
issued. The summons shall be served upon a defendant 
by delivering a copy to the defendant personally, or by 
leaving it at the defendant's dwelling house or usual 
place of abode with some person of suitable age and dis-
cretion then residing therein and by mailing a copy of the 
summons to the defendant's last known address. 
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( 4) Return. -The officer executing a warrant shall 
make return thereof to the magistrate or other officer 
before whom the defendant is brought pursuant to Rule 
5. At the request of the attorney for the government 
any unexecuted warrant shall be returned to and can-
celed by the magistrate by whom it was issued. On or 
before the return day the person to whom a summons 
was delivered for service shall make return thereof to 
the magistrate before whom the summons is returnable. 
At the request of the attorney for the government made 
at any time while the complaint is pending, a warrant 
returned unexecuted and not canceled or a summons re-
turned unserved or a duplicate thereof may be delivered 
by the magistrate to the marshal or other authorized 
person for execution or service. 

Rule 5. Initial appearance before the magistrate. 

(c) Offenses not triable by the United States magistrate. -
If the charge against the defendant is not triable by the 
United States magistrate, the defendant shall not be called 
upon to plead. The magistrate shall inform the defendant of 
the complaint against the defendant and of any affidavit filed 
therewith, of the defendant's right to retain counsel or to 
request the assignment of counsel if the defendant is unable 
to obtain counsel, and of the general circumstances under 
which the defendant may secure pretrial release. The mag-
istrate shall inform the defendant that the defendant is not 
required to make a statement and that any statement made 
by the defendant may be used against the defendant. The 
magistrate shall also inform the defendant of the right to a 
preliminary examination. The magistrate shall allow the 
defendant reasonable time and opportunity to consult counsel 
and shall detain or conditionally release the defendant as 
provided by statute or in these rules. 

A defendant is entitled to a preliminary examination, un-
less waived, when charged with any offense, other than a 
petty offense, which is to be tried by a judge of the district 
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court. If the defendant waives preliminary examination, the 
magistrate shall forthwith hold the defendant to answer in 
the district court. If the defendant does not waive the 
preliminary examination, the magistrate shall schedule a 
preliminary examination. Such examination shall be held 
within a reasonable time but in any event not later than 10 
days following the initial appearance if the defendant is in 
custody and no later than 20 days if the defendant is not in 
custody, provided, however, that the preliminary examina-
tion shall not be held if the defendant is indicted or if an 
information against the defendant is filed in district court 
before the date set for the preliminary examination. With 
the consent of the defendant and upon a showing of good 
cause, taking into account the public interest in the prompt 
disposition of criminal cases, time limits specified in this sub-
division may be extended one or more times by a federal 
magistrate. In the absence of such consent by the defend-
ant, time limits may be extended by a judge of the United 
States only upon a showing that extraordinary circumstances 
exist and that delay is indispensable to the interests of 
justice. 
Rule 5.1. Preliminary examination. 

( a) Probable cause finding. - If from the evidence it ap-
pears that there is probable cause to believe that an offense 
has been committed and that the defendant committed it, the 
federal magistrate shall forthwith hold the defendant to an-
swer in district court. The finding of probable cause may be 
based upon hearsay evidence in whole or in part. The de-
fendant may cross-examine adverse witnesses and may intro-
duce evidence. Objections to evidence on the ground that it 
was acquired by unlawful means are not properly made at the 
preliminary examination. Motions to suppress must be 
made to the trial court as provided in Rule i2. 

(c) Records. -After concluding the proceeding the federal 
magistrate shall transmit forthwith to the clerk of the district 
court all papers in the proceeding. The magistrate shall 
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promptly make or cause to be made a record or summary of 
such proceeding. 

(1) On timely application to a federal magistrate, the 
attorney for a defendant in a criminal case may be given 
the opportunity to have the recording of the hearing on 
preliminary examination made available to that attorney 
in connection with any further hearing or preparation for 
trial. The court may, by local rule, appoint the place for 
and define the conditions under which such opportunity 
may be afforded counsel. 

(2) On application of a defendant addressed to the 
court or any judge thereof, an order may issue that the 
federal magistrate make available a copy of the tran-
script, or of a portion thereof, to defense counsel. Such 
order shall provide for prepayment of costs of such tran-
script by the defendant unless the defendant makes a 
sufficient affidavit that the defendant is unable to pay or 
to give security therefor, in which case the expense shall 
be paid by the Director of the Administrative Office of 
the United States Courts from available appropriated 
funds. Counsel for the government may move also that 
a copy of the transcript, in whole or in part, be made 
available to it, for good cause shown, and an order may 
be entered granting such motion in whole or in part, on 
appropriate terms, except that the government need not 
prepay costs nor furnish security therefor. 

Rule 6. The grand jury. 
(a) Summoning grand juries. 

(1) Generally. -The court shall order one or more 
grand juries to be summoned at such time as the public 
interest requires. The grand jury shall consist of not 
less than 16 nor more than 23 members. The court shall 
direct that a sufficient number of legally qualified per-
sons be summoned to meet this requirement. 

(2) Alternate jurors. -The court may direct that al-
ternate jurors may be designated at the time a grand 
jury is selected. Alternate jurors in the order in which 
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they were designated may thereafter be impanelled as 
provided in subdivision (g) of this rule. Alternate jurors 
shall be drawn in the same manner and shall have the 
same qualifications as the regular jurors, and if impan-
elled shall be subject to the same challenges, shall take 
the same oath and shall have the same functions, pow-
ers, facilities and privileges as the regular jurors. 

( c) Foreperson and deputy foreperson. -The court shall 
appoint one of the jurors to be foreperson and another to be 
deputy foreperson. The foreperson shall have power to ad-
minister oaths and affirmations and shall sign all indictments. 
The foreperson or another juror designated by the foreperson 
shall keep a record of the number of jurors concurring in the 
finding of every indictment and shall file the record with the 
clerk of the court, but the record shall not be made public 
except on order of the court. During the absence of the 
foreperson, the deputy foreperson shall act as foreperson. 

(f) Finding and return of indictment. -An indictment 
may be found only upon the concurrence of 12 or more jurors. 
The indictment shall be returned by the grand jury to a fed-
eral magistrate in open court. If a complaint or information 
is pending against the defendant and 12 jurors do not concur 
in finding an indictment, the foreperson shall so report to a 
federal magistrate in writing forthwith. 

Rule 7. The indictment and the information. 

(b) Waiver of indictment. -An offense which may be pun-
ished by imprisonment for a term exceeding one year or at 
hard labor may be prosecuted by information if the defend-
ant, after having been advised of the nature of the charge and 
of the rights of the defendant, waives in open court prosecu-
tion by indictment. 
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(c) Nature and contents. 
(1) In general. -The indictment or the information 

shall be a plain, concise and definite written statement of 
the essential facts constituting the offense charged. It 
shall be signed by the attorney for the government. It 
need not contain a formal commencement, a formal con-
clusion or any other matter not necessary to such state-
ment. Allegations made in one count may be incorpo-
rated by reference in another count. It may be alleged 
in a single count that the means by which the defendant 
committed the offense are unknown or that the defend-
ant committed it by one or more specified means. The 
indictment or information shall state for each count the 
official or customary citation of the statute, rule, regu-
lation or other provision of law which the defendant is 
alleged therein to have violated. 

(3) Harmless error. -Error in the citation or its omis-
sion shall not be ground for dismissal of the indictment or 
information or for reversal of a conviction if the error or 
omission did not mislead the defendant to the defend-
ant's prejudice. 

Rule 10. Arraignment. 
Arraignment shall be conducted in open court and shall 

consist of reading the indictment or information to the 
defendant or stating to the defendant the substance of the 
charge and calling on the defendant to plead thereto. The 
defendant shall be given a copy of the indictment or informa-
tion before being called upon to plead. 
Rule 11. Pleas. 

( a) Alternatives. 

(2) Conditional pleas. -With the approval of the 
court and the consent of the government, a defendant 
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may enter a conditional plea of guilty or nolo contendere, 
reserving in writing the right, on appeal from the judg-
ment, to review of the adverse determination of any 
specified pretrial motion. A defendant who prevails on 
appeal shall be allowed to withdraw the plea. 

(c) Advice to defendant. -Before accepting a plea of guilty 
or nolo contendere, the court must address the defendant 
personally in open court and inform the defendant of, and 
determine that the defendant understands, the following: 

(2) if the defendant is not represented by an attorney, 
that the defendant has the right to be represented by an 
attorney at every stage of the proceeding and, if neces-
sary, one will be appointed to represent the defendant; 
and 

(3) that the defendant has the right to plead not guilty 
or to persist in that plea if it has already been made, the 
right to be tried by a jury and at that trial the right to 
the assistance of counsel, the right to confront and cross-
examine adverse witnesses, and the right against com-
pelled self-incrimination; and 

( 4) that if a plea of guilty or nolo contendere is ac-
cepted by the court there will not be a further trial of 
any kind, so that by pleading guilty or nolo contendere 
the defendant waives the right to a trial; and 

(5) if the court intends to question the defendant 
under oath, on the record, and in the presence of counsel 
about the offense to which the defendant has pleaded, 
that the defendant's answers may later be used against 
the defendant in a prosecution for perjury or false 
statement. 

(d) Insuring that the plea is voluntary. -The court shall 
not accept a plea of guilty or nolo contendere without first, by 
addressing the defendant personally in open court, determin-
ing that the plea is voluntary and not the result of force or 
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threats or of promises apart from a plea agreement. The 
court shall also inquire as to whether the defendant's willing-
ness to plead guilty or nolo contendere results from prior 
discussions between the attorney for the government and the 
defendant or the defendant's attorney. 

(e) Plea agreement procedure. 

(2) Notice of such agreement.-If a plea agreement 
has been reached by the parties, the court shall, on the 
record, require the disclosure of the agreement in open 
court or, on a showing of good cause, in camera, at the 
time the plea is offered. If the agreement is of the type 
specified in subdivision (e)(l)(A) or (C), the court may 
accept or reject the agreement, or may defer its decision 
as to the acceptance or rejection until there has been 
an opportunity to consider the presentence report. If 
the agreement is of the type specified in subdivision 
(e)(l)(B), the court shall advise the defendant that if 
the court does not accept the recommendation or request 
the defendant nevertheless has no right to withdraw the 
plea. 

(4) Rejection of a plea agreement.-If the court re-
jects the plea agreement, the court shall, on the record, 
inform the parties of this fact, advise the defendant per-
sonally in open court or, on a showing of good cause, in 
camera, that the court is not bound by the plea agree-
ment, afford the defendant the opportunity to then with-
draw the plea, and advise the defendant that if the 
defendant persists in a guilty plea or plea of nolo con-
tendere the disposition of the case may be less favorable 
to the defendant than that contemplated by the plea 
agreement. 
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Rule 12. Pleadings and motions before trial; defenses and 
objections. 

(h) Effect of determination. - If the court grants a motion 
based on a defect in the institution of the prosecution or in 
the indictment or information, it may also order that the 
defendant be continued in custody or that bail be continued 
for a specified time pending the filing of a new indictment or 
information. Nothing in this rule shall be deemed to affect 
the provisions of any Act of Congress relating to periods of 
limitations. 

Rule 12.1. Notice of alibi. 
( a) Notice by defendant. - Upon written demand of the at-

torney for the government stating the time, date, and place 
at which the alleged offense was committed, the defendant 
shall serve within ten days, or at such different time as the 
court may direct, upon the attorney for the government a 
written notice of the defendant's intention to offer a defense 
of alibi. Such notice by the defendant shall state the specific 
place or places at which the defendant claims to have been at 
the time of the alleged offense and the names and addresses 
of the witnesses upon whom the defendant intends to rely to 
establish such alibi. 

(b) Di,sclosure of information and witness. - Within ten 
days thereafter, but in no event less than ten days before 
trial, unless the court otherwise directs, the attorney for the 
government shall serve upon the defendant or the defend-
ant's attorney a written notice stating the names and ad-
dresses of the witnesses upon whom the government intends 
to rely to establish the defendant's presence at the scene of 
the alleged offense and any other witnesses to be relied on to 
rebut testimony of any of the defendant's alibi witnesses. 

(c) Continuing duty to disclose. -If prior to or during 
trial, a party learns of an additional witness whose identity, 
if known, should have been included in the information fur-
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nished under subdivision (a) or (b), the party shall promptly 
notify the other party or the other party's attorney of the 
existence and identity of such additional witness. 

(d) Failure to comply. - Upon the failure of either party to 
comply with the requirements of this rule, the court may ex-
clude the testimony of any undisclosed witness offered by 
such party as to the defendant's absence from or presence at, 
the scene of the alleged offense. This rule shall not limit the 
right of the defendant to testify. 

Rule 12.2. Notice of insanity defense or expert testimony of 
defendant's mental condition. 

( a) Defense of insanity. - If a defendant intends to rely 
upon the defense of insanity at the time of the alleged of-
fense, the defendant shall, within the time provided for the 
filing of pretrial motions or at such later time as the court 
may direct, notify the attorney for the government in writing 
of such intention and file a copy of such notice with the clerk. 
If there is a failure to comply with the requirements of this 
subdivision, insanity may not be raised as a defense. The 
court may for cause shown allow late filing of the notice or 
grant additional time to the parties to prepare for trial or 
make such other order as may be appropriate. 

(b) Expert testimony of defendant's mental condition. -If 
a defendant intends to introduce expert testimony relating to 
a mental disease or defect or any other mental condition of 
the defendant bearing upon the issue of guilt, the defendant 
shall, within the time provided for the filing of pretrial mo-
tions or at such later time as the court may direct, notify the 
attorney for the government in writing of such intention and 
file a copy of such notice with the clerk. The court may for 
cause shown allow late filing of the notice or grant additional 
time to the parties to prepare for trial or make such other 
order as may be appropriate. 
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(d) Failure to comply. -If there is a failure to give notice 
when required by subdivision (b) of this rule or to submit to 
an examination when ordered under subdivision (c) of this 
rule, the court may exclude the testimony of any expert wit-
ness offered by the defendant on the issue of the defendant's 
guilt. 

Rule 15. Depositions. 
( a) When taken. - Whenever due to exceptional circum-

stances of the case it is in the interest of justice that the 
testimony of a prospective witness of a party be taken and 
preserved for use at trial, the court may upon motion of such 
party and notice to the parties order that testimony of such 
witness be taken by deposition and that any designated book, 
paper, document, record, recording, or other material not 
privileged, be produced at the same time and place. If a wit-
ness is detained pursuant to section 3144 of title 18, United 
States Code, the court on written motion of the witness and 
upon notice to the parties may direct that the witness' deposi-
tion be taken. After the deposition has been subscribed the 
court may discharge the witness. 

(b) Notice of taking. -The party at whose instance a dep-
osition is to be taken shall give to every party reasonable 
written notice of the time and place for taking the deposition. 
The notice shall state the name and address of each person to 
be examined. On motion of a party upon whom the notice is 
served, the court for cause shown may extend or shorten the 
time or change the place for taking the deposition. The offi-
cer having custody of a defendant shall be notified of the time 
and place set for the examination and shall, unless the de-
fendant waives in writing the right to be present, produce 
the defendant at the examination and keep the defendant in 
the presence of the witness during the examination, unless, 
after being warned by the court that disruptive conduct will 
cause the defendant's removal from the place of the taking of 
the deposition, the defendant persists in conduct which is 
such as to justify exclusion from that place. A defendant not 
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in custody shall have the right to be present at the examina-
tion upon request subject to such terms as may be fixed by 
the court, but a failure, absent good cause shown, to appear 
after notice and tender of expenses in accordance with subdi-
vii3ion (c) of this rule shall constitute a waiver of that right 
and of any objection to the taking and use of the deposition 
based upon that right. 

(c) Payment of expenses. -Whenever a deposition is 
taken at the instance of the government, or whenever a dep-
osition is taken at the instance of a defendant who is unable to 
bear the expenses of the taking of the deposition, the court 
may direct that the expense of travel and subsistence of the 
defendant and the defendant's attorney for attendance at the 
examination and the cost of the transcript of the deposition 
shall be paid by the government. 

(d) How taken. -Subject to such additional conditions as 
the court shall provide, a deposition shall be taken and filed in 
the manner provided in civil actions except as otherwise pro-
vided in these rules, provided that (1) in no event shall a 
deposition be taken of a party defendant without that defend-
ant's consent, and (2) the scope and manner of examination 
and cross-examination shall be such as would be allowed in 
the trial itself. The government shall make available to the 
defendant or the defendant's counsel for examination and use 
at the taking of the deposition any statement of the witness 
being deposed which is in the possession of the government 
and to which the def end ant would be entitled at the trial. 

(e) Use. -At the trial or upon any hearing, a part or all of 
a deposition, so far as otherwise admissible under the rules of 
evidence, may be used as substantive evidence if the witness 
is unavailable, as unavailability is defined in Rule 804(a) of 
the Federal Rules of Evidence, or the witness gives testi-
mony at the trial or hearing inconsistent with that witness' 
deposition. Any deposition may also be used by any party 
for the purpose of contradicting or impeaching the testimony 
of the deponent as a witness. If only a part of a deposition is 
offered in evidence by a party, an adverse party may require 
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the offering of all of it which is relevant to the part offered 
and any party may offer other parts. 

Rule 16. Discovery and inspection. 
( a) Disclosure of evidence by the government. 

(1) Information subject to disclosure. 

( A) Statement of defendant. - Upon request of a 
defendant the government shall permit the defend-
ant to inspect and copy or photograph: any relevant 
written or recorded statements made by the defend-
ant, or copies thereof, within the possession, cus-
tody or control of the government, the existence of 
which is known, or by the exercise of due diligence 
may become known, to the attorney for the govern-
ment; the substance of any oral statement which the 
government intends to offer in evidence at the trial 
made by the defendant whether before or after ar-
rest in response to interrogation by any person then 
known to the defendant to be a government agent; 
and recorded testimony of the defendant before a 
grand jury which relates to the offense charged. 
Where the defendant is a corporation, partnership, 
association or labor union, the court may grant the 
defendant, upon its motion, discovery of relevant re-
corded testimony of any witness before a grand jury 
who (1) was, at the time of that testimony, so situ-
ated as an officer or employee as to have been able 
legally to bind the defendant in respect to conduct 
constituting the offense, or (2) was, at the time of 
the offense, personally involved in the alleged con-
duct constituting the offense and so situated as an 
officer or employee as to have been able legally to 
bind the defendant in respect to that alleged conduct 
in which the witness was involved. 

(BJ Defendant's prior record. - Upon request of 
the defendant, the government shall furnish to the 
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defendant such copy of the defendant's prior crimi-
nal record, if any, as is within the possession, cus-
tody, or control of the government, the existence 
of which is known, or by the exercise of due dili-
gence may become known, to the attorney for the 
government. 

(C) Documents and tangible objects. - Upon re-
quest of the defendant the government shall permit 
the defendant to inspect and copy or photograph 
books, papers, documents, photographs, tangible 
objects, buildings or places, or copies or portions 
thereof, which are within the possession, custody or 
control of the government, and which are material 
to the preparation of the defendant's defense or are 
intended for use by the government as evidence in 
chief at the trial, or were obtained from or belong to 
the defendant. 

(b) Disclosure of evidence by the defendant. 
(1) Information subject to disclosure. 

(B) Reports of examinations and tests. -If the 
defendant requests disclosure under subdivision 
(a)(l)(C) or (D) of this rule, upon compliance with 
such request by the government, the defendant, on 
request of the government, shall permit the govern-
ment to inspect and copy or photograph any results 
or reports of physical or mental examinations and of 
scientific tests or experiments made in connection 
with the particular case, or copies thereof, within 
the possession or control of the defendant, which the 
defendant intends to introduce as evidence in chief 
at the trial or which were prepared by a witness 
whom the defendant intends to call at the trial when 
the results or reports relate to that witness' 
testimony. 
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(2) Information not subject to disclosure. -Except as 
to scientific or medical reports, this subdivision does not 
authorize the discovery or inspection of reports, memo-
randa, or other internal defense documents made by the 
defendant, or the defendant's attorneys or agents in con-
nection with the investigation or defense of the case, or 
of statements made by the defendant, or by government 
or defense witnesses, or by prospective government or 
defense witnesses, to the defendant, the defendant's 
agents or attorneys. 

(c) Continuing duty to disclose. -If, prior to or during 
trial, a party discovers additional evidence or material previ-
ously requested or ordered, which is subject to discovery or 
inspection under this rule, such party shall promptly notify 
the other party or that other party's attorney or the court of 
the existence of the additional evidence or material. 

Rule 17. Subpoena. 
(a) For attendance of witnesses; form; issuance. -A sub-

poena shall be issued by the clerk under the seal of the court. 
It shall state the name of the court and the title, if any, of the 
proceeding, and shall command each person to whom it is di-
rected to attend and give testimony at the time and place 
specified therein. The clerk shall issue a subpoena, signed 
and sealed but otherwise in blank to a party requesting it, 
who shall fill in the blanks before it is served. A subpoena 
shall be issued by a United States magistrate in a proceeding 
before that magistrate, but it need not be under the seal of 
the court. 

( d) Service. -A subpoena may be served by the marshal, 
by a deputy marshal or by any other person who is not a 
party and who is not less than 18 years of age. Service of a 
subpoena shall be made by delivering a copy thereof to the 
person named and by tendering to that person the fee for 1 



1060 RULES OF CRIMINAL PROCEDURE 

day's attendance and the mileage allowed by law. Fees and 
mileage need not be tendered to the witness upon service of a 
subpoena issued in behalf of the United States or an officer or 
agency thereof. 

(g) Contempt.-Failure by any person without adequate 
excuse to obey a subpoena served upon that person may be 
deemed a contempt of the court from which the subpoena 
issued or of the court for the district in which it issued if it 
was issued by a United States magistrate. 

Rule 17.1. Pretrial conference. 
At any time after the filing of the indictment or information 

the court upon motion of any party or upon its own motion 
may order one or more conferences to consider such matters 
as will promote a fair and expeditious trial. At the conclu-
sion of a conference the court shall prepare and file a memo-
randum of the matters agreed upon. No admissions made 
by the defendant or the defendant's attorney at the confer-
ence shall be used against the defendant unless the admis-
sions are reduced to writing and signed by the defendant and 
the defendant's attorney. This rule shall not be invoked in 
the case of a defendant who is not represented by counsel. 

Rule 20. Transfer from the district for plea and sentence. 
(a) Indictment or information pending. -A defendant ar-

rested, held, or present in a district other than that in which 
an indictment or information is pending against that defend-
ant may state in writing a wish to plead guilty or nolo conten-
dere, to waive trial in the district in which the indictment or 
information is pending, and to consent to disposition of the 
case in the district in which that defendant was arrested, 
held, or present, subject to the approval of the United States 
attorney for each district. Upon receipt of the defendant's 
statement and of the written approval of the United States 
attorneys, the clerk of the court in which the indictment or 



RULES OF CRIMINAL PROCEDURE 1061 

information is pending shall transmit the papers in the pro-
ceeding or certified copies thereof to the clerk of the court for 
the district in which the defendant is arrested, held, or 
present, and the prosecution shall continue in that district. 

(b) Indictment or information not pending. -A defendant 
arrested, held, or present, in a district other than the district 
in which a complaint is pending against that defendant may 
state in writing a wish to plead guilty or nolo contendere, to 
waive venue and trial in the district in which the warrant was 
issued, and to consent to disposition of the case in the district 
in which that defendant was arrested, held, or present, sub-
ject to the approval of the United States attorney for each 
district. Upon filing the written waiver of venue in the dis-
trict in which the defendant is present, the prosecution may 
proceed as if venue were in such district. 

( c) Effect of not guilty plea. - If after the proceeding has 
been transferred pursuant to subdivision (a) or (b) of this rule 
the defendant pleads not guilty, the clerk shall return the 
papers to the court in which the prosecution was commenced, 
and the proceeding shall be restored to the docket of that 
court. The defendant's statement that the defendant wishes 
to plead guilty or nolo contendere shall not be used against 
that defendant. 

(d) Juveniles. -A juvenile (as defined in 18 U. S. C. 
§ 5031) who is arrested, held, or present in a district other 
than that in which the juvenile is alleged to have committed 
an act in violation of a law of the United States not punish-
able by death or life imprisonment may, after having been ad-
vised by counsel and with the approval of the court and the 
United States attorney for each district, consent to be pro-
ceeded against as a juvenile delinquent in the district in 
which the juvenile is arrested, held, or present. The con-
sent shall be given in writing before the court but only after 
the court has apprised the juvenile of the juvenile's rights, 
including the right to be returned to the district in which the 
juvenile is alleged to have committed the act, and of the con-
sequences of such consent. 
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Rule 21. Transfer from the district for trial. 
( a) For prejudice in the district. -The court upon motion 

of the defendant shall transfer the proceeding as to that de-
fendant to another district whether or not such district is 
specified in the defendant's motion if the court is satisfied 
that there exists in the district where the prosecution is 
pending so great a prejudice against the defendant that the 
defendant cannot obtain a fair and impartial trial at any place 
fixed by law for holding court in that district. 

(b) Transfer in other cases. -For the convenience of par-
ties and witnesses, and in the interest of justice1 the court 
upon motion of the defendant may transfer the proceeding as 
to that defendant or any one or more of the counts thereof to 
another district. 

Rule 24. Trial jurors. 
( a) Examination. -The court may permit the defendant 

or the defendant's attorney and the attorney for the govern-
ment to conduct the examination of prospective jurors or may 
itself conduct the examination. In the latter event the court 
shall permit the defendant or the defendant's attorney and 
the attorney for the government to supplement the examina-
tion by such further inquiry as it deems proper or shall itself 
submit to the prospective jurors such additional questions by 
the parties or their attorneys as it deems proper. 

Rule 25. Judge; disability. 
( a) During trial. - If by reason of death, sickness or other 

disability the judge before whom a jury trial has commenced 
is unable to proceed with the trial, any other judge regularly 
sitting in or assigned to the court, upon certifying familiarity 
with the record of the trial, may proceed with and finish the 
trial. 

(b) After verdict or finding of guilt. - If by reason of ab-
sence, death, sickness or other disability the judge before 
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whom the defendant has been tried is unable to perform the 
duties to be performed by the court after a verdict or finding 
of guilt, any other judge regularly sitting in or assigned to 
the court may perform those duties; but if that judge is sat-
isfied that a judge who did not preside at the trial cannot 
perform those duties or that it is appropriate for any other 
reason, that judge may grant a new trial. 

Rule 26.2. Production of statements of witnesses. 
(a) Motion for production. -After a witness other than 

the defendant has testified on direct examination, the court, 
on motion of a party who did not call the witness, shall order 
the attorney for the government or the defendant and the de-
fendant's attorney, as the case may be, to produce, for the 
examination and use of the moving party, any statement of 
the witness that is in their possession and that relates to the 
subject matter concerning which the witness has testified. 

(c) Production of excised statement. -If the other party 
claims that the statement contains matter that does not re-
late to the subject matter concerning which the witness has 
testified, the court shall order that it be delivered to the 
court in camera. Upon inspection, the court shall excise the 
portions of the statement that do not relate to the subject 
matter concerning which the witness has testified, and shall 
order that the statement, with such material excised, be de-
livered to the moving party. Any portion of the statement 
that is withheld from the defendant over the defendant's ob-
jection shall be preserved by the attorney for the govern-
ment, and, in the event of a conviction and an appeal by the 
defendant, shall be made available to the appellate court for 
the purpose of determining the correctness of the decision to 
excise the portion of the statement. 

(f) Definition. -As used in this rule, a "statement" of a 
witness means. 
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(1) a written statement made by the witness that is 
signed or otherwise adopted or approved by the witness; 

Rule 30. Instructions. 
At the close of the evidence or at such earlier time as the 

court reasonably directs, any party may file written requests 
that the court instruct the jury on the law as set forth in the 
requests. At the same time copies of such requests shall be 
furnished to all parties. The court shall inform counsel of its 
proposed action upon the requests prior to their arguments 
to the jury. The court may instruct the jury before or after 
the arguments are completed or at both times. No party 
may assign as error any portion of the charge or omission 
therefrom unless that party objects thereto before the jury 
retires to consider its verdict, stating distinctly the matter to 
which that party objects and the grounds of the objection. 
Opportunity shall be given to make the objection out of the 
hearing of the jury and, on request of any party, out of 
the presence of the jury. 
Rule 32. Sentence and judgment. 

(a) Sentence. 
(1) Imposition of sentence. -Sentence shall be im-

posed without unreasonable delay. Before imposing 
sentence the court shall 

(A) determine that the defendant and the defend-
ant's counsel have had the opportunity to read and 
discuss the presentence investigation report made 
available pursuant to subdivision (c)(3)(A) or sum-
mary thereof made available pursuant to subdivision 
(c)(3)(B); 

(B) afford counsel an opportunity to speak on be-
half of the defendant; and 

(C) address the defendant personally and ask the 
defendant if the defendant wishes to make a state-
ment in the defendant's own behalf and to present 
any information in mitigation of punishment. 
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The attorney for the government shall have an equiva-
lent opportunity to speak to the court. 

(2) Notification of right to appeal. -After imposing 
sentence in a case which has gone to trial on a plea of not 
guilty, the court shall advise the defendant of the de-
fendant's right to appeal, and of the right of a person 
who is unable to pay the cost of an appeal to apply for 
leave to appeal in forma pauperis. There shall be no 
duty on the court to advise the defendant of any right of 
appeal after sentence is imposed following a plea of 
guilty or nolo contendere. If the defendant so requests, 
the clerk of the court shall prepare and file forthwith a 
notice of appeal on behalf of the defendant. 

( c) Presentence investigation. 

(3) msclosure. 

(A) At a reasonable time before imposing sen-
tence the court shall permit the defendant and the 
defendant's counsel to read the report of the pre-
• sentence investigation exclusive of any recommen-
dation as to sentence, but not to the extent that in 
the opinion of the court the report contains diag-
nostic opinions which, if disclosed, might seriously 
disrupt a program of rehabilitation; or sources of 
information obtained upon a promise of confiden-
tiality; or any other information which, if disclosed, 
might result in harm, physical or otherwise, to 
the defendant or other persons. The court shall 
afford the defendant and the defendant's counsel 
an opportunity to comment on the report and, in 
the discretion of the court, to introduce testimony 
or other information relating to any alleged factual 
inaccuracy contained in it. 

(B) If the court is of the view that there is in-
formation in the presentence report which should 
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not be disclosed under subdivision (c)(3)(A) of this 
rule, the court in lieu of making the report or part 
thereof available shall state orally or in writing 
a summary of the factual information contained 
therein to be relied on in determining sentence, and 
shall give the defendant and the defendant's counsel 
an opportunity to comment thereon. The statement 
may be made to the parties in camera. 

(C) Any material which may be disclosed to the 
defendant and the defendant's counsel shall be dis-
closed to the attorney for the government. 

(D) If the comments of the defendant and the de-
fendant's counsel or testimony or other information 
introduced by them allege any factual inaccuracy in 
the presentence investigation report or the sum-
mary of the report or part thereof, the court shall, 
as to each matter controverted, make (i) a finding 
as to the allegation, or (ii) a determination that no 
such finding is necessary because the matter contro-
verted will not be taken into account in sentencing. 
A written record of such findings and determina-
tions shall be appended to and accompany any copy 
of the presentence investigation report thereafter 
made available to the Bureau of Prisons or the 
Parole Commission. 

(E) Any copies of the presentence investigation 
report made available to the defendant and the 
defendant's counsel and the attorney for the gov-
ernment shall be returned to the probation officer 
immediately following the imposition of sentence 
or the granting of probation, unless the court, in its 
discretion otherwise directs. 

Rule 32 .1. Revocation or modification of probation. 
( a) Revocation of probation. 

(1) Preliminary hearing. -Whenever a probationer is 
held in custody on the ground that the probationer has 
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violated a condition of probation, the probationer shall be 
afforded a prompt hearing before any judge, or a United 
States magistrate who has been given authority pursu-
ant to 28 U. S. C. § 636 to conduct such hearings, in 
order to determine whether there is probable cause to 
hold the probationer for a revocation hearing. The pro-
bationer shall be given 

(A) notice of the preliminary hearing and its pur-
pose and of the alleged violation of probation; 

(B) an opportunity to appear at the hearing and 
present evidence in the probationer's own behalf; 

(C) upon request, the opportunity to question 
witnesses against the probationer unless, for good 
cause, the federal magistrate decides that justice 
does not require the appearance of the witness; and 

(D) notice of the probationer's right to be repre-
sented by counsel. 

The proceedings shall be recorded stenographically or by 
an electronic recording device. If probable cause is 
found to exist, the probationer shall be held for a revoca-
tion hearing. The probationer may be released pursu-
ant to Rule 46(c) pending the revocation hearing. If 
probable cause is not found to exist, the proceeding shall 
be dismissed. 

(2) Revocation hearing. -The revocation hearing, un-
less waived by the probationer, shall be held within a 
reasonable time in the district of probation jurisdiction. 
The probationer shall be given 

(A) written notice of the alleged violation of 
probation; 

(B) disclosure of the evidence against the 
probationer; 

(C) an opportunity to appear and to present evi-
dence in the probationer's own behalf; 

(D) the opportunity to question adverse wit-
nesses; and 

(E) notice of the probationer's right to be repre-
sented by counsel. 
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(b) M odijication of probation. -A hearing and assistance 
of counsel are required before the terms or conditions of 
probation can be modified, unless the relief granted to 
the probationer upon the probationer's request or the court's 
own motion is favorable to the probationer, and the attorney 
for the government, after having been given notice of the 
proposed relief and a reasonable opportunity to object, has 
not objected. An extension of the term of probation is not 
favorable to the probationer for the purposes of this rule. 

Rule 33. New trial. 
The court on motion of a defendant may grant a new trial 

to that defendant if required in the interest of justice. If 
trial was by the court without a jury the court on motion of a 
defendant for a new trial may vacate the judgment if entered, 
take additional testimony and direct the entry of a new judg-
ment. A motion for a new trial based on the ground of newly 
discovered evidence may be made only before or within two 
years after final judgment, but if an appeal is pending the 
court may grant the motion only on remand of the case. A 
motion for a new trial based on any other grounds shall be 
made within 7 days after verdict or finding of guilty or within 
such further time as the court may fix during the 7-day 
period. 

Rule 38. Stay of execution, and relief pending review. 
( a) Stay of execution. 

(2) Imprisonment. -A sentence of imprisonment shall 
be stayed if an appeal is taken and the defendant is re-
leased pending disposition of the appeal pursuant to Rule 
9(b) of the Federal Rules of Appellate Procedure. If not 
stayed, the court may recommend to the Attorney Gen-
eral that the defendant be retained at, or transferred to, 
a place of confinement near the place of trial or the place 
where an appeal is to be heard, for a period reasonably 
necessary to permit the defendant to assist in the prepa-
ration of an appeal to the court of appeals. 
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(3) Fine. -A sentence to pay a fine or a fine and costs, 
if an appeal is taken, may be stayed by the district court 
or by the court of appeals upon such terms as the court 
deems proper. The court may require the defendant 
pending appeal to deposit the whole or any part of the 
fine and costs in the registry of the district court, or to 
give bond for the payment thereof, or to submit to an 
examination of assets, and it may make any appropriate 
order to restrain the defendant from dissipating such de-
fendant's assets. 

Rule 40. Commitment to another district. 
( a) Appearance before federal magistrate. - If a person is 

arrested in a district other than that in which the offense 
is alleged to have been committed, that person shall be 
taken without unnecessary delay before the nearest available 
federal magistrate. Preliminary proceedings concerning the 
defendant shall be conducted in accordance with Rules 5 and 
5.1, except that if no preliminary examination is held because 
an indictment has been returned or an information filed or 
because the defendant elects to have the preliminary exami-
nation conducted in the district in which the prosecution 
is pending, the person shall be held to answer upon a find-
ing that such person is the person named in the indictment, 
information or warrant. If held to answer, the defendant 
shall be held to answer in the district court in which the 
prosecution is pending, provided that a warrant is issued in 
that district if the arrest was made without a warrant, upon 
production of the warrant or a certified copy thereof. 

(d) Arrest of probationer. -If a person is arrested for a 
violation of probation in a district other than the district 
having probation jurisdiction, such person shall be taken 
without unnecessary delay before the nearest available fed-
eral magistrate. The federal magistrate shall: 
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(3) Otherwise order the probationer held to answer 
in the district court of the district having probation 
jurisdiction upon production of certified copies of the 
probation order, the warrant, and the application for the 
warrant, and upon a finding that the person before the 
magistrate is the person named in the warrant. 

(e) Arrest for failure to appear. -If a person is arrested on 
a warrant in a district other than that in which the warrant 
was issued, and the warrant was issued because of the failure 
of the person named therein to appear as required pursuant 
to a subpoena or the terms of that person's release, the per-
son arrested shall be taken without unnecessary delay before 
the nearest available federal magistrate. Upon production 
of the warrant or a certified copy thereof and upon a finding 
that the person before the magistrate is the person named in 
the warrant, the federal magistrate shall hold the person to 
answer in the district in which the warrant was issued. 

(f) Release or detention. - If a person was previously de-
tained or conditionally released, pursuant to chapter 207 of 
title 18, United States Code, in another district where a war-
rant, information, or indictment issued, the federal magis-
trate shall take into account the decision previously made and 
the reasons set forth therefor, if any, but will not be bound 
by that decision. If the federal magistrate amends the 
release or detention decision or alters the conditions of 
release, the magistrate shall set forth the reasons therefor in 
writing. 

Rule 41. Search and seizure. 

(c) Issuance and contents. 
(1) Warrant upon affidavit.-A warrant other than a 

warrant upon oral testimony under paragraph (2) of this 
subdivision shall issue only on an affidavit or affidavits 
sworn to before the federal magistrate or state judge 
and establishing the grounds for issuing the warrant. If 
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the federal magistrate or state judge is satisfied that 
grounds for the application exist or that there is proba-
ble cause to believe that they exist, that magistrate or 
state judge shall issue a warrant identifying the property 
or person to be seized and naming or describing the per-
son or place to be searched. The finding of probable 
cause may be based upon hearsay evidence in whole or in 
part. Before ruling on a request for a warrant the fed-
eral magistrate or state judge may require the affiant to 
appear personally and may examine under oath the affi-
ant and any witnesses the affiant may produce, provided 
that such proceeding shall be taken down by a court re-
porter or recording equipment and made part of the affi-
davit. The warrant shall be directed to a civil officer of 
the United States authorized to enforce or assist in en-
forcing any law thereof or to a person so authorized by 
the President of the United States. It shall command 
the officer to search, within a specified period of time not 
to exceed 10 days, the person or place named for the 
property or person specified. The warrant shall be 
served in the daytime, unless the issuing authority, by 
appropriate provision in the warrant, and for reasonable 
cause shown, authorizes its execution at times other than 
daytime. It shall designate a federal magistrate to 
whom it shall be returned. 

(e) Motion for return ofproperty.-A person aggrieved by 
an unlawful search and seizure may move the district court 
for the district in which the property was seized for the re-
turn of the property on the ground that such person is enti-
tled to lawful possession of the property which was illegally 
seized. The judge shall receive evidence on any issue of fact 
necessary to the decision of the motion. If the motion is 
granted the property shall be restored and it shall not be ad-
missible in evidence at any hearing or trial. If a motion for 
return of property is made or comes on for hearing in the dis-
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trict of trial after an indictment or information is filed, it shall 
be treated also as a motion to suppress under Rule 12. 

Rule 42. Criminal contempt. 
( a) Summary disposition. -A criminal contempt may be 

punished summarily if the judge certifies that the judge saw 
or heard the conduct constituting the contempt and that it 
was committed in the actual presence of the court. The 
order of contempt shall recite the facts and shall be signed by 
the judge and entered of record. 

(b) Disposition upon notice and hearing. -A criminal con-
tempt except as provided in subdivision (a) of this rule shall 
be prosecuted on notice. The notice shall state the time and 
place of hearing, allowing a reasonable time for the prepara-
tion of the defense, and shall state the essential facts con-
stituting the criminal contempt charged and describe it as 
such. The notice shall be given orally by the judge in open 
court in the presence of the defendant or, on application of 
the United States attorney or of an attorney appointed by the 
court for that purpose, by an order to show cause or an order 
of arrest. The defendant is entitled to a trial by jury in any 
case in which an act of Congress so provides. The defendant 
is entitled to admission to bail as provided in these rules. If 
the contempt charged involves disrespect to or criticism of a 
judge, that judge is disqualified from presiding at the trial or 
hearing except with the defendant's consent. Upon a ver-
dict or finding of guilt the court shall enter an order fixing the 
punishment. 

Rule 43. Presence of the defendant. 

(b) Continued presence not required. -The further prog-
ress of the trial to and including the return of the verdict 
shall not be prevented and the defendant shall be considered 
to have waived the right to be present whenever a defendant, 
initially present, 

... 
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(1) is voluntarily absent after the trial has commenced 
(whether or not the defendant has been informed by the 
court of the obligation to remain during the trial), or 

(2) after being warned by the court that disruptive 
conduct will cause the removal of the defendant from the 
courtroom, persists in conduct which is such as to justify 
exclusion from the courtroom. 

Rule 44. Right to and assignment of counsel. 
( a) Right to assigned counsel. -Every defendant who is 

unable to obtain counsel shall be entitled to have counsel 
assigned to represent that defendant at every stage of the 
proceedings from initial appearance before the federal magis-
trate or the court through appeal, unless that defendant 
waives such appointment. 

(c) Joint representation. -Whenever two or more defend-
ants have been jointly charged pursuant to Rule 8(b) or have 
been joined for trial pursuant to Rule 13, and are represented 
by the same retained or assigned counsel or by retained or 
assigned counsel who are associated in the practice of law, 
the court shall promptly inquire with respect to such joint 
representation and shall personally advise each defendant of 
the right to the effective assistance of counsel, including sep-
arate representation. Unless it appears that there is good 
cause to believe no conflict of interest is likely to arise, the 
court shall take such measures as may be appropriate to pro-
tect each defendant's right to counsel. 

Rule 45. Time. 

(e) Additional time after service by mail. -Whenever a 
party has the right or is required to do an act within a pre-
scribed period after the service of a notice or other paper 
upon that party and the notice or other paper is served by 
mail, 3 days shall be added to the prescribed period. 
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Rule 46. Release from custody. 

(b) Release during trial. -A person released before trial 
shall continue on release during trial under the same terms 
and conditions as were previously imposed unless the court 
determines that other terms and conditions or termination of 
release are necessary to assure such person's presence during 
the trial or to assure that such person's conduct will not 
obstruct the orderly and expeditious progress of the trial. 

( d) Justification of sureties. - Every surety, except a cor-
porate surety which is approved as provided by law, shall 
justify by affidavit and may be required to describe in the 
affidavit the property by which the surety proposes to justify 
and the encumbrances thereon, the number and amount of 
other bonds and undertakings for bail entered into by the 
surety and remaining undischarged and all the other liabil-
ities of the surety. No bond shall be approved unless the 
surety thereon appears to be qualified. 

(g) Supervision of detention pending trial.-The court 
shall exercise supervision over the detention of defendants 
and witnesses within the district pending trial for the pur-
pose of eliminating all unnecessary detention. The attorney 
for the government shall make a biweekly report to the court 
listing each defendant and witness who has been held in cus-
tody pending indictment, arraignment or trial for a period in 
excess of ten days. As to each witness so listed the attorney 
for the government shall make a statement of the reasons 
why such witness should not be released with or without the 
taking of a deposition pursuant to Rule 15(a). As to each de-
fendant so listed the attorney for the government shall make 
a statement of the reasons why the defendant is still held in 
custody. 

·-
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Rule 49. Service and filing of papers. 

(b) Service: how made. - Whenever under these rules or 
by an order of the court service is required or permitted to be 
made upon a party represented by an attorney, the service 
shall be made upon the attorney unless service upon the 
party personally is ordered by the court. Service upon the 
attorney or upon a party shall be made in the manner pro-
vided in civil actions. 

Rule 51. Exceptions unnecessary. 
Exceptions to rulings or orders of the court are unnec-

essary and for all purposes for which an exception has hereto-
fore been necessary it is sufficient that a party, at the time 
the ruling or order of the court is made or sought, makes 
known to the court the action which that party desires the 
court to take or that party's objection to the action of the 
court and the grounds therefor; but if a party has no opportu-
nity to object to a ruling or order, the absence of an objection 
does not thereafter prejudice that party. 
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