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Crawford et al. v. The Branch Bank of Mobile.

ORDER.

This cause came on to be heard on the transcript of the 
record from the Circuit Court of the United States for the 
District of Louisiana, and was argued by counsel. On con-
sideration whereof, it is now here ordered and decreed by this 
court, that the decree of the said Circuit Court in this cause 
be and the same is hereby affirmed, with costs.

William  Craw ford  and  David  Files , Plaintif fs  in  
error , v. The  Branch  Bank  of  Alabama  at  Mobile .

A statute of the State of Alabama, directing that promissory notes given to 
the cashier of a bank may be sued and collected in the name of the bank, 
is a law which affects the remedy only, and, although passed after the note 
was executed, does not impair the obligation of the contract.

Besides, the record does not show that the question of the consistency of the 
statute with the Constitution of the United States was raised in the State 
court; and therefore a writ of error issued under the twenty-fifth section of 
the Judiciary Act must be dismissed on motion.1

This  was a writ of error sued out under the twenty-fifth 
section of the Judiciary Act, and directed to the Supreme 
Court of Alabama.

In May, 1841, the following promissory note was ex-
ecuted :— 

،،$3,817.50.
،، Two hundred and fifteen days after date, we jointly and 

severally promise to pay to B. Gayle, cashier, or order, three 
thousand eight hundred and seventeen - ٤٥٥■ dollars, negotiable 
and payable at the Branch of the Bank of the State of Ala-
bama, at Mobile, for value received, this 31st day of May, 
1841.

،، Will iam  Crawford , 
David  Files , 
R. G. Gordon .”

On the 4th of December, 1841, the legislature passed an 
act, from which the following is an extract:—،،All notes, 
*2801 *٦٥onds١ or other evidences of debt, held by the

٦ State Bank or branch banks, payable to the cashier or

X See note to Commercial Bank V. Buckingham, 5 How., 317.
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to the person who has filled the office of cashier of said bank 
or branch banks, may be sued and collected in the name of 
the several banks, in the same manner as if they had been 
made payable directly to said bank or branch banks by which 
the paper has been taken or discounted.” “No notice, writ, 
declaration, or judgment which has been issued, filed, or ren- 
dered on such papers, shall be abated, set aside, or reversed, 
on account of the want of assignment, transfer, or indorse- 
ment of said papers by the officer or person acting as cashier 
to whom it was so made payable. But the legal title to such 
paper for all purposes of collection shall be deemed to have 
been in said bank or branch bank by whom the paper was 
discounted.” See Clay’s Dig., p. 112, §§ 47, 48.

In May, 1844, judgment was entered up upon the above 
note in a summary manner, upon motion and thirty days’ no- 
tice, according to the law of that State. A jury was sworn, 
who assessed the damages at $4,537.20.

The defendants took the following bill of exceptions, 
VIZ.:—

“ Upon the trial of this cause, the plaintiff produced the 
original papers hereto attached, marked A, being the notice, 
the certificates and returns, the note, and protest, and moved 
for judgment without further proof of the same. The defend- 
ants objected to the court taking cognizance of the case or 
allowing judgment, which was overruled and judgment en- 
tered; 0 which the defendants object, and pray the court to 
sign and seal this bill, which is done.

“ Samuel  Chapman , Judge, [seal .] ”

Upon this bill of exceptions the case was carried to the 
Supreme Court of the State of Alabama, and the following 
errors assigned.

Assignment 9 Errors.
And the said William Crawford comes, when, &c., and says, 

ht there is error in the record and proceedings of the court 
below, in this, to wit:—

تاهج ٤-٤ .1  appears from the record and the note upon which 
the suit is founded, and which is made a part of it by the bill 
 ٦vas made payable exceptions, that the said promissory note ؛
10 B٠ Gayle, cashier, and that the said note has not been as- 
signed to the said branch bank, nor was it alleged or proved, 
as the judgment entry shows, that the said note was made or 
،!1v^ntothe said branch bank by the name of B. Gayle, nor 
that B. Gayle acted as the agent of the said bank in taking
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*281] n٥٤e ؛ an٧- . a ٤ ٤٤  doth not appear, from the 
٦ record, that the said branch bank has any interest in 

the said note.
2. That there is error in this, that it was not proved to 

the court belo٦v that Jacob J. Marsh, who returned the 
notice executed, styling himself agent for the said branch 
bank, nor that his handwriting was proved; but, on the con-
trary, it is stated in the bill of exceptions that there was no 
proof to that effect.

Will iam  Crawford ر٥ر٠ ,  himself.

The Supreme Court of Alabama affirmed the judgment of 
the court below, and a ١vrit of error brought the case up to 
this court.

Mr. Inge moved to dismiss the case for want of jurisdic-
tion. After stating the case, he argued that no question was 
shown by the record to have been raised in the Supreme 
Court of Alabama, which could give this court jurisdiction. 
The validity of the statute did not appear to have been 
drawn in question on account of its incompatibility with the 
Constitution of the United States; and if it had been, it 
must appear that it only affected the remedy, without at all 
impairing the obligation of the contract.

Mr. Cranford filed a printed argument, in order to show 
that the validity of the statute must necessarily have been 
passed upon by the Supreme Court of Alabama, and that the 
statute changed altogether the terms of the contract. The 
plaintiffs in error had made a contract with one person, and 
by virtue of the statute they were declared to have made this 
contract with another person, namely, the bank. The pas-
sage of the act by the State of Alabama, and its application 
in favor of a bank owned by it, are admissions by those 
interested, and in fact by the plaintiffs below in this cause, 
under another name, that the contract was not with the 
Bank of the State of Alabama, but with B. Gayle.

Mr. Justice McLEAN delivered the opinion of the court.
A summary mode of proceeding, authorized by its charter, 

was instituted by the Branch Bank of Alabama, in the Cir-
cuit Court of the State, against the defendants below,, on a 
promissory note for three thousand eight hundred and seven-
teen dollars fifty cents, dated 31st May, 1841, payable to B. 
Gayle, cashier, or order, two hundred and fifteen days after 
date.
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A jury being called and sworn, found a verdict for the 
plaintiffs, on which judgment was entered. On the trial the 
defendant excepted to the opinion of the court, admitting as 
evidence the note, protest, 40. A writ of error being prose- 
cuted *to the Supreme Court of Alabama, the judg- [«•ع 
ment of the Circuit Court was affirmed.

In the Supreme Court the following assignment of errors 
was made

(، 1. That it appears from the record and the note upon 
which the suit is founded, and which is made a part of it by 
the bill of exceptions, that the said promissory note was 
made payable to B. Gayle, cashier, and that the said note 
has not been assigned to the said branch bank, nor was it 
alleged or proved, as the judgment entry shows, that the said 
note was made or given to the said branch bank by the name 
of B. Gayle, nor that B. Gayle acted as the agent of the said 
bank in taking said note; and that it doth not appear, from 
the record, that the said branch bank has any said interest 
in the said note.

“2. That there is error in this, that it was not proved to 
the court below that Jacob Marsh, who returned the 
notice executed, styling himself agent for the said branch 
bank, nor that his handwriting was proved; but, on the con- 
trary, it is stated in the bill of exceptions that there was no 
proof to that effect.”

A motion is made to dismiss this cause for want of juris- 
diction, and on looking into the record it is clear there s no 
ground on which this court can revise the judgment of the 
Supreme Court of Alabama. No question was made under 
the twenty-fifth section of the Judiciary Act of 1789; nor 
does it appear that any law of Alabama, which impaired the 
obligation of the contract, influenced the judgment of the 
Supreme Court.

The note was made payable to B. Gayle, cashier. And 
this designation as cashier was not made, it is presumed, as 
matter of description, but to show that the note was given 
to the agent of the bank, and for its use. A law was passed 
0 Alabama authorizing suits to be brought on such notes in 
the name of the bank : and it is contended that this law 
impairs the obligation of the contract, especially as regards 
contracts made prior to its passage.

The law is strictly remedial. It in no respect affects the 
obligation of the contract. Neither the manner nor the time 
of payment is changed. The bank, being the holder of the 
note, and having the beneficial interest in it, is authorized by 
the statute to sue in its own name. This is nothing more
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than carrying out the contract according to its original 
intendment. The cause is dismissed.

ORDER.

' This cause came on to be heard on the transcript of the rec- 
ord of the Supreme Court of the State of Alabama, and on 
*283] h *motion of ^r defendants2881 in error, to dismiss this writ of error for the want of 
jurisdiction. On consideration whereof, it is now here 
ordered and adjudged by this court, that this cause be and 
the same is hereby dismissed for the want of jurisdiction.

Geor ge  Smi th , Plainti ff  in  error , v . William Turner؟  , 
Health -Commissi oner  of  the  Port  of  New  York .

James  Norris , Plaintif f  in  error , v . The  City  of  
Boston .

Statutes of the States of New York and Massachusetts, imposing ¿axes upon 
alien passengers arriving in the ports of those States, declared to be con-
trary to the Constitution and laws of the United States, and therefore null 
and void.1

Inasmuch as there was no opinion of the court, as a court, the reporter refers 
the reader to the opinions of the judges for an explanation of the statutes 
and the points in which they conflicted with the Constitution and laws of 
the United States.

These  were kindred cases, and were argued together. 
They were both brought up to this court by writs of error 
issued under the twenty-fifth section of the Judiciary Act; 
the case of Smith v. Turner being brought from the Court 
for the Trial of Impeachments and Correction of Errors of 
the State of New York, and the case of Norris v. The City of

1 Appl ied . Ward v. Maryland, 12 
Wall., 432; Cook v. Pennsylvania, 7 
Otto, 571-573. Dis tin guis hed . Sher-
lock v. Alling, 3 Otto, 102 ; Doyle v. 
Continental Ins. Co., 4 Id., 542; Beer 
Co. v. Massachusetts, 7 Id., 33, 34. Re -
con cil ed . People v. Compagnie Géné-
rale Transatlantique, 10 Fed. Rep., 360, 
363. Rev ie we d and  Cri ti ci sed . 
Crandall v. State of Nevada, 6 Wall., 
40—42, 48 ; Henderson v. Mayor of New 
York, 2 Otto, 259, 266-273. Cite d . 
Gilman v. Philadelphia, 3 ١Vall., 730;

300

United States V. Dewitt. !؟ ٦ة,.4ة ٠ , State 
Tonnage Tax Cases, 12 Id., 213; Mor~ 
gan [Parham, 16 Id., 475: اذل 
Co. V. Husen. 5 Hall V. De
 ,Gage ٢٠ .Machine Co :مرزسا,]., 516

10 Id., 679; Telegraph Co. V. Texas, 
15 Id., 465; The Clymene, 9 Fed. 
Rep., 166: Ex parte Thornton, 12 Id:, 
547; s. c.; 4 Hughes, 232; Zn re Wat٠ 
son, 15 Fed. Rep., 512; Zn re Wong 
Yung 6,/اه Sawy., 448;
Dunn, 18 Fla., 724؟ And see Luther 
V. Borden, ante, *72.
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