AMENDMENTS TO THE FEDERAL RULES OF
APPELLATE PROCEDURE

Rule 3. Appeal as of right—how taken.

(d) Service of the notice of appeal.—The clerk of the dis-
trict court shall serve notice of the filing of a notice of appeal
by mailing a copy thereof to counsel of record of each party
other than the appellant, or, if a party is not represented by
counsel, to the last known address of that party; and the clerk
shall transmit forthwith a copy of the notice of appeal and of
the docket entries to the clerk of the court of appeals named
in the notice. When an appeal is taken by a defendant in a
criminal case, the clerk shall also serve a copy of the notice of
appeal upon the defendant, either by personal service or by
mail addressed to the defendant. The clerk shall note on
each copy served the date on which the notice of appeal was
filed. Failure of the clerk to serve notice shall not affect the
validity of the appeal. Service shall be sufficient notwith-
standing the death of a party or the party’s counsel. The
clerk shall note in the docket the names of the parties to
whom the clerk mails copies, with the date of mailing.

Rule 3.1. Appeals from judgments entered by magistrates in
civil cases.

When the parties consent to a trial before a magistrate
pursuant to 28 U. S. C. §636(c)(1), an appeal from a judg-
ment entered upon the direction of a magistrate shall be
heard by the court of appeals pursuant to 28 U. S. C.
§636(c)(3), unless the parties, in accordance with 28 U. S. C.
§636(c)(4), consent to an appeal on the record to a judge of
the district court and thereafter, by petition only, to the
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court of appeals. Appeals to the court of appeals pursuant to
28 U. 8. C. §636 (c)(3) shall be taken in identical fashion as
appeals from other judgments of the distriet court.

Rule 5.1. Appeals by permissionunder28 U. S. C. § 636(c)(5).

(a) Petition for leave to appeal; amswer or cross peti-
tion.—An appeal from a district court judgment, entered
after an appeal pursuant to 28 U. S. C. §636(c)(4) to a judge
of the district court from a judgment entered upon direction
of a magistrate in a civil case, may be sought by filing a peti-
tion for leave to appeal. An appeal on petition for leave to
appeal is not a matter of right, but its allowance is a matter of
sound judicial discretion. The petition shall be filed with the
clerk of the court of appeals within the time provided by Rule
4(a) for filing a notice of appeal, with proof of service on all
parties to the action in the district court. A notice of appeal
need not be filed. Within 14 days after service of the peti-
tion, a party may file an answer in opposition or a cross
petition.

(b) Content of petition,; answer.—The petition for leave to
appeal shall contain a statement of the facts necessary to an
understanding of the questions to be presented by the appeal;
a statement of those questions and of the relief sought; a
statement of the reasons why in the opinion of the petitioner
the appeal should be allowed; and a copy of the order, decree
or judgment complained of and any opinion or memorandum
relating thereto. The petition and answer shall be submit-
ted to a panel of judges of the court of appeals without oral
argument unless otherwise ordered.

(¢c) Form of papers; number of copies. —All papers may be
typewritten. Three copies shall be filed with the original,
but the court may require that additional copies be furnished.

(d) Allowance of the appeal; fees; cost bond; filing of
record.—Within 10 days after the entry of an order granting
the appeal, the appellant shall (1) pay to the clerk of the dis-
trict court the fees established by statute and the docket fee
prescribed by the Judicial Conference of the United States
and (2) file a bond for costs if required pursuant to Rule 7.
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The clerk of the distriet court shall notify the clerk of the
court of appeals of the payment of the fees. Upon receipt of
such notice, the clerk of the court of appeals shall enter the
appeal upon the docket. The record shall be transmitted and
filed in accordance with Rules 11 and 12(b).

Rule 8. Stay or injunction pending appeal.

(b) Stay may be conditioned upon giving of bond; proceed-
ings against sureties.—Relief available in the court of ap-
peals under this rule may be conditioned upon the filing of a
bond or other appropriate security in the district court. If
security is given in the form of a bond or stipulation or other
undertaking with one or more sureties, each surety submits
to the jurisdiction of the district court and irrevocably ap-
points the clerk of the district court as the surety’s agent
upon whom any papers affecting the surety’s liability on the
bond or undertaking may be served. A surety’s liability
may be enforced on motion in the district court without the
necessity of an independent action. The motion and such no-
tice of the motion as the district court prescribes may be
served on the clerk of the distriet court, who shall forthwith
mail copies to the sureties if their addresses are known.

Rule 10. The record on appeal.

(b) The transcript of proceedings; duty of appellant to
order; notice to appellee if partial transcript is ordered.

(1) Within 10 days after filing the notice of appeal the
appellant shall order from the reporter a transeript of such
parts of the proceedings not already on file as the appellant
deems necessary, subject to local rules of the courts of ap-
peals. The order shall be in writing and within the same pe-
riod a copy shall be filed with the clerk of the district court.
If funding is to come from the United States under the Crimi-
nal Justice Act, the order shall so state. If no such parts of
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the proceedings are to be ordered, within the same period the
appellant shall file a certificate to that effect.

(2) If the appellant intends to urge on appeal that a finding
or conclusion is unsupported by the evidence or is contrary to
the evidence, the appellant shall include in the record a tran-
seript of all evidence relevant to such finding or conclusion.

(3) Unless the entire transeript is to be included, the ap-
pellant shall, within the 10 days time provided in (b)(1) of this
Rule 10, file a statement of the issues the appellant intends to
present on the appeal and shall serve on the appellee a copy
of the order or certificate and of the statement. If the appel-
lee deems a transcript or other parts of the proceedings to be
necessary, the appellee shall, within 10 days after the service
of the order or certificate and the statement of the appellant,
file and serve on the appellant a designation of additional
parts to be included. Unless within 10 days after service of
such designation the appellant has ordered such parts, and
has so notified the appellee, the appellee may within the fol-
lowing 10 days either order the parts or move in the district
court for an order requiring the appellant to do so.

(4) At the time of ordering, a party must make satisfactory
arrangements with the reporter for payment of the cost of
the transeript.

(¢) Statement on the evidence or proceedings when mno
report was made or when the transcript is unavailable. —If
no report of the evidence or proceedings at a hearing or trial
was made, or if a transeript is unavailable, the appellant may
prepare a statement of the evidence or proceedings from the
best available means, including the appellant’s recollection.
The statement shall be served on the appellee, who may
serve objections or proposed amendments thereto within 10
days after service. Thereupon the statement and any ob-
jections or proposed amendments shall be submitted to the
distriet court for settlement and approval and as settled and
approved shall be included by the clerk of the district court
in the record on appeal.
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Rule 11. Transmission of the record.

(b) Duty of reporter to prepare and file transcript; notice
to cowrt of appeals; duty of clerk to transmit the record.—
Upon receipt of an order for a transeript, the reporter shall
acknowledge at the foot of the order the fact that the re-
porter has received it and the date on which the reporter ex-
pects to have the transcript completed and shall transmit the
order, so endorsed, to the clerk of the court of appeals. If
the transeript cannot be completed within 30 days of receipt
of the order the reporter shall request an extension of time
from the clerk of the court of appeals and the action of the
clerk of the court of appeals shall be entered on the docket
and the parties notified. In the event of the failure of the
reporter to file the transcript within the time allowed, the
clerk of the court of appeals shall notify the district judge and
take such other steps as may be directed by the court of ap-
peals. Upon completion of the transcript the reporter shall
file it with the clerk of the district court and shall notify the
clerk of the court of appeals that the reporter has done so.

When the record is complete for purposes of the appeal,
the clerk of the district court shall transmit it forthwith to the
clerk of the court of appeals. The clerk of the district court
shall number the documents comprising the record and shall
transmit with the record a list of documents correspondingly
numbered and identified with reasonable definiteness. Doc-
uments of unusual bulk or weight, physical exhibits other
than documents, and such other parts of the record as the
court of appeals may designate by local rule, shall not be
transmitted by the clerk unless the clerk is directed to do so
by a party or by the clerk of the court of appeals. A party
must make advance arrangements with the clerks for the
transportation and receipt of exhibits of unusual bulk or
weight.
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Rule 12. Docketing the appeal; filing of the record.

(a) Docketing the appeal.— Upon receipt of the copy of the
notice of appeal and of the docket entries, transmitted by the
clerk of the district court pursuant to Rule 3(d), the clerk of
the court of appeals shall thereupon enter the appeal upon
the docket. An appeal shall be docketed under the title
given to the action in the district eourt, with the appellant
identified as such, but if such title does not contain the name
of the appellant, the appellant’s name, identified as appellant,
shall be added to the title.

Rule 15.1. Briefs and oral argument in national labor rela-
tions board proceedings.

Each party adverse to the National Labor Relations Board
in an enforcement or a review proceeding shall proceed first
on briefing and at oral argument unless the court orders
otherwise.

Rule 19. Settlement of judgments enforcing orders.

When an opinion of the court is filed directing the entry of
a judgment enforcing in part the order of an agency, the
agency shall within 14 days thereafter serve upon the re-
spondent and file with the clerk a proposed judgment in
conformity with the opinion. If the respondent objects to
the proposed judgment as not in conformity with the opinion,
the respondent shall within 7 days thereafter serve upon the
agency and file with the clerk a proposed judgment which the
respondent deems to be in econformity with the opinion. The
court will thereupon settle the judgment and direct its entry
without further hearing or argument.

Rule 23. Custody of prisoners in habeas corpus proceedings.
(b) Detention or release of prisoner pending review of deci-

sion failing to release.—Pending review of a decision failing
or refusing to release a prisoner in such a proceeding, the
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prisoner may be detained in the custody from which release is
sought, or in other appropriate custody, or may be enlarged
upon the prisoner’s recognizance, with or without surety, as
may appear fitting to the court or justice or judge rendering
the decision, or to the court of appeals or to the Supreme
Court, or to a judge or justice of either court.

(¢) Release of prisoner pending review of decision order-
ing release.—Pending review of a decision ordering the
release of a prisoner in such a proceeding, the prisoner shall
be enlarged upon the prisoner’s recognizance, with or with-
out surety, unless the court or justice or judge rendering the
decision, or the court of appeals or the Supreme Court, or a
judge or justice of either court shall otherwise order.

Rule 2. Proceedings in forma pauperis.

(a) Leave to proceed on appeal in forma pauperis from
district court to court of appeals.—A party to an action in a
district court who desires to proceed on appeal in forma pau-
peris shall file in the district court a motion for leave so to
proceed, together with an affidavit, showing, in the detail
prescribed by Form 4 of the Appendix of Forms, the party’s
inability to pay fees and costs or to give security therefor, the
party's belief that that party is entitled to redress, and a
statement of the issues which that party intends to present
on appeal. If the motion is granted, the party may proceed
without further application to the court of appeals and with-
out prepayment of fees or costs in either court or the giving
of security therefor. If the motion is denied, the district
court shall state in writing the reasons for the denial.

Notwithstanding the provisions of the preceding para-
graph, a party who has been permitted to proceed in an ac-
tion in the district court in forma pauperis, or who has been
permitted to proceed there as one who is financially unable to
obtain adequate defense in a criminal case, may proceed on
appeal in forma pauperis without further authorization un-
less, before or after the notice of appeal is filed, the district
court shall certify that the appeal is not taken in good faith or
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shall find that the party is otherwise not entitled so to pro-
ceed, in which event the district court shall state in writing
the reasons for such certification or finding.

If a motion for leave to proceed on appeal in forma pauperis
is denied by the district court, or if the district court shall
certify that the appeal is not taken in good faith or shall find
that the party is otherwise not entitled to proceed in forma
pauperis, the clerk shall forthwith serve notice of such action.
A motion for leave so to proceed may be filed in the court of
appeals within 30 days after service of notice of the action of
the district court. The motion shall be accompanied by a
copy of the affidavit filed in the district court, or by the affi-
davit presecribed by the first paragraph of this subdivision if
no affidavit has been filed in the district court, and by a copy
of the statement of reasons given by the district court for its
action.

Rule 25. Filing and service.

(a) Filing.—Papers required or permitted to be filed in a
court of appeals shall be filed with the clerk. Filing may be
accomplished by mail addressed to the clerk, but filing shall
not be timely unless the papers are received by the clerk
within the time fixed for filing, except that briefs and appen-
dices shall be deemed filed on the day of mailing if the most
expeditious form of delivery by mail, excepting special deliv-
ery, is utilized. If a motion requests relief which may be
granted by a single judge, the judge may permit the motion
to be filed with the judge, in which event the judge shall note
thereon the date of filing and shall thereafter transmit it to
the clerk.

(b) Service of all papers required.—Copies of all papers
filed by any party and not required by these rules to be
served by the clerk shall, at or before the time of filing, be
served by a party or person acting for that party on all other
parties to the appeal or review. Service on a party repre-
sented by counsel shall be made on counsel.
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Rule 26. Computation and extension of time.

(a) Computation of time.—In computing any period of
time prescribed by these rules, by an order of court, or by
any applicable statute, the day of the act, event, or default
from which the designated period of time begins to run shall
not be included. The last day of the period shall be included,
unless it is a Saturday, a Sunday, or a legal holiday, in which
event the period extends until the end of the next day which
is not a Saturday, a Sunday, or a legal holiday. When the
period of time preseribed or allowed is less than 7 days,
intermediate Saturdays, Sundays, and legal holidays shall
be excluded in the computation. As used in this rule “legal
holiday” includes New Year's Day, Birthday of Martin Lu-
ther King, Jr., Washington’s Birthday, Memorial Day, Inde-
pendence Day, Labor Day, Columbus Day, Veterans Day,
Thanksgiving Day, Christmas Day, and any other day ap-
pointed as a holiday by the President or the Congress of the
United States. It shall also include a day appointed as a holi-
day by the state wherein the district court which rendered
the judgment or order which is or may be appealed from is
situated, or by the state wherein the principal office of the
clerk of the court of appeals in which the appeal is pending is
located.

(¢) Additional time after service by mail. —Whenever a
party is required or permitted to do an act within a pre-
seribed period after service of a paper upon that party and
the paper is served by mail, 3 days shall be added to the pre-
seribed period.

Rule 28. Briefs.

(¢) Reply brief.—The appellant may file a brief in reply
to the brief of the appellee, and if the appellee has cross-
appealed, the appellee may file a brief in reply to the re-
sponse of the appellant to the issues presented by the cross
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appeal. No further briefs may be filed except with leave of
court. All reply briefs shall contain a table of contents, with
page references, and a table of cases (alphabetically ar-
ranged), statutes and other authorities cited, with references
to the pages of the reply brief where they are cited.

(j) Citation of supplemental authorities.—When pertinent
and significant authorities come to the attention of a party
after the party’s brief has been filed, or after oral argument
but before decision, a party may promptly advise the clerk of
the court, by letter, with a copy to all counsel, setting forth
the citations. There shall be a reference either to the page
of the brief or to a point argued orally to which the citations
pertain, but the letter shall without argument state the rea-
sons for the supplemental citations. Any response shall be
made promptly and shall be similarly limited.

Rule 30. Appendix to the briefs.

(a) Duty of appellant to prepare and file; content of
appendix; time for filing; number of copies.—The appellant
shall prepare and file an appendix to the briefs which shall
contain: (1) the relevant docket entries in the proceeding
below; (2) any relevant portions of the pleadings, charge,
findings or opinion; (3) the judgment, order or decision in
question; and (4) any other parts of the record to which the
parties wish to direct the particular attention of the court.
Except where they have independent relevance, memoranda
of law in the district court should not be included in the ap-
pendix. The fact that parts of the record are not included in
the appendix shall not prevent the parties or the court from
relying on such parts.

Unless filing is to be deferred pursuant to the provisions of
subdivision (c¢) of this rule, the appellant shall serve and file
the appendix with the brief. Ten copies of the appendix
shall be filed with the clerk, and one copy shall be served on
counsel for each party separately represented, unless the
court shall by rule or order direct the filing or service of a
lesser number.
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(b) Determination of contents of appendix; cost of produc-
ing.—The parties are encouraged to agree as to the contents
of the appendix. In the absence of agreement, the appellant
shall, not later than 10 days after the date on which the
record is filed, serve on the appellee a designation of the
parts of the record which the appellant intends to include in
the appendix and a statement of the issues which the appel-
lant intends to present for review. If the appellee deems it
necessary to direct the particular attention of the court to
parts of the record not designated by the appellant, the ap-
pellee shall, within 10 days after receipt of the designation,
serve upon the appellant a designation of those parts. The
appellant shall include in the appendix the parts thus desig-
nated. In designating parts of the record for inclusion in the
appendix, the parties shall have regard for the fact that the
entire record is always available to the court for reference
and examination and shall not engage in unnecessary
designation.

Unless the parties otherwise agree, the cost of producing
the appendix shall initially be paid by the appellant, but if the
appellant considers that parts of the record designated by the
appellee for inclusion are unnecessary for the determination
of the issues presented the appellant may so advise the appel-
lee and the appellee shall advance the cost of including such
parts. The cost of producing the appendix shall be taxed as
costs in the case, but if either party shall cause matters to be
included in the appendix unnecessarily the court may impose
the cost of producing such parts on the party. Each circuit
shall provide by local rule for the imposition of sanctions
against attorneys who unreasonably and vexatiously increase
the costs of litigation through the inclusion of unnecessary
material in the appendix.

(e) Alternative method of designating contents of the ap-
pendix; how references to the record may be made in the
briefs when alternative method is used.—If the court shall so
provide by rule for classes of cases or by order in specific
cases, preparation of the appendix may be deferred until
after the briefs have been filed, and the appendix may be
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filed 21 days after service of the brief of the appellee. If the
preparation and filing of the appendix is thus deferred, the
provisions of subdivision (b) of this Rule 30 shall apply, ex-
cept that the designations referred to therein shall be made
by each party at the time each brief is served, and a state-
ment of the issues presented shall be unnecessary.

If the deferred appendix authorized by this subdivision is
employed, references in the briefs to the record may be to the
pages of the parts of the record involved, in which event the
original paging of each part of the record shall be indicated in
the appendix by placing in brackets the number of each page
at the place in the appendix where that page begins. Orifa
party desires to refer in a brief directly to pages of the appen-
dix, that party may serve and file typewritten or page proof
copies of the brief within the time required by Rule 31(a),
with appropriate references to the pages of the parts of the
record involved. In that event, within 14 days after the ap-
pendix is filed the party shall serve and file copies of the brief
in the form prescribed by Rule 32(a) containing references
to the pages of the appendix in place of or in addition to the
initial references to the pages of the parts of the record
involved. No other changes may be made in the brief as
initially served and filed, except that typographical errors
may be corrected.

Rule 31. Filing and service of briefs.

(a) Time for serving and filing briefs.—The appellant
shall serve and file a brief within 40 days after the date on
which the record is filed. The appellee shall serve and file a
brief within 30 days after service of the brief of the appellant.
The appellant may serve and file a reply brief within 14 days
after service of the brief of the appellee, but, except for good
cause shown, a reply brief must be filed at least 3 days before
argument. Ifa court of appeals is prepared to consider cases
on the merits promptly after briefs are filed, and its practice
is to do so, it may shorten the periods prescribed above for
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serving and filing briefs, either by rule for all cases or for
classes of cases, or by order for specific cases.

(c) Consequence of failure to file briefs.—If an appellant
fails to file a brief within the time provided by this rule, or
within the time as extended, an appellee may move for dis-
missal of the appeal. If an appellee fails to file a brief, the
appellee will not be heard at oral argument except by permis-
sion of the court.

Rule 34. Oral argument.

(a) In general; local rule.—Oral argument shall be al-
lowed in all cases unless pursuant to local rule a panel of
three judges, after examination of the briefs and record, shall
be unanimously of the opinion that oral argument is not
needed. Any such local rule shall provide any party with an
opportunity to file a statement setting forth the reasons why
oral argument should be heard. A general statement of the
criteria employed in the administration of such local rule shall
be published in or with the rule and such criteria shall con-
form substantially to the following minimum standard:

Oral Argument will be allowed unless

(1) the appeal is frivolous; or

(2) the dispositive issue or set of issues has been
recently authoritatively decided; or

(3) the facts and legal arguments are adequately pre-
sented in the briefs and record and the decisional process
would not be significantly aided by oral argument.

(e) Non-appearance of parties.—If the appellee fails to
appear to present argument, the court will hear argument
on behalf of the appellant, if present. If the appellant fails
to appear, the court may hear argument on behalf of the ap-
pellee, if present. If neither party appears, the case will be
decided on the briefs unless the court shall otherwise order.
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Rule 39. Costs.

(¢) Costs of briefs, appendices, and copies of records.—By
local rule the court of appeals shall fix the maximum rate at
which the cost of printing or otherwise producing necessary
copies of briefs, appendices, and copies of records authorized
by Rule 30(f) shall be taxable. Such rate shall not be higher
than that generally charged for such work in the area where
the clerk’s office is located and shall encourage the use of eco-
nomical methods of printing and copying.

(d) Bill of costs; objections; costs to be inserted in man-
date or added later.—A party who desires such costs to be
taxed shall state them in an itemized and verified bill of costs
which the party shall file with the clerk, with proof of service,
within 14 days after the entry of judgment. Objections to
the bill of costs must be filed within 10 days of service on the
party against whom costs are to be taxed unless the time is
extended by the court. The clerk shall prepare and certify
an itemized statement of costs taxed in the court of appeals
for insertion in the mandate, but the issuance of the mandate
shall not be delayed for taxation of costs and if the mandate
has been issued before final determination of costs, the state-
ment, or any amendment thereof, shall be added to the man-
date upon request by the clerk of the court of appeals to the
clerk of the district court.

Rule 43. Substitution of parties.

(a) Death of a party.—If a party dies after a notice of ap-
peal is filed or while a proceeding is otherwise pending in the
court of appeals, the personal representative of the deceased
party may be substituted as a party on motion filed by the
representative or by any party with the clerk of the court of
appeals. The motion of a party shall be served upon the rep-
resentative in accordance with the provisions of Rule 25. If
the deceased party has no representative, any party may
suggest the death on the record and proceedings shall then be
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had as the court of appeals may direct. If a party against
whom an appeal may be taken dies after entry of a judgment
or order in the district court but before a notice of appeal is
filed, an appellant may proceed as if death had not occurred.
After the notice of appeal is filed substitution shall be
effected in the court of appeals in accordance with this subdi-
vision. If a party entitled to appeal shall die before filing a
notice of appeal, the notice of appeal may be filed by that par-
ty’s personal representative, or, if there is no personal repre-
sentative by that party’s attorney of record within the time
prescribed by these rules. After the notice of appeal is filed
substitution shall be effected in the court of appeals in accord-
ance with this subdivision.

(¢) Public officers; death or separation from office.

(1) When a public officer is a party to an appeal or other
proceeding in the court of appeals in an official capacity and
during its pendency dies, resigns or otherwise ceases to hold
office, the action does not abate and the public officer’s suc-
cessor is automatically substituted as a party. Proceedings
following the substitution shall be in the name of the substi-
tuted party, but any misnomer not affecting the substantial
rights of the parties shall be disregarded. An order of sub-
stitution may be entered at any time, but the omission to
enter such an order shall not affect the substitution.

(2) When a public officer is a party to an appeal or other
proceeding in an official capacity that public officer may be
described as a party by the public officer’s official title rather
than by name; but the court may require the public officer’s
name to be added.

Rule 45. Duties of clerks.

(a) General provisions.—The clerk of a court of appeals
shall take the oath and give the bond required by law. Nei-
ther the clerk nor any deputy clerk shall practice as an attor-
ney or counselor in any court while continuing in office. The
court of appeals shall be deemed always open for the purpose
of filing any proper paper, of issuing and returning process
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and of making motions and orders. The office of the clerk
with the clerk or a deputy in attendance shall be open during
business hours on all days except Saturdays, Sundays, and
legal holidays, but a court may provide by loecal rule or order
that the office of its clerk shall be open for specified hours on
Saturdays or on particular legal holidays other than New
Year’s Day, Birthday of Martin Luther King, Jr., Washing-
ton’s Birthday, Memorial Day, Independence Day, Labor
Day, Columbus Day, Veterans Day, Thanksgiving Day, and
Christmas Day.

(b) The docket; calendar; other records required.—The
clerk shall maintain a docket in such form as may be pre-
seribed by the Director of the Administrative Office of the
United States Courts. The clerk shall enter a record of all
papers filed with the clerk and all process, orders and judg-
ments. An index of cases contained in the docket shall be
maintained as prescribed by the Director of the Adminis-
trative Office of the United States Courts.

The clerk shall prepare, under the direction of the court, a
calendar of cases awaiting argument. In placing cases on
the calendar for argument, the clerk shall give preference to
appeals in criminal cases and to appeals and other proceed-
ings entitled to preference by law.

The clerk shall keep such other books and records as may
be required from time to time by the Director of the Adminis-
trative Office of the United States Courts with the approval
of the Judicial Conference of the United States, or as may be
required by the court.

(d) Custody of records and papers.—The clerk shall have
custody of the records and papers of the court. The clerk
shall not permit any original record or paper to be taken from
the clerk’s custody except as authorized by the orders or in-
structions of the court. Original papers transmitted as the
record on appeal or review shall upon disposition of the case
be returned to the court or agency from which they were re-
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ceived. The clerk shall preserve copies of briefs and appen-
dices and other printed papers filed.

Rule 46. Attorneys.

(a) Admission to the bar of a court of appeals; eligibility;
procedure for admission.— An attorney who has been admit-
ted to practice before the Supreme Court of the United
States, or the highest court of a state, or another United
States court of appeals, or a United States district court (in-
cluding the district courts for the Canal Zone, Guam and the
Virgin Islands), and who is of good moral and professional
character, is eligible for admission to the bar of a court of
appeals.

An applicant shall file with the clerk of the court of appeals,
on a form appgoved by the court and furnished by the clerk,
an application for admission containing the applicant’s per-
sonal statement showing eligibility for membership. At the
foot of the application the applicant shall take and subscribe
to the following oath or affirmation:

1; , do solemnly swear (or affirm)
that I will demean myself as an attorney and counselor of this
court, uprightly and according to law; and that I will support
the Constitution of the United States.

Thereafter, upon written or oral motion of a member of the
bar of the court, the court will act upon the application. An
applicant may be admitted by oral motion in open court, but
it is not necessary that the applicant appear before the court
for the purpose of being admitted, unless the court shall oth-
erwise order. An applicant shall upon admission pay to the
clerk the fee prescribed by rule or order of the court.

(b) Suspension or disbarment.—When it is shown to the
court that any member of its bar has been suspended or dis-
barred from practice in any other court of record, or has been
guilty of conduct unbecoming a member of the bar of the
court, the member will be subject to suspension or disbar-
ment by the court. The member shall be afforded an oppor-
tunity to show good cause, within such time as the court shall
prescribe, why the member should not be suspended or dis-
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barred. Upon the member’s response to the rule to show
cause, and after hearing, if requested, or upon expiration of
the time prescribed for a response if no response is made, the
court shall enter an appropriate order.




REPORTER'S NOTE

The next page is purposely numbered 1301. The numbers between 1174
and 1301 were intentionally omitted, in order to make it possible to publish
in-chambers opinions with permanent page numbers, thus making the

official citations available upon publication of the preliminary prints of
the United States Reports.
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