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The Racketeer Influenced and Corrupt Organizations Act (RICO), 18 
U. S. C. §§ 1961-1968, which is directed at “racketeering activity”— 
defined in § 1961(1) to encompass, inter alia, acts “indictable” under spe-
cific federal criminal provisions, including mail and wire fraud—provides 
in § 1964(c) for a private civil action to recover treble damages by any 
person injured in his business or property “by reason of a violation of 
section 1962.” Section 1962(c) prohibits conducting or participating in 
the conduct of an enterprise “through a pattern of racketeering activity.” 
Petitioner corporation, which had entered into a joint business venture 
with respondent company and which believed that it was being cheated 
by alleged overbilling, filed suit in Federal District Court, asserting, 
inter alia, RICO claims against respondent company and two of its offi-
cers (also respondents) under § 1964(c) for alleged violations of § 1962(c), 
based on predicate acts of mail and wire fraud. The court dismissed the 
RICO counts for failure to state a claim. The Court of Appeals af-
firmed, holding that under § 1964(c) a RICO plaintiff must allege a “rack-
eteering injury”—an injury “caused by an activity which RICO was de-
signed to deter,” not just an injury occurring as a result of the predicate 
acts themselves—and that the complaint was also defective for not alleg-
ing that respondents had been convicted of the predicate acts of mail and 
wire fraud, or of a RICO violation.

Held:
1. There is no requirement that a private action under § 1964(c) can 

proceed only against a defendant who has already been convicted of a 
predicate act or of a RICO violation. A prior-conviction requirement 
is not supported by RICO’s history, its language, or considerations of 
policy. To the contrary, every indication is that no such requirement 
exists. Accordingly, the fact that respondents have not been convicted 
under RICO or the federal mail and wire fraud statutes does not bar 
petitioner’s action. Pp. 488-493.

2. Nor is there any requirement that in order to maintain a private 
action under § 1964(c) the plaintiff must establish a “racketeering in-
jury,” not merely an injury resulting from the predicate acts themselves. 
A reading of the statute belies any “racketeering injury” requirement. 
If the defendant engages in a pattern of racketeering activity in a man-
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ner forbidden by § 1962, and the racketeering activities injure the plain-
tiff in his business or property, the plaintiff has a claim under § 1964(c). 
There is no room in the statutory language for an additional, amorphous 
“racketeering injury” requirement. Where the plaintiff alleges each 
element of a violation of § 1962, the compensable injury necessarily is 
the harm caused by predicate acts sufficiently related to constitute a 
pattern, for the essence of the violation is the commission of those acts 
in connection with the conduct of an enterprise. Pp. 493-500.

741 F. 2d 482, reversed and remanded.

Whit e , J., delivered the opinion of the Court, in which Burge r , C. J., 
and Rehn qui st , Ste ve ns , and O’Con no r , JJ., joined. Mars hal l , J., 
filed a dissenting opinion, in which Bren na n , Black mun , and Powe ll , 
JJ., joined, post, p. 500. Powe ll , J., filed a dissenting opinion, post, 
p. 523.
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et al. by Frederick A. O. Schwarz, Jr., James D. Montgomery, and
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Justic e  White  delivered the opinion of the Court.
The Racketeer Influenced and Corrupt Organizations Act 

(RICO), Pub. L. 91-452, Title IX, 84 Stat. 941, as amended, 
18 U. S. C. §§ 1961-1968, provides a private civil action to 
recover treble damages for injury “by reason of a violation 
of” its substantive provisions. 18 U. S. C. § 1964(c). The 
initial dormancy of this provision and its recent greatly 
increased utilization1 are now familiar history.2 In response 
to what it perceived to be misuse of civil RICO by private 
plaintiffs, the court below construed § 1964(c) to permit pri-
vate actions only against defendants who had been convicted 
on criminal charges, and only where there had occurred a 
“racketeering injury.” While we understand the court’s con-
cern over the consequences of an unbridled reading of the 
statute, we reject both of its holdings.

I
RICO takes aim at “racketeering activity,” which it defines 

as any act “chargeable” under several generically described 
state criminal laws, any act “indictable” under numerous 
specific federal criminal provisions, including mail and wire 
fraud, and any “offense” involving bankruptcy or securities

Barbara W. Mather; and for the County of Suffolk, New York, by Mark 
D. Cohen.

Briefs of amici curiae urging affirmance were filed for the Alliance of 
American Insurers et al. by James F. Fitzpatrick and John M. Quinn; 
for the American Institute of Certified Public Accountants by Philip A. 
Lacovara, Jay Kelly Wright, Kenneth J. Bialkin, and Louis A. Craco; and 
for the Securities Industry Association by Joel W. Stemman, Eugene A. 
Gaer, and William J. Fitzpatrick.

1 Of 270 District Court RICO decisions prior to this year, only 3% (nine 
cases) were decided throughout the 1970’s, 2% were decided in 1980, 7% in 
1981, 13% in 1982, 33% in 1983, and 43% in 1984. Report of the Ad Hoc 
Civil RICO Task Force of the ABA Section of Corporation, Banking and 
Business Law 55 (1985) (hereinafter ABA Report); see also id., at 53a 
(table).

2 For a thorough bibliography of civil RICO decisions and commentary, 
see Milner, A Civil RICO Bibliography, 21 C. W. L. R. 409 (1985).
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fraud or drug-related activities that is “punishable” under 
federal law. § 1961(1).3 Section 1962, entitled “Prohibited 
Activities,” outlaws the use of income derived from a “pat-
tern of racketeering activity” to acquire an interest in or 
establish an enterprise engaged in or affecting interstate 
commerce; the acquisition or maintenance of any interest in 
an enterprise “through” a pattern of racketeering activity;

3 RICO defines “racketeering activity” to mean
“(A) any act or threat involving murder, kidnaping, gambling, arson, rob-
bery, bribery, extortion, or dealing in narcotic or other dangerous drugs, 
which is chargeable under State law and punishable by imprisonment for 
more than one year; (B) any act which is indictable under any of the follow-
ing provisions of title 18, United States Code: Section 201 (relating to brib-
ery), section 224 (relating to sports bribery), sections 471, 472, and 473 
(relating to counterfeiting), section 659 (relating to theft from interstate 
shipment) if the act indictable under section 659 is felonious, section 664 
(relating to embezzlement from pension and welfare funds), sections 
891-894 (relating to extortionate credit transactions), section 1084 (relating 
to the transmission of gambling information), section 1341 (relating to mail 
fraud), section 1343 (relating to wire fraud), section 1503 (relating to 
obstruction of justice), section 1510 (relating to obstruction of criminal in-
vestigations), section 1511 (relating to the obstruction of State or local law 
enforcement), section 1951 (relating to interference with commerce, rob-
bery, or extortion), section 1952 (relating to racketeering), section 1953 
(relating to interstate transportation of wagering paraphernalia), section 
1954 (relating to unlawful welfare fund payments), section 1955 (relating to 
the prohibition of illegal gambling businesses), sections 2312 and 2313 (re-
lating to interstate transportation of stolen motor vehicles), sections 2314 
and 2315 (relating to interstate transportation of stolen property), section 
2320 (relating to trafficking in certain motor vehicles or motor vehicle 
parts), sections 2341-2346 (relating to trafficking in contraband cigarettes), 
sections 2421-2424 (relating to white slave traffic), (C) any act which is 
indictable under title 29, United States Code, section 186 (dealing with 
restrictions on payments and loans to labor organizations) or section 501(c) 
(relating to embezzlement from union funds), (D) any offense involving 
fraud connected with a case under title 11, fraud in the sale of securities, or 
the felonious manufacture, importation, receiving, concealment, buying, 
selling, or otherwise dealing in narcotic or other dangerous drugs, punish-
able under any law of the United States, or (E) any act which is indict-
able under the Currency and Foreign Transactions Reporting Act.” 18 
U. S. C. § 1961(1) (1982 ed., Supp. III).
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conducting or participating in the conduct of an enterprise 
through a pattern of racketeering activity; and conspiring to 
violate any of these provisions.4

Congress provided criminal penalties of imprisonment, 
fines, and forfeiture for violation of these provisions. § 1963. 
In addition, it set out a far-reaching civil enforcement scheme, 
§ 1964, including the following provision for private suits:

“Any person injured in his business or property by 
reason of a violation of section 1962 of this chapter may 
sue therefor in any appropriate United States district 
court and shall recover threefold the damages he sus-
tains and the cost of the suit, including a reasonable 
attorney’s fee.” § 1964(c).

In 1979, petitioner Sedima, a Belgian corporation, entered 
into a joint venture with respondent Imrex Co. to provide 
electronic components to a Belgian firm. The buyer was to 
order parts through Sedima; Imrex was to obtain the parts 

4 In relevant part, 18 U. S. C. § 1962 provides:
“(a) It shall be unlawful for any person who has received any income 

derived, directly or indirectly, from a pattern of racketeering activity 
or through collection of an unlawful debt... to use or invest, directly or 
indirectly, any part of such income, or the proceeds of such income, in 
acquisition of any interest in, or the establishment or operation of, any 
enterprise which is engaged in, or the activities of which affect, interstate 
or foreign commerce. . . .

“(b) It shall be unlawful for any person through a pattern of racketeer-
ing activity or through collection of an unlawful debt to acquire or main-
tain, directly or indirectly, any interest in or control of any enterprise 
which is engaged in, or the activities of which affect, interstate or foreign 
commerce.

“(c) It shall be unlawful for any person employed by or associated with 
any enterprise engaged in, or the activities of which affect, interstate or 
foreign commerce, to conduct or participate, directly or indirectly, in the 
conduct of such enterprise’s affairs through a pattern of racketeering 
activity or collection of unlawful debt.

“(d) It shall be unlawful for any person to conspire to violate any of the 
provisions of subsections (a), (b), or (c) of this section.”
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in this country and ship them to Europe. The agreement 
called for Sedima and Imrex to split the net proceeds. 
Imrex filled roughly $8 million in orders placed with it 
through Sedima. Sedima became convinced, however, that 
Imrex was presenting inflated bills, cheating Sedima out 
of a portion of its proceeds by collecting for nonexistent 
expenses.

In 1982, Sedima filed this action in the Federal District 
Court for the Eastern District of New York. The complaint 
set out common-law claims of unjust enrichment, conversion, 
and breach of contract, fiduciary duty, and a constructive 
trust. In addition, it asserted RICO claims under § 1964(c) 
against Imrex and two of its officers. Two counts alleged 
violations of § 1962(c), based on predicate acts of mail and 
wire fraud. See 18 U. S. C. §§1341, 1343, 1961(1)(B). A 
third count alleged a conspiracy to violate § 1962(c). Claim-
ing injury of at least $175,000, the amount of the alleged over-
billing, Sedima sought treble damages and attorney’s fees.

The District Court held that for an injury to be “by reason 
of a violation of section 1962,” as required by § 1964(c), it 
must be somehow different in kind from the direct injury re-
sulting from the predicate acts of racketeering activity. 574 
F. Supp. 963 (1983). While not choosing a precise formula-
tion, the District Court held that a complaint must allege a 
“RICO-type injury,” which was either some sort of distinct 
“racketeering injury,” or a “competitive injury.” It found 
“no allegation here of any injury apart from that which would 
result directly from the alleged predicate acts of mail fraud 
and wire fraud,” id., at 965, and accordingly dismissed the 
RICO counts for failure to state a claim.

A divided panel of the Court of Appeals for the Second Cir-
cuit affirmed. 741 F. 2d 482 (1984). After a lengthy review 
of the legislative history, it held that Sedima’s complaint was 
defective in two ways. First, it failed to allege an injury “by 
reason of a violation of section 1962.” In the court’s view,
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this language was a limitation on standing, reflecting Con-
gress’ intent to compensate victims of “certain specific kinds 
of organized criminality,” not to provide additional remedies 
for already compensable injuries. Id., at 494. Analogizing 
to the Clayton Act, which had been the model for § 1964(c), 
the court concluded that just as an antitrust plaintiff must 
allege an “antitrust injury,” so a RICO plaintiff must allege a 
“racketeering injury”—an injury “different in kind from that 
occurring as a result of the predicate acts themselves, or not 
simply caused by the predicate acts, but also caused by an 
activity which RICO was designed to deter.” Id., at 496. 
Sedima had failed to allege such an injury.

The Court of Appeals also found the complaint defective 
for not alleging that the defendants had already been crimi-
nally convicted of the predicate acts of mail and wire fraud, or 
of a RICO violation. This element of the civil cause of action 
was inferred from § 1964(c)’s reference to a “violation” of 
§ 1962, the court also observing that its prior-conviction re-
quirement would avoid serious constitutional difficulties, the 
danger of unfair stigmatization, and problems regarding the 
standard by which the predicate acts were to be proved.

The decision below was one episode in a recent prolifera-
tion of civil RICO litigation within the Second Circuit5 and

8 The day after the decision in this case, another divided panel of the Sec-
ond Circuit reached a similar conclusion. Bankers Trust Co. v. Rhoades, 
741 F. 2d 511 (1984), cert, pending, No. 84-657. It held that § 1964(c) 
allowed recovery only for injuries resulting not from the predicate acts, but 
from the fact that they were part of a pattern. “If a plaintiff’s injury is 
that caused by the predicate acts themselves, he is injured regardless of 
whether or not there is a pattern; hence he cannot be said to be injured by 
the pattern,” and cannot recover. Id., at 517 (emphasis in original).

The following day, a third panel of the same Circuit, this time unani-
mous, decided Furman v. Cirrito, 741 F. 2d 524 (1984), cert, pending, 
No. 84-604. In that case, the District Court had dismissed the complaint 
for failure to allege a distinct racketeering injury. The Court of Appeals 
affirmed, relying on the opinions in Sedima and Bankers Trust, but wrote 



486 OCTOBER TERM, 1984

Opinion of the Court 473 U. S.

in other Courts of Appeals.6 In light of the variety of 
approaches taken by the lower courts and the importance of 
the issues, we granted certiorari. 469 U. S. 1157 (1984). 
We now reverse.

II
As a preliminary matter, it is worth briefly reviewing 

the legislative history of the private treble-damages action. 
RICO formed Title IX of the Organized Crime Control Act of 
1970, Pub. L. 91-452, 84 Stat. 922. The civil remedies in the 
bill passed by the Senate, S. 30, were limited to injunctive 
actions by the United States and became §§ 1964(a), (b), and

at some length to record its disagreement with those decisions. The panel 
would have required no injury beyond that resulting from the predicate 
acts.

6 A month after the trio of Second Circuit opinions was released, the 
Eighth Circuit decided Alexander Grant & Co. v. Tiffany Industries, Inc., 
742 F. 2d 408 (1984), cert, pending, Nos. 84-1084, 84-1222. Viewing its 
decision as contrary to Sedima but consistent with, though broader than, 
Bankers Trust, the court held that a RICO claim does require some 
unspecified element beyond the injury flowing directly from the predicate 
acts. At the same time, it stood by a prior decision that had rejected any 
requirement that the injury be solely commercial or competitive, or that 
the defendants be involved in organized crime. 742 F. 2d, at 413; see 
Bennett v. Berg, 685 F. 2d 1053, 1058-1059, 1063-1064 (CA8 1982), aff’d in 
part and rev’d in part, 710 F. 2d 1361 (en banc), cert, denied, 464 U. S. 
1008 (1983).

Two months later, the Seventh Circuit decided Haroco, Inc. n . Ameri-
can National Bank & Trust Co. of Chicago, 747 F. 2d 384 (1984), aff’d, 
post, p. 606. Dismissing Sedima as the resurrection of the discredited 
requirement of an organized crime nexus, and Bankers Trust as an emas-
culation of the treble-damages remedy, the Seventh Circuit rejected “the 
elusive racketeering injury requirement.” 747 F. 2d, at 394, 398-399. 
The Fifth Circuit had taken a similar position. Alcorn County v. U. S. 
Interstate Supplies, Inc., 731 F. 2d 1160, 1169 (1984).

The requirement of a prior RICO conviction was rejected in Bunker 
Ramo Corp. v. United Business Forms, Inc., 713 F. 2d 1272, 1286-1287 
(CA7 1983), and USACO Coal Co. v. Carbomin Energy, Inc., 689 F. 2d 94 
(CA6 1982). See also United States v. Cappetto, 502 F. 2d 1351 (CA7 
1974), cert, denied, 420 U. S. 925 (1975) (civil action by Government).
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(d). Previous versions of the legislation, however, had pro-
vided for a private treble-damages action in exactly the 
terms ultimately adopted in § 1964(c). See S. 1623, 91st 
Cong., 1st Sess., §4(a) (1969); S. 2048 and S. 2049, 90th 
Cong., 1st Sess. (1967).

During hearings on S. 30 before the House Judiciary Com-
mittee, Representative Steiger proposed the addition of a 
private treble-damages action “similar to the private damage 
remedy found in the anti-trust laws. . . . [T]hose who have 
been wronged by organized crime should at least be given 
access to a legal remedy. In addition, the availability of such 
a remedy would enhance the effectiveness of title IX’s prohi-
bitions.” Hearings on S. 30, and Related Proposals, before 
Subcommittee No. 5 of the House Committee on the Judi-
ciary, 91st Cong., 2d Sess., 520 (1970) (hereinafter House 
Hearings). The American Bar Association also proposed 
an amendment “based upon the concept of Section 4 of the 
Clayton Act.” Id., at 543-544, 548, 559; see 116 Cong. Rec. 
25190-25191 (1970). See also H. R. 9327, 91st Cong., 1st 
Sess. (1969) (House counterpart to S. 1623).

Over the dissent of three members, who feared the treble-
damages provision would be used for malicious harassment 
of business competitors, the Committee approved the amend-
ment. H. R. Rep. No. 91-1549, pp. 58, 187 (1970). In 
summarizing the bill on the House floor, its sponsor de-
scribed the treble-damages provision as “another example of 
the antitrust remedy being adapted for use against organized 
criminality.” 116 Cong. Rec. 35295 (1970). The full House 
then rejected a proposal to create a complementary treble-
damages remedy for those injured by being named as defend-
ants in malicious private suits. Id., at 35342. Represent-
ative Steiger also offered an amendment that would have 
allowed private injunctive actions, fixed a statute of limita-
tions, and clarified venue and process requirements. Id., at 
35346; see id., at 35226-35227. The proposal was greeted 
with some hostility because it had not been reviewed in Com-
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mittee, and Steiger withdrew it without a vote being taken. 
Id., at 35346-35347. The House then passed the bill, with 
the treble-damages provision in the form recommended by 
the Committee. Id., at 35363-35364.

The Senate did not seek a conference and adopted the 
bill as amended in the House. Id., at 36296. The treble-
damages provision had been drawn to its attention while the 
legislation was still in the House, and had received the en-
dorsement of Senator McClellan, the sponsor of S. 30, who 
was of the view that the provision would be “a major new tool 
in extirpating the baneful influence of organized crime in our 
economic life.” Id., at 25190.

Ill
The language of RICO gives no obvious indication that a 

civil action can proceed only after a criminal conviction. The 
word “conviction” does not appear in any relevant portion of 
the statute. See §§ 1961, 1962, 1964(c). To the contrary, 
the predicate acts involve conduct that is “chargeable” or 
“indictable,” and “offense[s]” that are “punishable,” under 
various criminal statutes. § 1961(1). As defined in the stat-
ute, racketeering activity consists not of acts for which the 
defendant has been convicted, but of acts for which he could 
be. See also S. Rep. No. 91-617, p. 158 (1969): “a racketeer-
ing activity . . . must be an act in itself subject to criminal 
sanction” (emphasis added). Thus, a prior-conviction re-
quirement cannot be found in the definition of “racketeering 
activity.” Nor can it be found in § 1962, which sets out the 
statute’s substantive provisions. Indeed, if either § 1961 or 
§ 1962 did contain such a requirement, a prior conviction 
would also be a prerequisite, nonsensically, for a criminal 
prosecution, or for a civil action by the Government to enjoin 
violations that had not yet occurred.

The Court of Appeals purported to discover its prior-
conviction requirement in the term “violation” in § 1964(c). 
741 F. 2d, at 498-499. However, even if that term were
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read to refer to a criminal conviction, it would require a convic-
tion under RICO, not of the predicate offenses. That aside, 
the term “violation” does not imply a criminal conviction. See 
United States v. Ward, 448 U. S. 242, 249-250 (1980). It 
refers only to a failure to adhere to legal requirements. This 
is its indisputable meaning elsewhere in the statute. Section 
1962 renders certain conduct “unlawful”; §1963 and §1964 
impose consequences, criminal and civil, for “violations” of 
§ 1962. We should not lightly infer that Congress intended 
the term to have wholly different meanings in neighboring 
subsections.7

The legislative history also undercuts the reading of the 
court below. The clearest current in that history is the reli-
ance on the Clayton Act model, under which private and gov-
ernmental actions are entirely distinct. E. g., United States 
v. Borden Co., 347 U. S. 514, 518-519 (1954).8 The only 

7 When Congress intended that the defendant have been previously con-
victed, it said so. Title 18 U. S. C. § 1963(f) (1982 ed., Supp. Ill) states 
that “[u]pon conviction of a person under this section,” his forfeited prop-
erty shall be seized. Likewise, in Title X of the same legislation Congress 
explicitly required prior convictions, rather than prior criminal activity, 
to support enhanced sentences for special offenders. See 18 U. S. C. 
§ 3575(e).

8 The court below considered it significant that § 1964(c) requires a “viola-
tion of section 1962,” whereas the Clayton Act speaks of “anything forbid-
den in the antitrust laws.” 741 F. 2d, at 488; see 15 U. S. C. § 15(a). The 
court viewed this as a deliberate change indicating Congress’ desire that 
the underlying conduct not only be forbidden, but also have led to a crimi-
nal conviction. There is nothing in the legislative history to support this 
interpretation, and we cannot view this minor departure in wording, with-
out more, to indicate a fundamental departure in meaning. Represent-
ative Steiger, who proposed this wording in the House, nowhere indicated 
a desire to depart from the antitrust model in this regard. See 116 Cong. 
Rec. 35227, 35246 (1970). To the contrary, he viewed the treble-damages 
provision as a “parallel private remedy.” Id., at 27739 (letter to House 
Judiciary Committee). Likewise, Senator Hruska’s discussion of his iden-
tically worded proposal gives no hint of any such intent. See 115 Cong. 
Rec. 6993 (1969). In any event, the change in language does not support
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specific reference in the legislative history to prior convic-
tions of which we are aware is an objection that the treble- 
damages provision is too broad precisely because “there need 
not be a conviction under any of these laws for it to be rack-
eteering.” 116 Cong. Rec. 35342 (1970) (emphasis added). 
The history is otherwise silent on this point and contains 
nothing to contradict the import of the language appearing in 
the statute. Had Congress intended to impose this novel 
requirement, there would have been at least some mention of 
it in the legislative history, even if not in the statute.

The Court of Appeals was of the view that its narrow con-
struction of the statute was essential to avoid intolerable 
practical consequences.9 First, without a prior conviction to 
rely on, the plaintiff would have to prove commission of the 
predicate acts beyond a reasonable doubt. This would re-
quire instructing the jury as to different standards of proof 
for different aspects of the case. To avoid this awkward-

the court’s drastic inference. It seems more likely that the language was 
chosen because it is more succinct than that in the Clayton Act, and is con-
sistent with the neighboring provisions. See §§ 1963(a), 1964(a).

9 It is worth bearing in mind that the holding of the court below is not 
without problematic consequences of its own. It arbitrarily restricts the 
availability of private actions, for lawbreakers are often not apprehended 
and convicted. Even if a conviction has been obtained, it is unlikely that a 
private plaintiff will be able to recover for all of the acts constituting an 
extensive “pattern,” or that multiple victims will all be able to obtain 
redress. This is because criminal convictions are often limited to a small 
portion of the actual or possible charges. The decision below would also 
create peculiar incentives for plea bargaining to non-predicate-act offenses 
so as to ensure immunity from a later civil suit. If nothing else, a criminal 
defendant might plead to a tiny fraction of counts, so as to limit future civil 
liability. In addition, the dependence of potential civil litigants on the 
initiation and success of a criminal prosecution could lead to unhealthy pri-
vate pressures on prosecutors and to self-serving trial testimony, or at 
least accusations thereof. Problems would also arise if some or all of the 
convictions were reversed on appeal. Finally, the compelled wait for the 
completion of criminal proceedings would result in pursuit of stale claims, 
complex statute of limitations problems, or the wasteful splitting of ac-
tions, with resultant claim and issue preclusion complications.
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ness, the court inferred that the criminality must already be 
established, so that the civil action could proceed smoothly 
under the usual preponderance standard.

We are not at all convinced that the predicate acts must be 
established beyond a reasonable doubt in a proceeding under 
§ 1964(c). In a number of settings, conduct that can be pun-
ished as criminal only upon proof beyond a reasonable doubt 
will support civil sanctions under a preponderance standard. 
See, e. g., United States v. One Assortment of 89 Firearms, 
465 U. S. 354 (1984); One Lot Emerald Cut Stones v. United 
States, 409 U. S. 232, 235 (1972); Helvering n . Mitchell, 303 
U. S. 391, 397 (1938); United States v. Regan, 232 U. S. 37, 
47-49 (1914). There is no indication that Congress sought 
to depart from this general principle here. See Measures 
Relating to Organized Crime, Hearings on S. 30 et al. before 
the Subcommittee on Criminal Laws and Procedures of the 
Senate Committee on the Judiciary, 91st Cong., 1st Sess., 
388 (1969) (statement of Assistant Attorney General Wilson); 
House Hearings, at 520 (statement of Rep. Steiger); id., at 
664 (statement of Rep. Poff); 116 Cong. Rec. 35313 (1970) 
(statement of Rep. Minish). That the offending conduct is 
described by reference to criminal statutes does not mean 
that its occurrence must be established by criminal standards 
or that the consequences of a finding of liability in a private 
civil action are identical to the consequences of a criminal con-
viction. Cf. United States v. Ward, supra, at 248-251. But 
we need not decide the standard of proof issue today. For 
even if the stricter standard is applicable to a portion of the 
plaintiff’s proof, the resulting logistical difficulties, which are 
accepted in other contexts, would not be so great as to re-
quire invention of a requirement that cannot be found in the 
statute and that Congress, as even the Court of Appeals had 
to concede, 741 F. 2d, at 501, did not envision.10

10 The Court of Appeals also observed that allowing civil suits without 
prior convictions “would make a hash” of the statute’s liberal-construction 
requirement. 741 F. 2d, at 502; see RICO § 904(a). Since criminal
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The court below also feared that any other construction 
would raise severe constitutional questions, as it “would pro-
vide civil remedies for offenses criminal in nature, stigmatize 
defendants with the appellation ‘racketeer,’ authorize the 
award of damages which are clearly punitive, including at-
torney’s fees, and constitute a civil remedy aimed in part 
to avoid the constitutional protections of the criminal law.” 
Id., at 500, n. 49. We do not view the statute as being so 
close to the constitutional edge. As noted above, the fact 
that conduct can result in both criminal liability and treble 
damages does not mean that there is not a bona fide civil 
action. The familiar provisions for both criminal liability and 
treble damages under the antitrust laws indicate as much. 
Nor are attorney’s fees “clearly punitive.” Cf. 42 U. S. C. 
§1988. As for stigma, a civil RICO proceeding leaves no 
greater stain than do a number of other civil proceedings. 
Furthermore, requiring conviction of the predicate acts 
would not protect against an unfair imposition of the “rack-
eteer” label. If there is a problem with thus stigmatizing 
a garden variety defrauder by means of a civil action, it is 
not reduced by making certain that the defendant is guilty of 
fraud beyond a reasonable doubt. Finally, to the extent an

statutes must be strictly construed, the court reasoned, allowing liberal 
construction of RICO—an approach often justified on the ground that the 
conduct for which liability is imposed is “already criminal”—would only be 
permissible if there already existed criminal convictions. Again, we have 
doubts about the premise of this rather convoluted argument. The strict- 
construction principle is merely a guide to statutory interpretation. Like 
its identical twin, the “rule of lenity,” it “only serves as an aid for resolving 
an ambiguity; it is not to be used to beget one.” Callanan v. United 
States, 364 U. S. 587, 596 (1961); see also United States v. Turkette, 452 
U. S. 576, 587-588 (1981). But even if that principle has some applica-
tion, it does not support the court’s holding. The strict- and liberal-
construction principles are not mutually exclusive; § 1961 and § 1962 can be 
strictly construed without adopting that approach to § 1964(c). Cf. United 
States v. United States Gypsum Co., 438 U. S. 422, 443, n. 19 (1978). In-
deed, if Congress’ liberal-construction mandate is to be applied anywhere, 
it is in § 1964, where RICO’s remedial purposes are most evident.
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action under § 1964(c) might be considered quasi-criminal, re-
quiring protections normally applicable only to criminal pro-
ceedings, cf. One 1958 Plymouth Sedan v. Pennsylvania, 380 
U. S. 693 (1965), the solution is to provide those protections, 
not to ensure that they were previously afforded by requiring 
prior convictions.11

Finally, we note that a prior-conviction requirement would 
be inconsistent with Congress’ underlying policy concerns. 
Such a rule would severely handicap potential plaintiffs. A 
guilty party may escape conviction for any number of rea-
sons—not least among them the possibility that the Govern-
ment itself may choose to pursue only civil remedies. Pri-
vate attorney general provisions such as § 1964(c) are in part 
designed to fill prosecutorial gaps. Cf. Reiter n . Sonotone 
Corp., 442 U. S. 330, 344 (1979). This purpose would be 
largely defeated, and the need for treble damages as an in-
centive to litigate unjustified, if private suits could be main-
tained only against those already brought to justice. See 
also n. 9, supra.

In sum, we can find no support in the statute’s history, its 
language, or considerations of policy for a requirement that 
a private treble-damages action under § 1964(c) can proceed 
only against a defendant who has already been criminally 
convicted. To the contrary, every indication is that no such 
requirement exists. Accordingly, the fact that Imrex and 
the individual defendants have not been convicted under 
RICO or the federal mail and wire fraud statutes does not bar 
Sedima’s action.

IV
In considering the Court of Appeals’ second prerequisite 

for a private civil RICO action—“injury . . . caused by an

“Even were the constitutional questions more significant, any doubts 
would be insufficient to overcome the mandate of the statute’s language 
and history. “Statutes should be construed to avoid constitutional ques-
tions, but this interpretative canon is not a license for the judiciary to 
rewrite language enacted by the legislature.” United States v. Albertini, 
472 U. S. 675, 680 (1985).
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activity which RICO was designed to deter”—we are some-
what hampered by the vagueness of that concept. Apart 
from reliance on the general purposes of RICO and a refer-
ence to “mobsters,” the court provided scant indication of 
what the requirement of racketeering injury means. It em-
phasized Congress’ undeniable desire to strike at organized 
crime, but acknowledged and did not purport to overrule 
Second Circuit precedent rejecting a requirement of an 
organized crime nexus. 741 F. 2d, at 492; see Moss v. Mor-
gan Stanley, Inc., 719 F. 2d 5, 21 (CA2 1983), cert, denied 
sub nom. Moss v. Newman, 465 U. S. 1025 (1984). The 
court also stopped short of adopting a “competitive injury” 
requirement; while insisting that the plaintiff show “the kind 
of economic injury which has an effect on competition,” it did 
not require “actual anticompetitive effect.” 741 F. 2d, at 
496; see also id., at 495, n. 40.

The court’s statement that the plaintiff must seek re-
dress for an injury caused by conduct that RICO was de-
signed to deter is unhelpfully tautological. Nor is clarity 
furnished by a negative statement of its rule: standing is not 
provided by the injury resulting from the predicate acts 
themselves. That statement is itself apparently inaccurate 
when applied to those predicate acts that unmistakably con-
stitute the kind of conduct Congress sought to deter. See 
id., at 496, n. 41. The opinion does not explain how to dis-
tinguish such crimes from the other predicate acts Congress 
has lumped together in § 1961(1). The court below is not 
alone in struggling to define “racketeering injury,” and the 
difficulty of that task itself cautions against imposing such 
a requirement.12

12 The decision below does not appear identical to Bankers Trust. It 
established a standing requirement, whereas Bankers Trust adopted a 
limitation on damages. The one focused on the mobster element, the 
other took a more conceptual approach, distinguishing injury caused by the 
individual acts from injury caused by their cumulative effect. Thus, the 
Eighth Circuit has indicated its agreement with Bankers Trust but not 
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We need not pinpoint the Second Circuit’s precise holding, 
for we perceive no distinct “racketeering injury” require-
ment. Given that “racketeering activity” consists of no more 
and no less than commission of a predicate act, § 1961(1), we 
are initially doubtful about a requirement of a “racketeering 
injury” separate from the harm from the predicate acts. A 
reading of the statute belies any such requirement. Section 
1964(c) authorizes a private suit by “[a]ny person injured in 
his business or property by reason of a violation of § 1962.” 
Section 1962 in turn makes it unlawful for “any person”—not 
just mobsters —to use money derived from a pattern of rack-
eteering activity to invest in an enterprise, to acquire control 
of an enterprise through a pattern of racketeering activity, or 
to conduct an enterprise through a pattern of racketeering 
activity. §§ 1962(a)-(c). If the defendant engages in a pat-
tern of racketeering activity in a manner forbidden by these 
provisions, and the racketeering activities injure the plaintiff 
in his business or property, the plaintiff has a claim under 
§ 1964(c). There is no room in the statutory language for an 
additional, amorphous “racketeering injury” requirement.13

Sedima. Alexander Grant & Co. v. Tiffany Industries, Inc., 742 F. 2d, at 
413. See also Haroco, Inc. v. American National Bank & Trust Co. of 
Chicago, 747 F. 2d, at 396. The two tests were described as “very differ-
ent” by the ABA Task Force. See ABA Report, at 310.

Yet the Bankers Trust court itself did not seem to think it was departing 
from Sedima, see 741 F. 2d, at 516-517, and other Second Circuit panels 
have treated the two decisions as consistent, see Furman v. Cirrito, 741 F. 
2d 524 (1984), cert, pending, No. 84-604; Durante Brothers & Sons, Inc. v. 
Flushing National Bank, 755 F. 2d 239, 246 (1985). The evident difficulty 
in discerning just what the racketeering injury requirement consists of 
would make it rather hard to apply in practice or explain to a jury.

13 Given the plain words of the statute, we cannot agree with the court 
below that Congress could have had no “inkling of [§ 1964(c)’s] implica-
tions.” 741 F. 2d, at 492. Congress’ “inklings” are best determined by 
the statutory language that it chooses, and the language it chose here ex-
tends far beyond the limits drawn by the Court of Appeals. Nor does the 
“clanging silence” of the legislative history, ibid., justify those limits. For 
one thing, § 1964(c) did not pass through Congress unnoticed. See Part II, 
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A violation of § 1962(c), the section on which Sedima relies, 
requires (1) conduct (2) of an enterprise (3) through a 
pattern14 (4) of racketeering activity. The plaintiff must, of 
course, allege each of these elements to state a claim. Con-
ducting an enterprise that affects interstate commerce is 
obviously not in itself a violation of § 1962, nor is mere com-
mission of the predicate offenses. In addition, the plaintiff 
only has standing if, and can only recover to the extent that, 
he has been injured in his business or property by the con-
duct constituting the violation. As the Seventh Circuit has 
stated, “[a] defendant who violates section 1962 is not liable

supra. In addition, congressional silence, no matter how “clanging,” 
cannot override the words of the statute.

14 As many commentators have pointed out, the definition of a “pattern of 
racketeering activity” differs from the other provisions in § 1961 in that it 
states that a pattern “requires at least two acts of racketeering activity,” 
§ 1961(5) (emphasis added), not that it “means” two such acts. The impli-
cation is that while two acts are necessary, they may not be sufficient. 
Indeed, in common parlance two of anything do not generally form a “pat-
tern.” The legislative history supports the view that two isolated acts of 
racketeering activity do not constitute a pattern. As the Senate Report 
explained: “The target of [RICO] is thus not sporadic activity. The infil-
tration of legitimate business normally requires more than one ‘racketeer-
ing activity’ and the threat of continuing activity to be effective. It is this 
factor of continuity plus relationship which combines to produce a pat-
tern.” S. Rep. No. 91-617, p. 158 (1969) (emphasis added). Similarly, 
the sponsor of the Senate bill, after quoting this portion of the Report, 
pointed out to his colleagues that “[t]he term ‘pattern’ itself requires the 
showing of a relationship .... So, therefore, proof of two acts of rack-
eteering activity, without more, does not establish a pattern . . . .” 116 
Cong. Rec. 18940 (1970) (statement of Sen. McClellan). See also id., at 
35193 (statement of Rep. Poff) (RICO “not aimed at the isolated of-
fender”); House Hearings, at 665. Significantly, in defining “pattern” in a 
later provision of the same bill, Congress was more enlightening: “[C]rimi- 
nal conduct forms a pattern if it embraces criminal acts that have the same 
or similar purposes, results, participants, victims, or methods of commis-
sion, or otherwise are interrelated by distinguishing characteristics and are 
not isolated events.” 18 U. S. C. § 3575(e). This language may be useful 
in interpreting other sections of the Act. Cf. lannelli v. United States, 
420 U. S. 770, 789 (1975).
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for treble damages to everyone he might have injured by 
other conduct, nor is the defendant liable to those who have 
not been injured.” Haroco, Inc. n . American National 
Bank & Trust Co. of Chicago, 747 F. 2d 384, 398 (1984), aff’d, 
post, p. 606.

But the statute requires no more than this. Where the 
plaintiff alleges each element of the violation, the compensa-
ble injury necessarily is the harm caused by predicate acts 
sufficiently related to constitute a pattern, for the essence of 
the violation is the commission of those acts in connection 
with the conduct of an enterprise. Those acts are, when 
committed in the circumstances delineated in § 1962(c), “an 
activity which RICO was designed to deter.” Any recover-
able damages occurring by reason of a violation of § 1962(c) 
will flow from the commission of the predicate acts.15

This less restrictive reading is amply supported by our 
prior cases and the general principles surrounding this stat-
ute. RICO is to be read broadly. This is the lesson not only 

15 Such damages include, but are not limited to, the sort of competitive 
injury for which the dissenters would allow recovery. See post, at 521- 
522. Under the dissent’s reading of the statute, the harm proximately 
caused by the forbidden conduct is not compensable, but that ultimately 
and indirectly flowing therefrom is. We reject this topsy-turvy approach, 
finding no warrant in the language or the history of the statute for denying 
recovery thereunder to “the direct victims of the [racketeering] activity,” 
post, at 522, while preserving it for the indirect. Even the court below 
was not that grudging. It would apparently have allowed recovery for 
both the direct and the ultimate harm flowing from the defendant’s con-
duct, requiring injury “not simply caused by the predicate acts, but also 
caused by an activity which RICO was designed to deter.” 741 F. 2d, at 
496 (emphasis added).

The dissent would also go further than did the Second Circuit in its 
requirement that the plaintiff have suffered a competitive injury. Again, 
as the court below stated, Congress “nowhere suggested that actual anti-
competitive effect is required for suits under the statute.” Ibid. The lan-
guage it chose, allowing recovery to “[a]ny person injured in his business or 
property," § 1964(c) (emphasis added), applied to this situation, suggests 
that the statute is not so limited.
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of Congress’ self-consciously expansive language and overall 
approach, see United States v. Turkette, 452 U. S. 576, 586- 
587 (1981), but also of its express admonition that RICO is to 
“be liberally construed to effectuate its remedial purposes,” 
Pub. L. 91-452, § 904(a), 84 Stat. 947. The statute’s “reme-
dial purposes” are nowhere more evident than in the provi-
sion of a private action for those injured by racketeering 
activity. See also n. 10, supra. Far from effectuating these 
purposes, the narrow readings offered by the dissenters and 
the court below would in effect eliminate § 1964(c) from the 
statute.

RICO was an aggressive initiative to supplement old reme-
dies and develop new methods for fighting crime. See gen-
erally Russello n . United States, 464 U. S. 16, 26-29 (1983). 
While few of the legislative statements about novel remedies 
and attacking crime on all fronts, see ibid., were made with 
direct reference to § 1964(c), it is in this spirit that all of the 
Act’s provisions should be read. The specific references to 
§ 1964(c) are consistent with this overall approach. Those 
supporting § 1964(c) hoped it would “enhance the effective-
ness of title IX’s prohibitions,” House Hearings, at 520, and 
provide “a major new tool,” 116 Cong. Rec. 35227 (1970). 
See also id., at 25190; 115 Cong. Rec. 6993-6994 (1969). Its 
opponents, also recognizing the provision’s scope, complained 
that it provided too easy a weapon against “innocent busi-
nessmen,” H. R. Rep. No. 91-1549, p. 187 (1970), and would 
be prone to abuse, 116 Cong. Rec. 35342 (1970). It is also 
significant that a previous proposal to add RICO-like provi-
sions to the Sherman Act had come to grief in part precisely 
because it “could create inappropriate and unnecessary 
obstacles in the way of ... a private litigant [who] would 
have to contend with a body of precedent—appropriate in 
a purely antitrust context—setting strict requirements on 
questions such as ‘standing to sue’ and ‘proximate cause.’” 
115 Cong. Rec. 6995 (1969) (ABA comments on S. 2048); see 
also id., at 6993 (S. 1623 proposed as an amendment to Title 
18 to avoid these problems). In borrowing its “racketeering
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injury” requirement from antitrust standing principles, the 
court below created exactly the problems Congress sought 
to avoid.

Underlying the Court of Appeals’ holding was its dis-
tress at the “extraordinary, if not outrageous,” uses to which 
civil RICO has been put. 741 F. 2d, at 487. Instead of 
being used against mobsters and organized criminals, it has 
become a tool for everyday fraud cases brought against “re-
spected and legitimate‘enterprises.’” Ibid. Yet Congress 
wanted to reach both “legitimate” and “illegitimate” en-
terprises. United States v. Turkette, supra. The former 
enjoy neither an inherent incapacity for criminal activity nor 
immunity from its consequences. The fact that § 1964(c) is 
used against respected businesses allegedly engaged in a 
pattern of specifically identified criminal conduct is hardly 
a sufficient reason for assuming that the provision is being 
misconstrued. Nor does it reveal the “ambiguity” discov-
ered by the court below. “[T]he fact that RICO has been 
applied in situations not expressly anticipated by Congress 
does not demonstrate ambiguity. It demonstrates breadth.” 
Haroco, Inc. v. American National Bank & Trust Co. of 
Chicago, supra, at 398.

It is true that private civil actions under the statute are 
being brought almost solely against such defendants, rather 
than against the archetypal, intimidating mobster.16 Yet 
this defect—if defect it is—is inherent in the statute as writ-
ten, and its correction must lie with Congress. It is not for 
the judiciary to eliminate the private action in situations 

16 The ABA Task Force found that of the 270 known civil RICO cases at 
the trial court level, 40% involved securities fraud, 37% common-law fraud 
in a commercial or business setting, and only 9% “allegations of criminal 
activity of a type generally associated with professional criminals.” ABA 
Report, at 55-56. Another survey of 132 published decisions found that 57 
involved securities transactions and 38 commercial and contract disputes, 
while no other category made it into double figures. American Institute 
of Certified Public Accountants, The Authority to Bring Private Treble-
Damage Suits Under “RICO” Should be Removed 13 (Oct. 10, 1984).



500 OCTOBER TERM, 1984

Marsh al l , J., dissenting 473 U. S.

where Congress has provided it simply because plaintiffs are 
not taking advantage of it in its more difficult applications.

We nonetheless recognize that, in its private civil version, 
RICO is evolving into something quite different from the 
original conception of its enactors. See generally ABA Re-
port, at 55-69. Though sharing the doubts of the Court of 
Appeals about this increasing divergence, we cannot agree 
with either its diagnosis or its remedy. The “extraordinary” 
uses to which civil RICO has been put appear to be primarily 
the result of the breadth of the predicate offenses, in particu-
lar the inclusion of wire, mail, and securities fraud, and the 
failure of Congress and the courts to develop a meaningful 
concept of “pattern.” We do not believe that the amorphous 
standing requirement imposed by the Second Circuit effec-
tively responds to these problems, or that it is a form of stat-
utory amendment appropriately undertaken by the courts.

V
Sedima may maintain this action if the defendants con-

ducted the enterprise through a pattern of racketeering 
activity. The questions whether the defendants committed 
the requisite predicate acts, and whether the commission of 
those acts fell into a pattern, are not before us. The com-
plaint is not deficient for failure to allege either an injury 
separate from the financial loss stemming from the alleged 
acts of mail and wire fraud, or prior convictions of the defend-
ants. The judgment below is accordingly reversed, and the 
case is remanded for further proceedings consistent with this 
opinion.

It is so ordered.

Justi ce  Mars hal l , with whom Justic e Brenn an , 
Justi ce  Blackm un , and Justi ce  Powell  join, dissenting.*

The Court today recognizes that “in its private civil ver-
sion, RICO is evolving into something quite different from

*[This opinion applies also to No. 84-822, American National Bank & 
Trust Company of Chicago et al. n . Haroco, Inc., et al, post, p. 606.]



SEDIMA, S. P. R. L. v. IMREX CO. 501

479 Marsh al l , J., dissenting

the original conception of its enactors.” Ante, at 500. The 
Court, however, expressly validates this result, imputing it 
to the manner in which the statute was drafted. I funda-
mentally disagree both with the Court’s reading of the stat-
ute and with its conclusion. I believe that the statutory 
language and history disclose a narrower interpretation of 
the statute that fully effectuates Congress’ purposes, and 
that does not make compensable under civil RICO a host of 
claims that Congress never intended to bring within RICO’s 
purview.

I
The Court’s interpretation of the civil RICO statute quite 

simply revolutionizes private litigation; it validates the fed-
eralization of broad areas of state common law of frauds, and 
it approves the displacement of well-established federal re-
medial provisions. We do not lightly infer a congressional 
intent to effect such fundamental changes. To infer such in-
tent here would be untenable, for there is no indication that 
Congress even considered, much less approved, the scheme 
that the Court today defines.

The single most significant reason for the expansive use of 
civil RICO has been the presence in the statute, as predicate 
acts, of mail and wire fraud violations. See 18 U. S. C. 
§1961(1) (1982 ed., Supp. III). Prior to RICO, no federal 
statute had expressly provided a private damages remedy 
based upon a violation of the mail or wire fraud statutes, 
which make it a federal crime to use the mail or wires in fur-
therance of a scheme to defraud. See 18 U. S. C. §§ 1341, 
1343. Moreover, the Courts of Appeals consistently had 
held that no implied federal private causes of action accrue to 
victims of these federal violations. See, e. g., Ryan v. Ohio 
Edison Co., 611 F. 2d 1170, 1178-1179 (CA6 1979) (mail 
fraud); Napper v. Anderson, Henley, Shields, Bradford & 
Pritchard, 500 F. 2d 634, 636 (CA5 1974) (wire fraud), cert, 
denied, 423 U. S. 837 (1975). The victims normally were re-
stricted to bringing actions in state court under common-law 
fraud theories.
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Under the Court’s opinion today, two fraudulent mailings 
or uses of the wires occurring within 10 years of each other 
might constitute a “pattern of racketeering activity,” § 1961 
(5), leading to civil RICO liability. See § 1964(c). The 
effects of making a mere two instances of mail or wire fraud 
potentially actionable under civil RICO are staggering, be-
cause in recent years the Counts of Appeals have “toler-
ated an extraordinary expansion of mail and wire fraud stat-
utes to permit federal prosecution for conduct that some had 
thought was subject only to state criminal and civil law.” 
United States v. Weiss, 752 F. 2d 777, 791 (CA2 1985) (New-
man, J., dissenting). In bringing criminal actions under 
those statutes, prosecutors need not show either a substan-
tial connection between the scheme to defraud and the mail 
and wire fraud statutes, see Pereira n . United States, 347 
U. S. 1, 8 (1954), or that the fraud involved money or prop-
erty. Courts have sanctioned prosecutions based on depri-
vations of such intangible rights as a shareholder’s right to 
“material” information, United States v. Siegel, 717 F. 2d 9, 
14-16 (CA2 1983); a client’s right to the “undivided loyalty” of 
his attorney, United States v. Bronston, 658 F. 2d 920, 927 
(CA2 1981), cert, denied, 456 U. S. 915 (1982); an employer’s 
right to the honest and faithful service of his employees, 
United States v. Bohonus, 628 F. 2d 1167, 1172 (CA9), cert, 
denied, 447 U. S. 928 (1980); and a citizen’s right to know the 
nature of agreements entered into by the leaders of political 
parties, United States v. Margiotta, 688 F. 2d 108, 123-125 
(CA2 1982), cert, denied, 461 U. S. 913 (1983).

The only restraining influence on the “inexorable expan-
sion of the mail and wire fraud statutes,” United States v. 
Siegel, supra, at 24 (Winter, J., dissenting in part and con-
curring in part), has been the prudent use of prosecutorial 
discretion. Prosecutors simply do not invoke the mail and 
wire fraud provisions in every case in which a violation of the 
relevant statute can be proved. See U. S. Dept, of Justice, 
United States Attorney’s Manual § 9-43.120 (Feb. 16, 1984).



SEDIMA, S. P. R. L. v. IMREX CO. 503

479 Marsh al l , J., dissenting

For example, only where the scheme is directed at a “class of 
persons or the general public” and includes “a substantial 
pattern of conduct,” will “serious consideration ... be given 
to [mail fraud] prosecution.” In all other cases, “the parties 
should be left to settle their differences by civil or criminal 
litigation in the state courts.” Ibid.

The responsible use of prosecutorial discretion is particu-
larly important with respect to criminal RICO prosecutions — 
which often rely on mail and wire fraud as predicate acts — 
given the extremely severe penalties authorized by RICO’s 
criminal provisions. Federal prosecutors are therefore in-
structed that “[u]tilization of the RICO statute, more so than 
most other federal criminal sanctions, requires particularly 
careful and reasoned application.” Id., §9-110.200 (Mar. 9, 
1984). The Justice Department itself recognizes that a 
broad interpretation of the criminal RICO provisions would 
violate “the principle that the primary responsibility for en-
forcing state laws rests with the state concerned.” Ibid. 
Specifically, the Justice Department will not bring RICO 
prosecutions unless the pattern of racketeering activity re-
quired by 18 U. S. C. § 1962 has “some relation to the pur-
pose of the enterprise.” United States Attorney’s Manual 
§9-110.350 (Mar. 9, 1984).

Congress was well aware of the restraining influence of 
prosecutorial discretion when it enacted the criminal RICO 
provisions. It chose to confer broad statutory authority on 
the Executive fully expecting that this authority would be 
used only in cases in which its use was warranted. See 
Measures Relating to Organized Crime: Hearings on S. 30 
et al. before the Subcommittee on Criminal Laws and Proce-
dures of the Senate Committee on the Judiciary, 91st Cong., 
1st Sess., 346-347, 424 (1969) (hereinafter cited as Senate 
Hearings). Moreover, in seeking a broad interpretation of 
RICO from this Court in United States v. Turkette, 452 U. S. 
576 (1981), the Government stressed that no “extreme cases” 
would be brought because the Justice Department would ex-
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ercise “sound discretion” through a centralized review proc-
ess. See Brief for United States in No. 80-808, 0. T. 1980, 
p. 25, n. 20.

In the context of civil RICO, however, the restraining in-
fluence of prosecutors is completely absent. Unlike the Gov-
ernment, private litigants have no reason to avoid displacing 
state common-law remedies. Quite to the contrary, such liti-
gants, lured by the prospect of treble damages and attorney’s 
fees, have a strong incentive to invoke RICO’s provisions 
whenever they can allege in good faith two instances of mail 
or wire fraud. Then the defendant, facing a tremendous 
financial exposure in addition to the threat of being labeled a 
“racketeer,” will have a strong interest in settling the dis-
pute. See Rakoff, Some Personal Reflections on the Sedima 
Case and on Reforming RICO, in RICO: Civil and Criminal 
400 (Law Journal Seminars-Press 1984). The civil RICO 
provision consequently stretches the mail and wire fraud 
statutes to their absolute limits and federalizes important 
areas of civil litigation that until now were solely within the 
domain of the States.

In addition to altering fundamentally the federal-state bal-
ance in civil remedies, the broad reading of the civil RICO 
provision also displaces important areas of federal law. For 
example, one predicate offense under RICO is “fraud in the sale 
of securities.” 18 U. S. C. §1961(1) (1982 ed., Supp. III). 
By alleging two instances of such fraud, a plaintiff might be 
able to bring a case within the scope of the civil RICO provi-
sion. It does not take great legal insight to realize that such 
a plaintiff would pursue his case under RICO rather than do 
so solely under the Securities Act of 1933 or the Securities 
Exchange Act of 1934, which provide both express and im-
plied causes of action for violations of the federal securities 
laws. Indeed, the federal securities laws contemplate only 
compensatory damages and ordinarily do not authorize recov-
ery of attorney’s fees. By invoking RICO, in contrast, a sue-
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cessful plaintiff will recover both treble damages and attor-
ney’s fees.

More importantly, under the Court’s interpretation, the 
civil RICO provision does far more than just increase the 
available damages. In fact, it virtually eliminates decades of 
legislative and judicial development of private civil remedies 
under the federal securities laws. Over the years, courts 
have paid close attention to matters such as standing, cul-
pability, causation, reliance, and materiality, as well as the 
definitions of “securities” and “fraud.” See, e. g., Blue 
Chip Stamps v. Manor Drug Stores, 421 U. S, 723 (1975) 
(purchaser/seller requirement). All of this law is now an en-
dangered species because plaintiffs can avoid the limitations 
of the securities laws merely by alleging violations of other 
predicate acts. For example, even in cases in which the 
investment instrument is not a “security” covered by the 
federal securities laws, RICO will provide a treble-damages 
remedy to a plaintiff who can prove the required pattern of 
mail or wire fraud. Cf. Crocker National Bank v. Rockwell 
International Corp., 555 F. Supp. 47 (ND Cal. 1982). Be-
fore RICO, of course, the plaintiff could not have recovered 
under federal law for the mail or wire fraud violation.

Similarly, a customer who refrained from selling a security 
during a period in which its market value was declining could 
allege that, on two occasions, his broker recommended by 
telephone, as part of a scheme to defraud, that the customer 
not sell the security. The customer might thereby prevail 
under civil RICO even though, as neither a purchaser nor a 
seller, he would not have had standing to bring an action 
under the federal securities laws. See also 741 F. 2d 482, 
499 (1984) (“two misstatements in a proxy solicitation could 
subject any director in any national corporation to ‘rack-
eteering’ charges and the threat of treble damages and attor-
neys’ fees”).

The effect of civil RICO on federal remedial schemes is not 
limited to the securities laws. For example, even though 
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commodities fraud is not a predicate offense listed in § 1961, 
the carefully crafted private damages causes of action under 
the Commodity Exchange Act may be circumvented in a 
commodities case through civil RICO actions alleging mail or 
wire fraud. • See, e. g., Pames n . Heinold Commodities, 
Inc., 487 F. Supp. 645 (ND Ill. 1980). The list goes on 
and on.

The dislocations caused by the Court’s reading of the civil 
RICO provision are not just theoretical. In practice, this 
provision frequently has been invoked against legitimate 
businesses in ordinary commercial settings. As the Court 
recognizes, the ABA Task Force that studied civil RICO 
found that 40% of the reported cases involved securities 
fraud and 37% involved common-law fraud in a commercial or 
business setting. See ante, at 499, n. 16. Many a prudent 
defendant, facing ruinous exposure, will decide to settle even 
a case with no merit. It is thus not surprising that civil 
RICO has been used for extortive purposes, giving rise to the 
very evils that it was designed to combat. Report of the Ad 
Hoc Civil RICO Task Force of the ABA Section of Corpora-
tion, Banking and Business Law 69 (1985) (hereinafter cited 
as ABA Report).

Only 9% of all civil RICO cases have involved allegations 
of criminal activity normally associated with professional 
criminals. See ante, at 499, n. 16. The central purpose 
that Congress sought to promote through civil RICO is now a 
mere footnote.

In summary, in both theory and practice, civil RICO has 
brought profound changes to our legal landscape. Undoubt-
edly, Congress has the power to federalize a great deal of 
state common law, and there certainly are no relevant con-
straints on its ability to displace federal law. Those, how-
ever, are not the questions that we face in this case. What 
we have to decide here, instead, is whether Congress in fact 
intended to produce these far-reaching results.
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Established canons of statutory interpretation counsel 
against the Court’s reading of the civil RICO provision. 
First, we do not impute lightly a congressional intention to 
upset the federal-state balance in the provision of civil reme-
dies as fundamentally as does this statute under the Court’s 
view. For example, in Santa Fe Industries, Inc. v. Green, 
430 U. S. 462 (1977), we stated that “[a]bsent a clear indica-
tion of congressional intent, we are reluctant to federalize the 
substantial portion of the law of corporations that deals with 
transactions in securities.” Id., at 479. Here, with striking 
nonchalance, the Court does what it declined to do in Santa 
Fe Industries—and much more as well. Second, with re-
spect to effects on the federal securities laws and other fed-
eral regulatory statutes, we should be reluctant to displace 
the well-entrenched federal remedial schemes absent clear 
direction from Congress. See, e. g., Train v. Colorado Pub-
lic Interest Research Group, Inc., 426 U. S. 1, 23 -24 (1976); 
Radzanower v. Touche Ross & Co., 426 U. S. 148, 153 (1976).

In this case, nothing in the language of the statute or the 
legislative history suggests that Congress intended either 
the federalization of state common law or the displacement of 
existing federal remedies. Quite to the contrary, all that the 
statute and the legislative history reveal as to these matters 
is what Judge Oakes called a “clanging silence,” 741 F. 2d, 
at 492.

Moreover, if Congress had intended to bring about dra-
matic changes in the nature of commercial litigation, it would 
at least have paid more than cursory attention to the civil 
RICO provision. This provision was added in the House of 
Representatives after the Senate already had passed its ver-
sion of the RICO bill; the House itself adopted a civil remedy 
provision almost as an afterthought; and the Senate there-
after accepted the House’s version of the bill without even 
requesting a Conference. See infra, at 518-519. Congress 
simply does not act in this way when it intends to effect 
fundamental changes in the structure of federal law.
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II
The statutory language and legislative history support the 

view that Congress did not intend to effect a radical alter-
ation of federal civil litigation. In fact, the language and 
history indicate a congressional intention to limit, in a work-
able and coherent manner, the type of injury that is com-
pensable under the civil RICO provision. As the following 
demonstrates, Congress sought to fill an existing gap in civil 
remedies and to provide a means of compensation that other-
wise did not exist for the honest businessman harmed by the 
economic power of “racketeers.”

A
I begin with a review of the statutory language. Section 

1964(c) grants a private right of action to any person “in-
jured in his business or property by reason of a violation 
of section 1962.” Section 1962, in turn, makes it unlawful 
to invest, in an enterprise engaged in interstate commerce, 
funds “derived . . . from a pattern of racketeering activity,” 
to acquire or operate an interest in any such enterprise 
through “a pattern of racketeering activity,” or to conduct or 
participate in the conduct of that enterprise “through a pat-
tern of racketeering activity.” Section 1961 defines “racket-
eering activity” to mean any of numerous acts “chargeable” 
or “indictable” under enumerated state and federal laws, 
including state-law murder, arson, and bribery statutes, fed-
eral mail and wire fraud statutes, and the antifraud provi-
sions of federal securities laws. It states that “a pattern” of 
racketeering activity requires proof of at least two acts of 
racketeering within 10 years.

By its terms, § 1964(c) therefore grants a cause of action 
only to a person injured “by reason of a violation of §1962 ” 
The Court holds today that the only injury a plaintiff need 
allege is injury occurring by reason of a predicate, or rack-
eteering, act—i. e., one of the offenses listed in § 1961. But 
§ 1964(c) does not by its terms provide a remedy for injury by
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reason of §1961; it requires an injury by reason of § 1962. In 
other words:

“While section 1962 prohibits the involvement of an ‘en-
terprise’ in ‘racketeering activity,’ racketeering itself is 
not a violation of § 1962. Thus, a construction of RICO 
permitting recovery for damages arising out of the rack-
eteering acts simply does not comport with the statute 
as written by Congress. In effect, the broad construc-
tion replaces the rule that treble damages can be recov-
ered only when they occur ‘by reason of a violation of 
section 1962,’ with a rule permitting recovery of treble 
damages whenever there has been a violation of section 
1962. Such unwarranted judicial interference with the 
Act’s plain meaning cannot be justified.” Comment, 76 
Nw. U. L. Rev. 100, 128 (1981) (footnotes omitted).

See also Bridges, Private RICO Litigation Based Upon 
“Fraud in the Sale of Securities,” 18 Ga. L. Rev. 43, 67 
(1983).

In addition, the statute permits recovery only for injury to 
business or property. It therefore excludes recovery for 
personal injuries. However, many of the predicate acts 
listed in § 1961 threaten or inflict personal injuries—such as 
murder and kidnaping. If Congress in fact intended the vic-
tims of the predicate acts to recover for their injuries, as the 
Court holds it did, it is inexplicable why Congress would have 
limited recovery to business or property injury. It simply 
makes no sense to allow recovery by some, but not other vic-
tims of predicate acts, and to make recovery turn solely on 
whether the defendant has chosen to inflict personal pain or 
harm to property in order to accomplish its end.

In summary, the statute clearly contemplates recovery for 
injury resulting from the confluence of events described in 
§ 1962 and not merely from the commission of a predicate act. 
The Court’s contrary interpretation distorts the statutory 
language under the guise of adopting a plain-meaning defini-
tion, and it does so without offering any indication of congres-
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sional intent that justifies a deviation from what I have 
shown to be the plain meaning of the statute. However, 
even if the statutory language were ambiguous, see Haroco, 
Inc. n . American National Bank & Trust Co. of Chicago, 747 
F. 2d 384, 389 (CA7 1984), aff’d, post, p. 606, the scope of 
the civil RICO provision would be no different, for this inter-
pretation of the statute finds strong support in the legislative 
history of that provision.

B
In reviewing the legislative history of civil RICO, numer-

ous federal courts have become mired in controversy about 
the extent to which Congress intended to adopt or reject the 
federal antitrust laws as a model for the RICO provisions. 
The basis for the dispute among the lower courts is the lan-
guage of the treble-damages provision, which tracks virtually 
word for word the treble-damages provision of the antitrust 
laws, § 4 of the Clayton Act;1 given this parallel, there can be 
little doubt that the latter served as a model for the former. 
Some courts have relied heavily on this congruity to read an 
antitrust-type “competitive injury” requirement into the civil 
RICO statute. See, e. g., North Barrington Development, 
Inc. v. Fanslow, 547 F. Supp. 207 (ND Ill. 1980). Other 
courts have rejected a competitive-injury requirement, or 
any antitrust analogy, relying in significant part on what

1 Section 1964(c) provides:
“Any person injured in his business or property by reason of a violation 

of section 1962 of this chapter may sue therefor in any appropriate United 
States district court and shall recover threefold the damages he sustains 
and the cost of the suit, including a reasonable attorney’s fee.”

Section 4 of the Clayton Act, 15 U. S. C. § 15, provides in relevant part:
“[A]ny person who shall be injured in his business or property by reason 

of anything forbidden in the antitrust laws may sue therefor in any district 
court of the United States in the district in which the defendant resides or 
is found or has an agent, without respect to the amount in controversy, and 
shall recover three-fold the damages by him sustained, and the cost of suit, 
including a reasonable attorney’s fee.”
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they perceive as Congress’ rejection of a wholesale adoption 
of antitrust precedent. See, e. g., Yancoski v. E. F. Hutton 
& Co., Inc., 581 F. Supp. 88 (ED Pa. 1983); Mauriber n . 
Shearson/American Express, Inc., 567 F. Supp. 1231, 1240 
(SDNY 1983).

Many of these courts have read far too much into the anti-
trust analogy. The legislative history makes clear that Con-
gress viewed the form of civil remedies under RICO as analo-
gous to such remedies under the antitrust laws, but that it 
did not thereby intend the substantive compensable injury to 
be exactly the same. The legislative history also suggests 
that Congress might have wanted to avoid saddling the civil 
RICO provisions with the same standing requirements that 
at the time limited standing to sue under the antitrust laws. 
However, the Committee Reports and hearings in no way 
suggest that Congress considered and rejected a requirement 
of injury separate from that resulting from the predicate 
acts. Far from it, Congress offered considerable indication 
that the kind of injury it primarily sought to attack and com-
pensate was that for which existing civil and criminal reme-
dies were inadequate or nonexistent; the requisite injury is 
thus akin to, but broader than, that targeted by the antitrust 
laws and different in kind from that resulting from the under-
lying predicate acts.

A brief look at the legislative history makes clear that the 
antitrust laws in no relevant respect constrain our analysis or 
preclude formulation of an independent RICO-injury require-
ment. When Senator Hruska first introduced to Congress 
the predecessor to RICO, he proposed an amendment to the 
Sherman Act that would have prohibited the investment or 
use of intentionally unreported income from one line of busi-
ness to establish, operate, or invest in another line of busi-
ness. S. 2048, 90th Cong., 1st Sess. (1967). After studying 
the provision, the American Bar Association issued a report 
that, while acknowledging the effects of organized crime’s 
infiltration of legitimate business, stated a preference for a 
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provision separate from the antitrust laws. See 115 Cong. 
Rec. 6994 (1969). According to the report:

“By placing the antitrust-type enforcement and recovery 
procedures in a separate statute, a commingling of crimi-
nal enforcement goals with the goals of regulating com-
petition is avoided.

“Moreover, the use of antitrust laws themselves as a 
vehicle for combating organized crime could create inap-
propriate and unnecessary obstacles in the way of per-
sons injured by organized crime who might seek treble 
damage recovery. Such a private litigant would have 
to contend with a body of precedent—appropriate in a 
purely antitrust context—setting strict requirements 
on questions such as ‘standing to sue’ and ‘proximate 
cause.”’ Id., at 6995.

Congress subsequently decided not to pursue an addition 
to the antitrust laws but instead to fashion a wholly separate 
criminal statute. If in fact that decision was made in re-
sponse to the ABA’s statement and not to other political 
concerns, it may be interpreted at most as a rejection of 
antitrust standing requirements. Court-developed standing 
rules define the requisite proximity between the plaintiff’s 
injury and the defendant’s antitrust violation. See Blue 
Shield of Virginia v. McCready, 457 U. S. 465, 476 (1982) 
(discussing antitrust standing rules developed in the Federal 
Circuits). Thus, at most we may read the early legislative 
history to eschew wholesale adoption of the particular nexus 
requirements that limit the class of potential antitrust plain-
tiffs. Courts that read this history to bar any analogy to the 
antitrust laws simply read too much into the scant evidence 
available to us. In particular, courts that read this history 
to bar an injury requirement akin to “antitrust” injury are in 
error. The requirement of antitrust injury, as articulated 
in Brunswick Corp. n . Pueblo Bowl-O-Mat, Inc., 429 U. S. 
477 (1977), differs in kind from the standing requirement to
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which the ABA referred and, in fact, had not been articulated 
at the time of the ABA comments.

At the same time, courts that believe civil RICO doctrine 
should mirror civil antitrust doctrine also read too much into 
the legislative history. It is absolutely clear that Congress 
intended to adopt antitrust remedies, such as civil actions by 
the Government and treble damages. The House of Repre-
sentatives added the civil provision to Title IX in response to 
suggestions from the ABA and Congressmen that there be a 
remedy “similar to the private damage remedy found in the 
anti-trust laws,” Organized Crime Control: Hearings on S. 30 
and Related Proposals, before Subcommittee No. 5 of the 
House Committee on the Judiciary, 91st Cong., 2d Sess., 520 
(1970) (statement of Rep. Steiger) (hereinafter House Hear-
ings); see also id., at 543 (statement of Edward L. Wright, 
ABA president-elect) (suggesting an amendment “to include 
the additional civil remedy of authorizing private damage 
suits based upon the concept of Section 4 of the Clayton 
(Antitrust) Act”); 116 Cong. Rec. 35295 (1970) (remarks of 
Rep. Poff, chief spokesman for the bill) (explaining bill’s 
adoption of the antitrust remedy for use against organized 
crime). The decision to adopt antitrust remedies does not, 
however, compel the conclusion that Congress intended to 
adopt substantive antitrust doctrine. Courts that construe 
these references to the antitrust laws as indications of Con-
gress’ intent to adopt the substance of antitrust doctrine also 
read too much into too little language.

C
While the foregoing establishes that Congress sought to 

adopt remedies akin to those used in antitrust law—such as 
civil government enforcement—and to reject antitrust stand-
ing rules, other portions of the legislative history reveal just 
what Congress intended the substantive dimensions of the 
civil action to be. Quite simply, its principal target was the 
economic power of racketeers, and its toll on legitimate busi-
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nessmen. To this end, Congress sought to fill a gap in the 
civil and criminal laws and to provide new remedies broader 
than those already available to private or government anti-
trust plaintiffs, different from those available to government 
and private citizens under state and federal laws, and signifi-
cantly narrower than those adopted by the Court today.

In 1967, Senator Hruska proposed two bills, S. 2048 and 
S. 2049, 90th Cong., 1st Sess., which were designed in part 
to implement recommendations of the President’s Commis-
sion on Law Enforcement and the Administration of Justice 
(the Katzenbach Commission) on the fight against organized 
crime. See 113 Cong. Rec. 17998-18001 (1967). The former 
bill proposed an amendment to the Sherman Act prohibiting 
the investment or use of unreported income derived from one 
line of business in another business. Id., at 17999. The lat-
ter bill, which was separate from the Sherman Act, prohib-
ited the acquisition of a business interest with income derived 
from criminal activity. Ibid. Representative Poff intro-
duced similar bills in the House of Representatives. See 
H. R. 11266, H. R. 11268, 90th Cong., 1st Sess. (1967); 113 
Cong. Rec. 17976 (1967).

Introducing S. 2048, Senator Hruska explained that “[b]y 
limiting its application to intentionally unreported income, 
this proposal highlights the fact that the evil to be curbed is 
the unfair competitive advantage inherent in the large 
amount of illicit income available to organized crime.” Id., 
at 17999 (emphasis added). He described how organized 
crime had infiltrated a wide range of businesses, and he ob-
served that “[i]n each of these instances, large amounts of 
cash coupled with threats of violence, extortion, and similar 
techniques were utilized by mobsters to achieve their desired 
objectives: monopoly control of these enterprises.” Id., at 
17998 (emphasis added). He identified four means by which 
control of legitimate business had been acquired:

“First. Investing concealed profits acquired from gam-
bling and other illegal enterprises.
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“Second. Accepting business interests in payment of 
the owner’s gambling debts.

“Third. Foreclosing on usurious loans.
“Fourth. Using various forms of extortion.” Id., at 

17998-17999.

The Senator then explained how this infiltration takes its toll:
“The proper functioning of a free economy requires that 
economic decisions be made by persons free to exercise 
their own judgment. Force or fear limits choice, ulti-
mately reduces quality, and increases prices. When 
organized crime moves into a business, it brings all the 
techniques of violence and intimidation which it used in 
its illegal businesses. Competitors are eliminated and 
customers confined to sponsored suppliers. Its effect is 
even more unwholesome than other monopolies because 
its position does not rest on economic superiority.” Id., 
at 17999.

Congress never took action on these bills.
In 1969, Senator McClellan introduced the Organized 

Crime Control Act, which altered numerous criminal law 
areas such as grand juries, immunity, and sentencing, but 
which contained no provision like that now known as RICO. 
See S. 30, 91st Cong., 1st Sess.; 115 Cong. Rec. 769 (1969). 
Shortly thereafter, Senator Hruska introduced the Criminal 
Activities Profits Act. S. 1623, 91st Cong., 1st Sess.; 115 
Cong. Rec. 6995-6996 (1969). He explained that S. 1623 
was designed to synthesize the earlier two bills (S. 2048 and 
S. 2049) while placing the “unified whole” outside the Sher-
man Act in response to the ABA’s concerns. According to 
the Senator, the bill was meant to attack “the economic 
power of organized crime and its exercise of unfair compe-
tition with honest businessmen,” and to address “[t]he power 
of organized crime to establish a monopoly within numerous 
business fields” and the impact on the free market and honest 
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competitors of “a racketeer dominated venture.” Id., at 
6993 (emphasis added).

As introduced, S. 1623 contained a provision for a private 
treble-damages action; the language of that provision was 
virtually identical to that in § 1964(c), and it likely served as 
the model for § 1964(c). See id., at 6996. Explaining this 
provision, Senator Hruska said:

“In addition to this criminal prohibition, the bill also 
creates civil remedies for the honest businessman who 
has been damaged by unfair competition from the racke-
teer businessman. Despite the willingness of the courts 
to apply the Sherman Anti-Trust Act to organized crime 
activities, as a practical matter the legitimate business-
man does not have adequate civil remedies available 
under that act. This bill fills that gap.” Id., at 6993 
(emphasis added).

The Senate did not act directly on either S. 30 or S. 1623. 
Instead, Senators McClellan and Hruska jointly introduced 
S. 1861, the Corrupt Organizations Act of 1969, 91st Cong., 
1st Sess.; 115 Cong. Rec. 9568-9571, which combined fea-
tures of the two other bills and added to them. The new bill 
expanded the list of offenses that would constitute “racket-
eering activity” and required that the proscribed conduct be 
committed through a pattern of “racketeering activity.” It 
did not, however, contain a private civil remedy provision, 
but only authorization for an injunctive action brought by the 
Attorney General. Senator McClellan thereafter requested 
that the provisions of S. 1861 be incorporated by amendment 
into the broad Organized Crime Control Act, S. 30. See 115 
Cong. Rec. 9566-9571 (1969).

In December 1969, the Senate Judiciary Committee re-
ported on the Organized Crime Control Act, S. 30, as 
amended to include S. 1861 as Title IX, “Racketeer Influ-
enced and Corrupt Organizations.” Title IX, it is clear, was
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aimed at precisely the same evil that Senator Hruska had tar-
geted in 1967—the infiltration of legitimate business by orga-
nized crime. According to the Committee Report, the Title

“has as its purpose the elimination of the infiltration of 
organized crime and racketeering into legitimate orga-
nizations operating in interstate commerce. It seeks 
to achieve this objective by the fashioning of new crim-
inal and civil remedies and investigative procedures.” 
S. Rep. No. 91-617, p. 76 (1969).

In language taken virtually verbatim from the earlier floor 
statements of Senator Hruska, the Report described the ex-
traordinary range of legitimate businesses and unions that 
had been infiltrated by racketeers, and the means by which 
the racketeers sought to profit from the infiltration. It de-
scribed “scams” involving bankruptcy and insurance fraud, 
and the use of “force or fear” to secure a monopoly in the 
service or product of the business, and it summed up: “When 
the campaign is successful, the organization begins to extract 
a premium price from customers.” Id., at 77.

Similarly, Senator Byrd spoke in favor of Title IX and gave 
other examples of the “awesome power” of racketeers and 
their methods of operation. He described, for example, how 
one racketeer had gained a foothold in a detergent company 
and then had used arson and murder to try to get the A & P 
Tea Co. to buy a detergent that A & P had tested and re-
jected. 116 Cong. Rec. 607 (1970). As another example, he 
explained that racketeers would corner the market on a good 
or service and then withhold it from a businessman until he 
surrendered his business or made some other related eco-
nomic concession. Ibid. In each of these cases, I note, the 
racketeer engaged in criminal acts in order to accomplish a 
commercial goal—e. g., to destroy competition, create a mo-
nopoly, or infiltrate a legitimate business. See also id., at 
602 (statement of Sen. Hruska) (“[Organized crime] employs 
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physical brutality, fear and corruption to intimidate competi-
tors and customers to achieve increased sales and profits”) 
(emphasis added). In sum, “[s]crutiny of the Senate Report 
. . . establishes without a doubt a single dominating purpose 
of the Senate in proposing the RICO statute: ‘Title IX repre-
sents the committee’s careful efforts to fashion new remedies 
to deal with the infiltration of organized crime into legitimate 
organizations operating in interstate commerce.’” ABA 
Report 105.

The bill passed the Senate after a short debate by a vote of 
73 to 1, without a treble-damages provision, and it was then 
considered by the House. In hearings before the House 
Judiciary Committee, it was suggested that the bill should 
include “the additional civil remedy of authorizing private 
damage suits based upon the concept of Section 4 of the 
Clayton Act.” House Hearings, at 543-544 (statement of 
Edward Wright, ABA president-elect); see also id., at 520 
(statement of Rep. Steiger) (suggesting addition of a private 
civil damages remedy). Before reporting the bill favor-
ably in September 1970, the House Judiciary Committee 
made one change to the civil remedy provision—it added a 
private treble-damages provision to the civil remedies al-
ready available to the Government; the Committee accorded 
this change only a single statement in the Committee Report: 
“The title, as amended, also authorizes civil treble damage 
suits on the part of private parties who are injured.” H. R. 
Rep. No. 91-1549, p. 35 (1970). Three Congressmen dis-
sented from the Report. Their views are particularly telling 
because, with language that is narrow compared to the 
extraordinary scope the civil provision has acquired, these 
three challenged the possible breadth and abuse of the 
private civil remedy by plaintiff-compe^tors:

“Indeed, [§ 1964(c)] provides invitation for disgruntled 
and malicious competitors to harass innocent business-
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men engaged in interstate commerce by authorizing pri-
vate damage suits. A competitor need only raise the 
claim that his rival has derived gains from two games of 
poker, and, because this title prohibits even the ‘indirect 
use’ of such gains—a provision with tremendous out-
reach-litigation is begun. What a protracted, expen-
sive trial may not succeed in doing, the adverse publicity 
may well accomplish—destruction of the rival’s busi-
ness.” Id., at 187 (emphasis added).

The bill then returned to the Senate, which passed it without 
a conference, apparently to assure passage during the ses-
sion. Thus, the private remedy at issue here slipped quietly 
into the statute, and its entrance evinces absolutely no intent 
to revolutionize the enforcement scheme, or to give undue 
breadth to the broadly worded provisions—provisions Con-
gress fully expected Government enforcers to narrow.

Putting together these various pieces, I can only conclude 
that Congress intended to give to businessmen who might 
otherwise have had no available remedy a possible way to 
recover damages for competitive injury, infiltration injury, 
or other economic injury resulting out of, but wholly distinct 
from, the predicate acts. Congress fully recognized that 
racketeers do not engage in predicate acts as ends in them-
selves; instead, racketeers threaten, bum, and murder in 
order to induce their victims to act in a way that accrues to 
the economic benefit of the racketeer, as by ceasing to com-
pete, or agreeing to make certain purchases. Congress’ con-
cern was not for the direct victims of the racketeers’ acts, 
whom state and federal laws already protected, but for the 
competitors and investors whose businesses and interests are 
harmed or destroyed by racketeers, or whose competitive po-
sitions decline because of infiltration in the relevant market. 
Its focus was on the victims of the extraordinary economic 
power that racketeers are able to acquire through a wide 
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range of illicit methods. Indeed, that is why Congress pro-
vided for recovery only for injury to business or property— 
that is, commercial injuries—and not for personal physical or 
emotional injury.

The only way to give effect to Congress’ concern is to re-
quire that plaintiffs plead and prove that they suffered RICO 
injury—injury to their competitive, investment, or other 
business interests resulting from the defendant’s conduct of a 
business or infiltration of a business or a market, through a 
pattern of racketeering activity. As I shall demonstrate, 
this requirement is manageable, and it puts the statute to the 
use to which it was addressed. In addition, this requirement 
is faithful to the language of the statute, which does not 
appear to provide recovery for injuries incurred by reason of 
individual predicate acts. It also avoids most of the “ex-
traordinary uses” to which the statute has been put, in which 
legitimate businesses that have engaged in two criminal acts 
have been labeled “racketeers,” have faced treble-damages 
judgments in favor of the direct victims, and often have 
settled to avoid the destructive publicity and the resulting 
harm to reputation. These cases take their toll; their results 
distort the market by saddling legitimate businesses with 
uncalled-for punitive bills and undeserved labels. To allow 
punitive actions and significant damages for injury beyond 
that which the statute was intended to target is to achieve 
nothing the statute sought to achieve, and ironically to injure 
many of those lawful businesses that the statute sought to 
protect. Under such circumstances, I believe this Court is 
derelict in its failure to interpret the statute in keeping with 
the language and intent of Congress.

Several lower courts have remarked, however, that a 
“RICO injury” requirement, while perhaps contemplated by 
the statute, defies definition. I disagree. The following 
series of examples, culled in part from the legislative history 
of the RICO statute, illustrates precisely what does and does 
not fall within this definition.
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First. If a “racketeer” uses “[t]hreats, arson and assault 
... to force competitors out of business and obtain larger 
shares of the market,” House Hearings, at 106 (statement of 
Sen. McClellan), the threats, arson, and assault represent 
the predicate acts. The pattern of those acts is designed to 
accomplish, and accomplishes, the goal of monopolization. 
Competitors thereby injured or forced out of business could 
allege “RICO” injury and recover damages for lost profits. 
So, too, purchasers of the racketeer’s goods or services, who 
are forced to buy from the racketeer/monopolist at higher 
prices, and whose businesses therefore are injured, might 
recover damages for the excess costs of doing business. The 
direct targets of the predicate acts—whether competitors, 
suppliers, or others—could recover for damages flowing from 
the predicate acts themselves, but under state or perhaps 
other federal law, not RICO.

Second. If a “racketeer” uses arson and threats to induce 
honest businessmen to pay protection money, or to purchase 
certain goods, or to hire certain workers, the targeted busi-
nessmen could sue to recover for injury to their business and 
property resulting from the added costs. This would be so if 
they were the direct victims of the predicate acts or if they 
had reacted to offenses committed against other business-
men. In each case, the predicate acts were committed in 
order to accomplish a certain end—e. g., to induce the pro-
spective plaintiffs to take action to the economic benefit of 
the racketeer; in each case the result would have taken a toll 
on the competitive position of the prospective plaintiff by in-
creasing his costs of doing business.

At the same time, the plaintiffs could not recover under 
RICO for the direct damages from the predicate acts. They 
could not, for example, recover for the cost of the building 
burned, or for personal injury resulting from the threat. In-
deed, compensation for this latter injury is barred already by 
RICO’s exclusion of personal injury claims. As in the previ-
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ous example, these injuries are amply protected by state-law 
damages actions.

Third. If a “racketeer” infiltrates and obtains control of a 
legitimate business either through fraud, foreclosure on usu-
rious loans, extortion, or acceptance of business interests 
in payment of gambling debts, the honest investor who is 
thereby displaced could bring a civil RICO action claiming 
infiltration injury resulting from the infiltrator’s pattern of 
predicate acts that enabled him to gain control. Thereafter, 
if the enterprise conducts its business through a pattern of 
racketeering activity to enhance its profits or perpetuate its 
economic power, competitors of that enterprise could bring 
civil RICO actions alleging injury by reason of the enhanced 
commercial position the enterprise has obtained from its un-
lawful acts, and customers forced to purchase from sponsored 
suppliers could recover their added costs of doing business. 
At the same time, the direct victims of the activity—for 
example, customers defrauded by an infiltrated bank—could 
not recover under civil RICO. The bank does not, of course, 
thereby escape liability. The customers simply must rely on 
the existing causes of action, usually under state law.

Alternatively, if the infiltrated enterprise operates a legiti-
mate business to a businessman’s competitive disadvantage 
because of the enterprise’s strong economic base derived 
from perpetration of predicate acts, the competitor could 
bring a civil RICO action alleging injury to his competitive 
position. The predicate acts then would have enabled the 
“enterprise” to gain a competitive advantage that brought 
harm to the plaintiff-competitor. Again, the direct victims 
of the predicate acts whose profits were invested in the 
“legitimate enterprise,” would not be able to recover dam-
ages under civil RICO for injury resulting from the predicate 
acts alone.

These examples are not exclusive, and if this formulation 
were adopted, lower courts would, of course, have the oppor-
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tunity to smooth numerous rough edges. The examples are 
designed simply to illustrate the type of injury that civil 
RICO was, to my mind, designed to compensate. The con-
struction I describe offers a powerful remedy to the honest 
businessmen with whom Congress was concerned, who might 
have had no recourse against a “racketeer” prior to enact-
ment of the statute. At the same time, this construction 
avoids both the theoretical and practical problems outlined in 
Part I. Under this view, traditional state-law claims are not 
federalized; federal remedial schemes are not inevitably dis-
placed or superseded; and, consequently, ordinary commer-
cial disputes are not misguidedly placed within the scope of 
civil RICO.2

Ill
The Court today permits two civil actions for treble dam-

ages to go forward that are not authorized either by the lan-
guage and legislative history of the civil RICO statute, or by 
the policies that underlay passage of that statute. In so 
doing, the Court shirks its well-recognized responsibility to 
assure that Congress’ intent is not thwarted by maintenance 
of unintended litigation, and it does so based on an unfounded 
and ill-considered reading of a statutory provision. Because 
I believe the provision at issue is susceptible of a narrower 
interpretation that comports both with the statutory lan-
guage and the legislative history, I dissent.

Justic e  Powell , dissenting.
I agree with Justic e Mar sha ll  that the Court today 

reads the civil RICO statute in a way that validates uses of 
the statute that were never intended by Congress, and I join 
his dissent. I write separately to emphasize my disagree-

2 The analysis in my dissent would lead to the dismissal of the civil RICO 
claims at stake here. I thus do not need to decide whether a civil RICO 
action can proceed only after a criminal conviction. See ante, at 488-493.
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ment with the Court’s conclusion that the statute must be ap-
plied to authorize the types of private civil actions now being 
brought frequently against respected businesses to redress 
ordinary fraud and breach-of-contract cases.1

I
In United States v. Turkette, 452 U. S. 576 (1981), the 

Court noted that in construing the scope of a statute, its lan-
guage, if unambiguous, must be regarded as conclusive “in 
the absence of ‘a clearly expressed legislative intent to the 
contrary. ’ ” Id., at 580 (emphasis added) (quoting Consumer 
Product Safety Comm’n n . GTE Sylvania, Inc., 447 U. S. 
102, 108 (1980)). Accord, Russello v. United States, 464 
U. S. 16, 20 (1983). In both Turkette and Russello, we 
found that the “declared purpose” of Congress in enacting the 
RICO statute was “‘to seek the eradication of organized 
crime in the United States.’” United States v. Turkette, 
supra, at 589 (quoting the statement of findings prefacing 
the Organized Crime Control Act of 1970, Pub. L. 91-452, 
84 Stat. 923); accord, Russello v. United States, supra, at 
26-27. That organized crime was Congress’ target is appar-
ent from the Act’s title, is made plain throughout the legisla-
tive history of the statute, see, e. g., S. Rep. No. 91-617, 
p. 76 (1969) (S. Rep.), and is acknowledged by all parties to 
these two cases. Accord, Report of the Ad Hoc Civil RICO 
Task Force of the ABA Section of Corporation, Banking and 
Business Law 70-92 (1985) (ABA Report). The legislative 
history cited by the Court today amply supports this conclu-
sion, see ante, at 487-488, and the Court concedes that “in its 
private civil version, RICO is evolving into something quite

1 The Court says these suits are not being brought against the “arche-
typal, intimidating mobster” because of a “defect” that is “inherent in the 
statute.” Ante, at 499. If RICO must be construed as the Court holds, 
this is indeed a defect that Congress never intended. I do not believe that 
the statute must be construed in what in effect is an irrational manner.
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different from the original conception of its enactors. See 
generally ABA Report 55-69. ” Ante, at 500. Yet, the Court 
concludes that it is compelled by the statutory language to 
construe § 1964(c) to reach garden-variety fraud and breach 
of contract cases such as those before us today. Ibid.

As the Court of Appeals observed in this case, “[i]f Con-
gress had intended to provide a federal forum for plaintiffs 
for so many common law wrongs, it would at least have dis-
cussed it.”2 741 F. 2d 482, 492 (1984). The Court today 
concludes that Congress was aware of the broad scope of the 
statute, relying on the fact that some Congressmen objected 
to the possibility of abuse of the RICO statute by arguing 
that it could be used “to harass innocent businessmen.” 
H. R. Rep. No. 91-1549, p. 187 (1970) (dissenting views of 
Reps. Conyers, Mikva, and Ryan); 116 Cong. Rec. 35342 
(1970) (remarks of Rep. Mikva).

In the legislative history of every statute, one may find 
critics of the bill who predict dire consequences in the event 
of its enactment. A court need not infer from such state-
ments by opponents that Congress intended those conse-
quences to occur, particularly where, as here, there is com-
pelling evidence to the contrary. The legislative history 
reveals that Congress did not state explicitly that the statute 
would reach only members of the Mafia because it believed 
there were constitutional problems with establishing such a 
specific status offense. E. g., id., at 35343-35344 (remarks 
of Rep. Celler); id., at 35344 (remarks of Rep. Poff). None-
theless, the legislative history makes clear that the statute 
was intended to be applied to organized crime, and an influ-
ential sponsor of the bill emphasized that any effect it had 
beyond such crime was meant to be only incidental. Id., at 
18914 (remarks of Sen. McClellan).

2 The force of this observation is accented by RICO’s provision for treble 
damages—an enticing invitation to litigate these claims in federal courts.
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The ABA study concurs in this view. The ABA Report 
states:

“In an attempt to ensure the constitutionality of the 
statute, Congress made the central proscription of the 
statute the use of a ‘pattern of racketeering activities’ 
in connection with an ‘enterprise,’ rather than merely 
outlawing membership in the Mafia, La Cosa Nostra, 
or other organized criminal syndicates. ‘Racketeering’ 
was defined to embrace a potpourri of federal and state 
criminal offenses deemed to be the type of criminal activ-
ities frequently engaged in by mobsters, racketeers and 
other traditional members of ‘organized crime.’ The 
‘pattern’ element of the statute was designed to limit its 
application to planned, ongoing, continuing crime as op-
posed to sporadic, unrelated, isolated criminal episodes. 
The ‘enterprise’ element, when coupled with the ‘pat-
tern’ requirement, was intended by the Congress to keep 
the reach of RICO focused directly on traditional orga-
nized crime and comparable ongoing criminal activities 
carried out in a structured, organized environment. 
The reach of the statute beyond traditional mobster and 
racketeer activity and comparable ongoing structured 
criminal enterprises, was intended to be incidental, and 
only to the extent necessary to maintain the constitution-
ality of a statute aimed primarily at organized crime.” 
Id., at 71-72 (footnote omitted).

It has turned out in this case that the naysayers’ dire pre-
dictions have come true. As the Court notes, ante, at 499, 
and n. 16, RICO has been interpreted so broadly that it has 
been used more often against respected businesses with no 
ties to organized crime, than against the mobsters who were 
the clearly intended target of the statute. While I acknowl-
edge that the language of the statute may be read as broadly 
as the Court interprets it today, I do not believe that it must



SEDIMA, S. P. R. L. v. IMREX CO. 527

479 Powe ll , J., dissenting

be so read. Nor do I believe that interpreting the statutory 
language more narrowly than the Court does will “eliminate 
the [civil RICO] private action,” ante, at 499, in cases of the 
kind clearly identified by the legislative history. The statute 
may and should be read narrowly to confine its reach to the 
type of conduct Congress had in mind. It is the duty of this 
Court to implement the unequivocal intention of Congress.

II
The language of this complex statute is susceptible of being 

read consistently with this intent. For example, the re-
quirement in the statute of proof of a “pattern” of racketeer-
ing activity may be interpreted narrowly. Section 1961(5), 
defining “pattern of racketeering activity,” states that such a 
pattern “requires at least two acts of racketeering activity.” 
This contrasts with the definition of “racketeering activity” in 
§ 1961(1), stating that such activity “means” any of a number 
of acts. The definition of “pattern” may thus logically be in-
terpreted as meaning that the presence of the predicate acts 
is only the beginning: something more is required for a “pat-
tern” to be proved. The ABA Report concurs in this view. 
It argues persuasively that “[t]he ‘pattern’ element of the 
statute was designed to limit its application to planned, on-
going, continuing crime as opposed to sporadic, unrelated, 
isolated criminal episodes,” ABA Report 72, such as the 
criminal acts alleged in the case before us today.

The legislative history bears out this interpretation of 
“pattern.” Senator McClellan, a leading sponsor of the 
bill, stated that “proof of two acts of racketeering activity, 
without more, does not establish a pattern.” 116 Cong. Rec. 
18940 (1970). Likewise, the Senate Report considered the 
“concept of ‘pattern’ [to be] essential to the operation of the 
statute.” S. Rep., at 158. It stated that the bill was not 
aimed at sporadic activity, but that the “infiltration of legiti-
mate business normally requires more than one ‘racketeering 
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activity’ and the threat of continuing activity to be effective. 
It is this factor of continuity plus relationship which com-
bines to produce a pattern.” Ibid, (emphasis added). The 
ABA Report suggests that to effectuate this legislative in-
tent, “pattern” should be interpreted as requiring that (i) the 
racketeering acts be related to each other, (ii) they be part 
of some common scheme, and (iii) some sort of continuity 
between the acts or a threat of continuing criminal activity 
must be shown. ABA Report, at 193-208. By construing 
“pattern” to focus on the manner in which the crime was per-
petrated, courts could go a long way toward limiting the 
reach of the statute to its intended target—organized crime.

The Court concedes that “pattern” could be narrowly con-
strued, ante, at 496, n. 14, and notes that part of the reason 
civil RICO has been put to such extraordinary uses is be-
cause of the “failure of Congress and the courts to develop a 
meaningful concept of ‘pattern,’” ante, at 500. The Court 
declines to decide whether the defendants’ acts constitute 
such a pattern in this case, however, because it concludes 
that that question is not before the Court. Ibid. I agree 
that the scope of the “pattern” requirement is not included in 
the questions on which we granted certiorari. I am con-
cerned, however, that in the course of rejecting the Court of 
Appeals’ ruling that the statute requires proof of a “rack-
eteering injury” the Court has read the entire statute so 
broadly that it will be difficult, if not impossible, for courts to 
adopt a reading of “pattern” that will conform to the intention 
of Congress.

The Court bases its rejection of the “racketeering injury” 
requirement on the general principles that the RICO statute 
is to be read “broadly,” that it is to be “ ‘liberally construed to 
effectuate its remedial purposes,’” ante, at 498 (quoting Pub. 
L, 91-452, § 904(a), 84 Stat. 947), and that the statute was 
part of “an aggressive initiative to supplement old remedies 
and develop new methods for fighting crime.” Ante, at 
498. Although the Court acknowledges that few of the leg-
islative statements supporting these principles were made
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with reference to RICO’s private civil action, it concludes 
nevertheless that all of the Act’s provisions should be read in 
the “spirit” of these principles. Ibid. By constructing such 
a broad premise for its rejection of the “racketeering injury” 
requirement, the Court seems to mandate that all future 
courts read the entire statute broadly.

It is neither necessary to the Court’s decision, nor in my 
view correct, to read the civil RICO provisions so expan-
sively. We ruled in Turkette and Russello that the statute 
must be read broadly and construed liberally to effectuate its 
remedial purposes, but like the legislative history to which 
the Court alludes, it is clear we were referring there to 
RICO’s criminal provisions. It does not necessarily follow 
that the same principles apply to RICO’s private civil provi-
sions. The Senate Report recognized a difference between 
criminal and civil enforcement in describing proposed civil 
remedies that would have been available to the Government. 
It emphasized that although those proposed remedies were 
intended to place additional pressure on organized crime, 
they were intended to reach “essentially an economic, not 
a punitive goal.” S. Rep., at 81 (emphasis added). The 
Report elaborated as follows:

“However remedies may be fashioned, it is necessary to 
free the channels of commerce from predatory activities, 
but there is no intent to visit punishment on any individ-
ual; the purpose is civil. Punishment as such is limited 
to the criminal remedies . . . .” Ibid, (emphasis added; 
footnote omitted).

The reference in the Report to “predatory activities” was to 
organized crime. Only a small fraction of the scores of civil 
RICO cases now being brought implicate organized crime in 
any way.3 Typically, these suits are being brought—in the

8 As noted in the ABA Report, of the 270 District Court RICO decisions 
prior to this year, only 3% (9 cases) were decided throughout the entire 
decade of the 1970’s, whereas 43% (116 cases) were decided in 1984. ABA 
Report, at 53a (Table). See ante, at 481, n. 1.
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unfettered discretion of private litigants—in federal court 
against legitimate businesses seeking treble damages in ordi-
nary fraud and contract cases. There is nothing comparable 
in those cases to the restraint on the institution of criminal 
suits exercised by Government prosecutorial discretion. 
Today’s opinion inevitably will encourage continued expan-
sion of resort to RICO in cases of alleged fraud or contract 
violation rather than to the traditional remedies available in 
state court. As the Court of Appeals emphasized, it defies 
rational belief, particularly in light of the legislative history, 
that Congress intended this far-reaching result. Accord-
ingly, I dissent.
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