
AMENDMENTS TO THE SUPPLEMENTAL RULES 
FOR CERTAIN ADMIRALTY AND MARITIME CLAIMS

Rule B. Attachment and garnishment: special provisions.
(1) When available; complaint, affidavit, judicial authori-

zation, and process.—With respect to any admiralty or mari-
time claim in personam a verified complaint may contain a 
prayer for process to attach the defendant’s goods and chat-
tels, or credits and effects in the hands of garnishees to be 
named in the process to the amount sued for, if the defendant 
shall not be found within the district. Such a complaint shall 
be accompanied by an affidavit signed by the plaintiff or his 
attorney that, to the affiant’s knowledge, or to the best of his 
information and belief, the defendant cannot be found within 
the district. The verified complaint and affidavit shall be 
reviewed by the court and, if the conditions set forth in this 
rule appear to exist, an order so stating and authorizing 
process of attachment and garnishment shall issue. Supple-
mental process enforcing the court’s order may be issued by 
the clerk upon application without further order of the court. 
If the plaintiff or his attorney certifies that exigent circum-
stances make review by the court impracticable, the clerk 
shall issue a summons and process of attachment and gar-
nishment and the plaintiff shall have the burden on a post-
attachment hearing under Rule E(4)(f) to show that exigent 
circumstances existed. In addition, or in the alternative, the 
plaintiff may, pursuant to Rule 4(e), invoke the remedies pro-
vided by state law for attachment and garnishment or similar 
seizure of the defendant’s property. Except for Rule E(8) 
these Supplemental Rules do not apply to state remedies so 
invoked.
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Rule C. Actions in rem: special provisions.

(3) Judicial authorization and process.—Except in ac-
tions by the United States for forfeitures for federal statu-
tory violations, the verified complaint and any supporting 
papers shall be reviewed by the court and, if the conditions 
for an action in rem appear to exist, an order so stating and 
authorizing a warrant for the arrest of the vessel or other 
property that is the subject of the action shall issue and 
be delivered to the clerk who shall prepare the warrant and 
deliver it to the marshal for service. If the property that 
is the subject of the action consists in whole or in part of 
freight, or the proceeds of property sold, or other intangible 
property, the clerk shall issue a summons directing any 
person having control of the funds to show cause why they 
should not be paid into court to abide the judgment. Supple-
mental process enforcing the court’s order may be issued by 
the clerk upon application without further order of the court. 
If the plaintiff or his attorney certifies that exigent circum-
stances make review by the court impracticable, the clerk 
shall issue a summons and warrant for the arrest and the 
plaintiff shall have the burden on a post-arrest hearing under 
Rule E(4)(f) to show that exigent circumstances existed. In 
actions by the United States for forfeitures for federal statu-
tory violations, the clerk, upon filing of the complaint, shall 
forthwith issue a summons and warrant for the arrest of 
the vessel or other property without requiring a certification 
of exigent circumstances.

Rule E. Actions in rem and quasi in rem: general 
provisions.

(4) Execution of process; marshal’s return; custody of 
property; procedures for release.

(f) Procedure for release from arrest or attachment.— 
Whenever property is arrested or attached, any person 
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claiming an interest in it shall be entitled to a prompt hearing 
at which the plaintiff shall be required to show why the arrest 
or attachment should not be vacated or other relief granted 
consistent with these rules. This subdivision shall have no 
application to suits for seamen’s wages when process is is-
sued upon a certification of sufficient cause filed pursuant to 
Title 46, U. S. C. §§603 and 604 or to actions by the United 
States for forfeitures for violation of any statute of the 
United States.
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