
ORDERS FROM MARCH 26 THROUGH 
MAY 14, 1984

March  26, 1984
Appeals Dismissed

No. 83-1262. Southeast  Volusi a  Hosp ital  Dis trict  et  al . 
v. Florida  Pati ent ’s Comp ens ation  Fund  et  al . Appeal 
from Sup. Ct. Fla. dismissed for want of substantial federal ques-
tion. Reported below: 438 So. 2d 815.

No. 83-6251. Prenzl er  v . Workers  Compen sati on  Ap-
peals  Board . Appeal from Ct. App. Cal., 4th App. Dist., dis-
missed for want of jurisdiction. Treating the papers whereon the 
appeal was taken as a petition for writ of certiorari, certiorari 
denied.
Certiorari Granted—Vacated and Remanded

No. 82-1538. Hills dale  Coll ege  v . Department  of  Edu -
cation  et  al . C. A. 6th Cir. Certiorari granted, judgment va-
cated, and case remanded for further consideration in light of 
Grove City College v. Bell, 465 U. S. 555 (1984). Reported 
below: 696 F. 2d 418.
Vacated and Remanded After Certiorari Granted

No. 83-103. Woodkra ft  Division , Georgia  Kraft  Co . v . 
National  Labor  Relati ons  Board . C. A. 11th Cir. [Certio-
rari granted, 464 U. S. 981.] Upon consideration of the motion of 
the Solicitor General and the response filed thereto, that portion 
of the judgment of the Court of Appeals on which certiorari was 
granted is vacated, and the case is remanded to the Court of Ap-
peals with directions that the case be remanded to the National 
Labor Relations Board for further consideration in light of Clear 
Pine Mouldings, Inc., 268 N. L. R. B. 1044 (1984).
Miscellaneous Orders

No.-------- . In  re  O’Bryan . Motion for leave to file peti-
tion for writ of habeas corpus denied.

Justice  Brennan  and Justice  Marsh all , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
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and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant the motion and vacate the death 
sentence in this case.

No.-------- . Pez  Mex , S. A. v. Consoli dated  Foods  
Corp , et  al . Motion to direct the Clerk to file the petition for 
writ of certiorari out of time denied.

No. A-755 (83-6413). Burger  v . Zant , Warden . C. A. 
11th Cir. Application for stay of execution of sentence of death, 
presented to Just ice  Powell , and by him referred to the Court, 
is granted pending final disposition of the petition for writ of 
certiorari.

No. D-374. In  re  Disbarme nt  of  Mc Ghee . Disbarment 
entered. [For earlier order herein, see 464 U. S. 926.]

No. D-382. In re  Disbarme nt  of  Laber . Disbarment 
entered. [For earlier order herein, see 464 U. S. 988.]

No. D-385. In  re  Disbarm ent  of  Drawdy . Disbarment 
entered. [For earlier order herein, see 464 U. S. 958.]

No. D-391. In  re  Disbarme nt  of  Drobny . Disbarment 
entered. [For earlier order herein, see 464 U. S. 1066.]

No. D-392. In  re  Disbarme nt  of  Sinema . Disbarment 
entered. [For earlier order herein, see 464 U. S. 1066.]

No. D-402. In  re  Disbarme nt  of  Young . Nancy J. Young, 
of Cos Cob, Conn., having requested to resign as a member of the 
Bar of this Court, it is ordered that her name be stricken from the 
roll of attorneys admitted to practice before the Bar of this Court. 
The rule to show cause, heretofore issued on February 27, 1984 
[465 U. S. 1063], is hereby discharged.

No. D-415. In  re  Disbarm ent  of  Luoma . It is ordered 
that Robert W. Luoma, of Lansing, Mich., be suspended from the 
practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. 83-1273. Lewis  Servi ce  Center , Inc . v . Mack  
Trucks , Inc . C. A. 8th Cir. The Solicitor General is invited to 
file a brief in this case expressing the views of the United States.

No. 83-6197. In  re  Johnson . Petition for writ of mandamus 
denied.
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Probable Jurisdiction Noted
No. 83-240. Lawre nce  County  et  al . v . Lead -Deadwood  

School  Dis trict  No . 40-1. Appeal from Sup. Ct. S. D. Proba-
ble jurisdiction noted. Reported below: 334 N. W. 2d 24.
Certiorari Granted

No. 83-1153. Mill s  Music , Inc . v . Snyde r  et  al . C. A. 2d 
Cir. Certiorari granted. Reported below: 720 F. 2d 733.

No. 83-1266. Unit ed  States  v . Boyle , Executor  of  the  
Estate  of  Boyle . C. A. 7th Cir. Certiorari granted. Re-
ported below: 710 F. 2d 1251.

No. 83-703. Florida  Power  & Light  Co . v . Lorion , dba  
Cente r  for  Nuclear  Resp ons ibili ty , et  al .; and

No. 83-1031. Unite d  States  Nuclear  Regulatory  Com -
mis sion  et  al . v. Lorion  et  al . C. A. D. C. Cir. Certiorari 
granted, cases consolidated, and a total of one hour allotted for 
oral argument. Reported below: 229 U. S. App. D. C. 440, 712 
F. 2d 1472.

No. 83-912. Luce  v . United  States . C. A. 6th Cir. Cer-
tiorari granted. Justice  Stevens  took no part in the consider-
ation or decision of this petition. Reported below: 713 F. 2d 1236. 
Certiorari Denied. (See also No. 83-6251, supra.)

No. 82-1683. West  Texas  State  Univer sity  et  al . v . Ben -
nett  et  al . C. A. 5th Cir. Certiorari denied. Reported 
below: 698 F. 2d 1215.

No. 83-824. Patmon , Young  & Kirk  et  al . v . Unit ed  
State s et  al . C. A. 6th Cir. Certiorari denied. Reported 
below: 718 F. 2d 1101.

No. 83-888. Jacob  v . Unite d  States . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 718 F. 2d 1093.

No. 83-941. Iowa  Electric  Light  & Power  Co . v . Na -
tional  Labor  Rela tio ns  Board  et  al . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 717 F. 2d 433.

No. 83-975. Patmon , Young  & Kirk  et  al . v . United  
State s et  al . C. A. 6th Cir. Certiorari denied. Reported 
below: 718 F. 2d 1101.

No. 83-1012. Bagbey  v . United  States . C. A. 6th Cir.
Certiorari denied. Reported below: 720 F. 2d 680.
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No. 83-1024. Trio  Manuf actu ring  Co . v . Unite d  State s  
et  AL. C. A. 11th Cir. Certiorari denied. Reported below: 718 
F. 2d 1015.

No. 83-1066. Jack  Reill y ’s , Inc ., dba  Jack ’s  v . Thurber . 
C. A. 1st Cir. Certiorari denied. Reported below: 717 F. 2d 
633.

No. 83-1077. Partee  v . San  Diego  Charg ers  Football  
Co. Sup. Ct. Cal. Certiorari denied. Reported below: 34 Cal. 
3d 378, 668 P. 2d 674.

No. 83-1124. National  Comm ittee  et  al . v . Morgen thau , 
Distr ict  Attorney  of  New  York  County , et  al . C. A. 2d 
Cir. Certiorari denied. Reported below: 742 F. 2d 1438.

No. 83-1143. Capt lin e  et  al ., Co -Executors  of  the  Es -
tate  of  Mazzaro  v . County  of  Allegi Teny  et  al . Pa. 
Commw. Ct. Certiorari denied. Reported below: 74 Pa. 
Commw. 85, 459 A. 2d 1298.

No. 83-1260. Pfei fer  et  al . v . Unite d  State s . C. A. 9th 
Cir. Certiorari denied. Reported below: 718 F. 2d 1113.

No. 83-1268. L. & L. Howell , Inc . v . Cinci nnati  Coopera -
tive  Milk  Sales  Ass n , et  al . C. A. 6th Cir. Certiorari 
denied. Reported below: 716 F. 2d 903.

No. 83-1281. Sanchez  et  al . v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 722 F. 2d 1114.

No. 83-1283. Alexander  v . Board  of  Profes sional  
Resp ons ibili ty  of  the  Distri ct  of  Columbia  Court  of  Ap-
pea ls . Ct. App. D. C. Certiorari denied. Reported below: 
466 A. 2d 447.

No. 83-1293. Carpenter  v . Commi ss ioner  of  Public  
Works  of  the  City  of  Racine , Wisconsi n . Ct. App. Wis. 
Certiorari denied. Reported below: 115 Wis. 2d 211, 339 N. W. 
2d 608.

No. 83-1296. Breedlove  v . Alabama . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 439 So. 2d 1326.

No. 83-1303. Jones  v . Marsh , Secreta ry  of  the  Army . 
C. A. 6th Cir. Certiorari denied. Reported below: 718 F. 2d 
1099.
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No. 83-1305. Buchanan  v . Merit  Board  of  the  State  
Univers iti es  Civil  Service  Syste m of  Illino is  et  al . App. 
Ct. Ill., 1st Dist. Certiorari denied. Reported below: 115 Ill. 
App. 3d 722, 450 N. E. 2d 1298.

No. 83-1306. Bingham  v . Nevada  State  Board  of  Accoun -
tancy . Sup. Ct. Nev. Certiorari denied.

No. 83-1319. Garafola  v . Wilkin son , Warden . C. A. 3d 
Cir. Certiorari denied. Reported below: 721 F. 2d 420.

No. 83-1354. Sankary  et  al . v . Commis sion er  of  Inter -
nal  Revenue . C. A. 9th Cir. Certiorari denied. Reported 
below: 722 F. 2d 747.

No. 83-1370. Christe nsen  v . Unite d  State s . C. A. 2d 
Cir. Certiorari denied. Reported below: 742 F. 2d 1442.

No. 83-1376. Martin  Roofing , Inc . v . Goldstei n . Ct. 
App. N. Y. Certiorari denied. Reported below: 60 N. Y. 2d 
262, 457 N. E. 2d 700.

No. 83-1384. Tucker  v . Unite d  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 721 F. 2d 816.

No. 83-1385. Brown  et  ux . v . Ski  Roundtop , Inc ., tdba  
Ski  Libert y . C. A. 3d Cir. Certiorari denied. Reported 
below: 723 F. 2d 896.

No. 83-1388. Arnold  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 742 F. 2d 1444.

No. 83-1404. Piteo  v. Unite d  States . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 726 F. 2d 50.

No. 83-1415. Glover  v . United  State s . C. A. D. C. Cir. 
Certiorari denied. Reported below: 233 U. S. App. D. C. 161, 
725 F. 2d 120.

No. 83-1417. Lis otto  et  al . v . Unite d  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 722 F. 2d 85.

No. 83-1419. Avery  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 717 F. 2d 1020.

No. 83-1435. Maramo nte  v . New  Jersey . Super. Ct. 
N. J., App. Div. Certiorari denied.
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No. 83-1440. Dowel l  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 724 F. 2d 599.

No. 83-5736. Scott  v . Unite d  States . C. A. 1st Cir. Cer-
tiorari denied.

No. 83-5806. Towns  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 720 F. 2d 681.

No. 83-5821. Duarte  et  al . v . Unite d  State s . C. A. 3d 
Cir. Certiorari denied. Reported below: 723 F. 2d 899.

No. 83-5832. Willi ams  v . Maggio , Warden . C. A. 5th Cir. 
Certiorari denied. Reported below: 712 F. 2d 1414.

No. 83-5847. Copp ola  v . Unite d  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 720 F. 2d 757.

No. 83-5985. Searles  v . Nebraska . Sup. Ct. Neb. Cer-
tiorari denied. Reported below: 214 Neb. 849, 336 N. W. 2d 571.

No. 83-6001. Almon  v . Jernigan , Warden . C. A. 11th Cir. 
Certiorari denied. Reported below: 715 F. 2d 1505.

No. 83-6147. Robins on  v . Hadden , Warden , et  al . C. A. 
10th Cir. Certiorari denied. Reported below: 723 F. 2d 59.

No. 83-6182. Tillis  v . James  et  al . C. A. 11th Cir. Cer-
tiorari denied. Reported below: 721 F. 2d 820.

No. 83-6183. Smith  v . Mc Kaskle , Acting  Direct or , Texas  
Departme nt  of  Correct ions . C. A. 5th Cir. Certiorari 
denied. Reported below: 711 F. 2d 677.

No. 83-6189. Van  Hoorelbeke  v . Calif ornia . Ct. App. 
Cal., 2d App. Dist. Certiorari denied.

No. 83-6201. Spears  v . Florida . Dist. Ct. App. Fla., 4th 
Dist. Certiorari denied.

No. 83-6203. Piatkow ska  v . Interin suran ce  Exchange  
of  the  AAA Automo bile  Club  of  Southern  Calif ornia . 
Ct. App. Cal., 2d App. Dist. Certiorari denied.

No. 83-6208. Jutras  v . Gulf  Flee t  Marine  Corp , et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 717 F. 2d 
1397.
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No. 83-6210. Johnson  v . Illinoi s . App. Ct. Ill., 4th Dist. 
Certiorari denied. Reported below: 115 Ill. App. 3d 1159, 461 
N. E. 2d 1087.

No. 83-6212. Holsey  v . Tinney , Warden , et  al . Ct. Sp. 
App. Md. Certiorari denied.

No. 83-6219. Kelleher  v . Illinoi s . App. Ct. Ill., 4th Dist. 
Certiorari denied. Reported below: 116 Ill. App. 3d 186, 452 
N. E. 2d 143.

No. 83-6228. Roche  v . Maggio , Warden . C. A. 5th Cir. 
Certiorari denied.

No. 83-6256. Mc Fall  v . Parke , Warden , et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 725 F. 2d 684.

No. 83-6267. Brook s  v . Ashtabula  County  Welf are  De -
part ment  et  AL. C. A. 6th Cir. Certiorari denied. Reported 
below: 717 F. 2d 263.

No. 83-6289. Martine z  v . New  Mexico . Sup. Ct. N. M. 
Certiorari denied.

No. 83-6299. Mulle n  v . Brown  et  al . C. A. 10th Cir. 
Certiorari denied.

No. 83-6301. Milan  v . Unite d  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 723 F. 2d 905.

No. 83-6304. White  v . Unite d  State s . C. A. 10th Cir. 
Certiorari denied.

No. 83-6317. Brown  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 722 F. 2d 748.

No. 83-6320. Larson  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 722 F. 2d 139.

No. 83-6322. Hibbard  v . Kentucky . Sup. Ct. Ky. Certio-
rari denied. Reported below: 661 S. W. 2d 473.

No. 83-6330. Rie ger  v . Unite d  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 723 F. 2d 899.

No. 83-6336. Eacopelli  v . Unit ed  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 723 F. 2d 913.
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No. 83-6343. Guerre ro -Serquen  v . United  State s . 
C. A. 9th Cir. Certiorari denied.

No. 83-741. Falcone  v . Internal  Revenue  Service . 
C. A. 6th Cir. Certiorari denied. Reported below: 714 F. 2d 
646.

Justice  White , dissenting.
Petitioner, a tax attorney, requested information from the In-

ternal Revenue Service under the Freedom of Information Act 
(FOIA), 5 U. S. C. § 552. When the IRS denied the request, pe-
titioner filed an action in Federal District Court under 5 U. S. C. 
§ 552(a)(4)(B). The District Court ordered that certain requested 
documents be released, and the subsequent appeal was dismissed 
at the IRS’s request.

Petitioner then filed a motion for attorney’s fees under 5 
U. S. C. § 552(a)(4)(E), which provides for an award of “reason-
able attorney fees” to a plaintiff who has “substantially prevailed” 
in an FOIA case. The District Court denied the motion, finding 
that although petitioner had prevailed, the IRS had not acted un-
reasonably in refusing to release the documents. 535 F. Supp. 
1313 (ED Mich. 1982). The Court of Appeals for the Sixth Circuit 
affirmed that ruling but on a different ground, concluding that 
§ 552(a)(4)(E) does not authorize an attorney’s fees award for pro 
se attorney plaintiffs. 714 F. 2d 646 (1983).

Most Courts of Appeals, including the Court of Appeals for the 
Sixth Circuit, have concluded that a nonattorney plaintiff proceed-
ing pro se is not entitled to recover attorney’s fees under 
§ 552(a)(4)(E) or similar attorney’s fees provisions. See, e. g., 
Wolfel v. United States, 711 F. 2d 66, 68 (CA6 1983); Clarkson v. 
IRS, 678 F. 2d 1368, 1371 (CA11 1982); Cunningham v. FBI, 664 
F. 2d 383, 388 (CA3 1981); Barrett v. Bureau of Customs, 651 F. 
2d 1087, 1090 (CA5 1981), cert, denied, 455 U. S. 950 (1982); 
Crooker v. United States Department of Justice, 632 F. 2d 916 
(CAI 1980); Burke v. United States Department of Justice, 559 F. 
2d 1182 (CAIO 1977), aff’g 432 F. Supp. 251 (Kan. 1976); but see 
Cox v. United States Department of Justice, 195 U. S. App. D. C. 
189, 193-194, 601 F. 2d 1, 5-6 (1979). However, the Court of Ap-
peals for the Fifth Circuit has held that, unlike their nonattorney 
counterparts, FOIA plaintiffs who are attorneys are not precluded 
from recovering attorney’s fees by virtue of their pro se status. 
Cazalas v. United States Department of Justice, 709 F. 2d 1051,
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1055-1057 (1983). The decision of the Court of Appeals in this 
case is in direct conflict with that holding. I would grant the pe-
tition for certiorari in order to resolve the conflict.

No. 83-1056. General  Motors  Corp . v . Oklahoma  County  
Board  of  Equalizat ion  et  al . Sup. Ct. Okla. Motions of 
Oklahoma Industries Authority and Bunte Candies, Inc., et al. for 
leave to file briefs as amici curiae granted. Certiorari denied. 
Reported below: 678 P. 2d 233.

No. 83-1286. Direct or , Illino is  Departm ent  of  Correc -
tions  v. Gray . C. A. 7th Cir. Motion of respondent for leave 
to proceed in forma pauperis granted. Certiorari denied. Re-
ported below: 721 F. 2d 586.

No. 83-5940. King  v . Florida ; and
No. 83-6184. Williams  v . Florid a . Sup. Ct. Fla. Certio-

rari denied. Reported below: No. 83-5940, 436 So. 2d 50; 
No. 83-6184, 437 So. 2d 133.

Just ice  Brennan  and Just ice  Marsh all , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant certiorari and vacate the death 
sentences in these cases.

Rehearing Denied
No. 83-5764. Flemi ng  v . Staller  et  al ., 465 U. S. 1031;
No. 83-6004. Davis  et  al . v . Central  Intelligen ce  

Agency  et  al ., 465 U. S. 1035;
No. 83-6021. Rogers  v . Farqua r , 465 U. S. 1015; and
No. 83-6111. In  re  Bers , 465 U. S. 1064. Petitions for 

rehearing denied.

March  28, 1984

Miscellaneous Order
No. A-770. Edwa rds , Governo r  of  Louis iana , et  al . v . 

Valteau  et  al . Application for stay of the order of the United 
States District Court for the Eastern District of Louisiana, en-
tered March 21, 1984, pending appeal, presented to Just ice  
White , and by him referred to the Court, denied.
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Miscellaneous Orders
No. A-740 (83-1526). Karche r , Speaker , New  Jersey  As -

semb ly , et  al . v. Dagge tt  et  al . D. C. N. J. Application for 
stay, presented to Justice  Brennan , and by him referred to the 
Court, denied.

Justi ce  Stevens , concurring.
In Karcher v. Daggett, 462 U. S. 725 (1983), we held that the 

reapportionment plan which had been adopted by New Jersey 
after the 1980 census was unconstitutional. On remand, the par-
ties, by stipulation, asked the three-judge District Court to select 
which of a number of proposed redistricting plans should be em-
ployed in place of the plan which had been adjudicated unconsti-
tutional. The District Court rejected the “Senate Plan,” and 
selected the “Forsythe Plan.” The District Court chose the For-
sythe Plan because it achieved lower population deviations and 
more compact districts than the Senate Plan. Appellants claim 
that the District Court was obligated to accept the Senate Plan 
because it most closely conformed to the State’s original plan 
while eliminating unconstitutional population variances. They 
have, accordingly, filed an application for a stay of the District 
Court’s order, as well as an appeal. Since there is currently no 
apportionment plan in effect in New Jersey and elections are 
imminent, what appellants really seek is an injunction from this 
Court ordering use of the Senate Plan pending disposition of the 
appeal.

Once a constitutional violation has been found, a district court 
has broad discretion to fashion an appropriate remedy. E. g., 
Milliken v. Bradley, 433 U. S. 267, 280-288 (1977). I do not be-
lieve there is a sufficient likelihood that the District Court abused 
that discretion by selecting the Forsythe Plan to justify the relief 
appellants seek. Because the Forsythe Plan contained lower 
population variances, it more completely redressed the constitu-
tional violation. Nor was it an abuse of discretion to consider the 
fact that the Forsythe Plan created more compact districts; our 
previous opinion acknowledged that this is a legitimate consider-
ation in reapportionment. See 462 U. S., at 740. We also stated 
that efforts to inhibit gerrymandering are a legitimate part of 
the reapportionment process, see id., at 734-735, n. 6; here the 
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District Court found that the plan advocated by appellants consti-
tuted “an intentional gerrymander in favor of certain Democratic 
representatives.” Daggett v. Kimmelman, 580 F. Supp. 1259, 
1262 (NJ 1984). While a district court should not unnecessarily 
ignore state policies when fashioning a remedy, White v. Weiser, 
412 U. S. 783, 795-797 (1973), there the District Court rejected a 
plan implementing “decision[s] made by the legislature in pursuit 
of what were deemed important state interests,” id., at 796, and 
did not explain why the plan it had rejected was “unconstitutional 
or even undesirable.” Id., at 797. Here the District Court iden-
tified legitimate considerations justifying its choice, and appellants 
have identified no state policy to which the District Court should 
have deferred that justifies the bizarre district lines in the original 
reapportionment plan. See 462 U. S., at 742-744, and n. 12.

Accordingly, I concur in the Court’s decision to deny the appli-
cation for stay.

Justice  Brennan , with whom Just ice  White  and Justi ce  
Marshall  join, dissenting.

Before the Court is an application seeking to stay an order of a 
three-judge District Court pending final disposition of an appeal to 
this Court under 28 U. S. C. §1253. The challenged order di-
rects the State of New Jersey to conduct upcoming elections for 
Members of the House of Representatives pursuant to a reappor-
tionment plan adopted by the District Court as a remedy for the 
constitutional violation found in New Jersey’s 1982 reapportion-
ment plan. See Karcher v. Daggett, 462 U. S. 725 (1983), aff’g 
535 F. Supp. 978 (NJ 1982). Because I believe that the District 
Court has acted beyond the scope of its authority in correcting the 
relevant constitutional violation, I would grant the application for 
stay and remand the case to the District Court for implementation 
of an alternative plan. I therefore dissent.

I
Following the 1980 decennial census, the State of New Jersey 

was required to decrease its membership in the United States 
House of Representatives from 15 to 14. To satisfy this require-
ment, the State enacted a congressional reapportionment scheme 
in January 1982 (hereinafter referred to as the Feldman Plan) that 
eliminated one of the State’s congressional districts and substan-
tially changed the geographical boundaries used to define the re-
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maining districts. Although the Feldman Plan contained the 
requisite 14 districts, it suffered from significant numerical in-
equalities in population between each of those districts. In par-
ticular, given an “ideal” district population of 526,059, the average 
deviation from the norm was 0.1384%, or 726 people. Moreover, 
the difference between the largest district and the smallest dis-
trict was 3,674 people, or 0.6984% of the average district.

The Feldman Plan was challenged by several interested parties 
and, primarily because of these population variances, was declared 
unconstitutional by the District Court. Daggett v. Kimmelman, 
535 F. Supp. 978 (NJ 1982). That order was stayed pending 
appeal to this Court, Karcher v. Daggett, 455 U. S. 1303 (1982) 
(Brennan , J., in chambers), leaving the plan in effect during the 
1982 congressional elections. We noted probable jurisdiction, 457 
U. S. 1131 (1982), and subsequently affirmed the decision and 
order of the District Court, Karcher v. Daggett, 462 U. S. 725 
(1983).

In Karcher, this Court reaffirmed that Art. I, § 2, of the Con-
stitution “ ‘permits only the limited population variances which are 
unavoidable despite a good-faith effort to achieve absolute equal-
ity, or for which justification is shown.’” Id., at 730 (quoting 
Kirkpatrick v. Preisler, 394 U. S. 526, 531 (1969)); see White v. 
Weiser, 412 U. S. 783, 790 (1973). Applying that standard to the 
Feldman Plan, we concluded that the numerical variances de-
scribed above, when combined with evidence that alternative 
plans available to the State contained smaller maximum devi-
ations, demonstrated that New Jersey had not come “as nearly as 
practicable” to population equality among districts. 462 U. S., at 
730, 739-740; Wesberry v. Sanders, 376 U. S. 1, 7-8, 18 (1964). 
Nor was the State able to prove that each significant variance 
among its districts was necessary to achieve some legitimate state 
objective. 462 U. S., at 740-744. We therefore concluded that 
the population inequalities existing under the Feldman Plan were 
both constitutionally significant and unjustified by legitimate state 
goals. Accordingly, we affirmed the District Court’s holding that 
the plan was unconstitutional.

On remand from our decision, the three-judge District Court 
allowed the State until February 3, 1984, to enact another re-
districting plan that would meet constitutional requirements. Al-
though the state legislature adopted an alternative plan (Senate 
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Bill 3564, hereinafter referred to as the Senate Plan), it was ve-
toed by the Governor and had insufficient support for reenactment 
over that veto. Given this failure by the State’s political process, 
the District Court convened a hearing on February 7, 1984, to 
choose a proper remedy for the uncorrected constitutional viola-
tion. See Daggett v. Kimmelman, 580 F. Supp. 1259 (NJ 1984). 
At that hearing, all parties agreed that the court should select 
a redistricting plan from among several alternatives offered by 
interested parties rather than allow the upcoming congressional 
elections to proceed on an at-large basis. Id., at 1261. Cf. 2 
U. S. C. §2a(c).

At least six separate redistricting proposals were advanced by 
various parties before the District Court. Most important for 
present purposes were the Senate Plan and a plan submitted by 
various Republican congressional candidates who were the original 
plaintiffs in this litigation (hereinafter referred to as the Forsythe 
Plan).1 In its discussion of the Senate Plan, the court first noted 
that its districts “are virtually identical” to those included in the 
unconstitutional Feldman Plan. Slight geographical changes had 
been made, however, resulting in an average deviation from the 
ideal district of less than 12 people and a maximum variation be-
tween the largest and smallest districts of only 67 people. De-
spite this apparent success in eliminating numerical inequalities, 
the court refiised to accept the Senate Plan as a remedy for the 
constitutional violation we found last Term in Karcher v. Daggett, 
supra. In particular, the court found that the plan not only failed 
to “achieve as small an overall or mean deviation as other plans,” 
but also retained the “most glaring defects in the Feldman Plan,” 
including “an obvious absence of compactness, and an intentional 
gerrymander in favor of certain Democratic representatives.” 
580 F. Supp., at 1262.

1 Also before the court were two plans submitted by the Taxpayers Political 
Action Committee and two plans submitted by representatives of the State’s 
executive branch. The former plans were considered only briefly by the Dis-
trict Court, and were rejected because their district population variances 
were “larger than any which would occur in the plans proposed by other par-
ties.” See Daggett v. Kimmelman, 580 F. Supp. 1259, 1262 (NJ 1984). The 
two plans introduced by the executive branch were considered more exten-
sively, but they too were ultimately rejected. See id., at 1263-1264. None 
of these plans is currently being pressed for consideration by any party before 
the Court.
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In contrast, the Forsythe Plan produced a maximum variation 
of only 25 people. And, although the plan required the splitting 
of two municipalities, its “two great advantages . . . over any of 
the others, are the achievement of smaller population deviations, 
and the creation of more compact districts.” Id., at 1264. Thus, 
the court concluded, the Forsythe Plan “most nearly fits the ap-
propriate criteria for a court considering a congressional reappor-
tionment plan as a remedy for an unconstitutional reapportion-
ment statute.” Id., at 1264-1265. See infra, this page and 915.

In sum, the District Court acknowledged that each of the sub-
mitted plans improved substantially on the numerical disparities 
that led us to conclude last Term that the Feldman Plan was un-
constitutional. Nonetheless, the District Court chose the For-
sythe Plan as the appropriate replacement for the unconstitutional 
Feldman Plan because it “creat[ed] more compact districts” than 
the Senate Plan and there was “no evidence” that “it is designed 
to achieve partisan advantage.” 580 F. Supp., at 1264.

II
Before choosing among these alternative plans, the District 

Court explicitly stated the legal principles that it believed should 
control its remedial decision. The court first summarized the con-
stitutional standard reaffirmed by this Court in Karcher v. Dag-
gett, see supra, at 912, and then specifically noted that our opinion 
in Karcher had “declin[ed] to rely, as a constitutional violation, on 
the obviously partisan purposes behind the Feldman Plan.” 580 
F. Supp., at 1261. The court nonetheless refused to limit its anal-
ysis to the numerical inequalities that triggered our constitutional 
holding; instead, the court examined the alternative plans using 
the following principle:

“While Karcher v. Daggett considers what interests may 
be taken into account by state legislatures in justifying de-
viations from the ideal of district population equality based 
on the decennial census, it also provides useful instruction to 
district courts faced, as we are, with selecting a districting 
plan because of a failure in the legislative process. We may 
take into account at least those factors which the Court has 
recognized as legitimate, namely: making districts compact, 
preserving municipal boundaries, preserving cores of prior 
districts, avoiding contests between incumbents, and inhibit-
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ing gerrymandering. With those factors in mind we turn to the 
several plans which have been proposed.” Id., at 1261-1262.

In my view, the District Court’s responsibility in remedying the 
constitutional violation we found last Term in Karcher does not 
reach that far. Although two Justices wrote separately to note 
that the political gerrymandering evident from the geographical 
boundaries included in the Feldman Plan might be worthy of con-
stitutional challenge, see 462 U. S., at 744 (Ste ven s , J., concur-
ring); id., at 784 (Powe ll , J., dissenting), the Court’s finding of 
a constitutional violation was premised exclusively on numerical 
inequalities between congressional districts. Once these popula-
tion disparities are eliminated, our prior cases make clear that the 
District Court is charged with selecting an alternative plan that 
accords deference to the policies and preferences that have been 
expressed previously by the State.

This was precisely the situation presented by White v. Weiser, 
412 U. S. 783 (1973). After finding that the State’s reapportion-
ment plan was unconstitutional because of significant, yet avoid-
able, population variances between districts, the District Court 
had to choose among several remedial plans proffered by inter-
ested parties. More specifically,

“[t]he District Court properly rejected S. B. 1 [the uncon-
stitutional state plan], but it had before it both Plan B and 
Plan C, and there remains the question whether the court 
correctly chose to implement the latter. Plan B adhered to 
the basic district configurations found in S. B. 1, but adjusted 
the district lines, where necessary, in order to achieve maxi-
mum population equality among districts. Each district in 
Plan B contained generally the same counties as the equiva-
lent district in S. B. 1. Plan C, on the other hand, was based 
entirely upon population considerations and made no attempt 
to adhere to the district configurations found in S. B. 1. . . . 
After deciding that S. B. 1 was unacceptable, the District 
Court ordered the implementation of Plan C.” Id., at 
793-794 (footnotes omitted).

Although the appellees in White v. Weiser defended the lower 
court’s selection of Plan C because it was “significantly more com-
pact and contiguous than either S. B. 1 or Plan B” and because its 
selection was “an exercise of the remedial discretion of the Dis-
trict Court,” id., at 794, we rejected the lower court’s remedial 
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choice and remanded for further proceedings. When fashioning a 
constitutional remedy in this context, we explained, the District 
Court must defer to any state policies that are “consistent with 
constitutional norms and . . . not [themselves] vulnerable to legal 
challenge.” Id., at 797.

“From the beginning, we have recognized that ‘reapportion-
ment is primarily a matter for legislative consideration and 
determination, and that judicial relief becomes appropriate 
only when a legislature fails to reapportion according to fed-
eral constitutional requisites in a timely fashion after having 
had an adequate opportunity to do so.’. . . We have adhered 
to the view that state legislatures have ‘primary jurisdiction’ 
over legislative reapportionment. . . . Just as a federal dis-
trict court, in the context of legislative reapportionment, 
should follow the policies and preferences of the State, as 
expressed in statutory and constitutional provisions or in the 
reapportionment plans proposed by the state legislature, 
whenever adherence to state policy does not detract from 
the requirements of the Federal Constitution, we hold that 
a district court should similarly honor state policies in the 
context of congressional reapportionment. In fashioning a 
reapportionment plan or in choosing among plans, a district 
court should not pre-empt the legislative task nor ‘intrude 
upon state policy any more than necessary.’” Id., at 794-795 
(citations omitted).

See also Upham v. Seamon, 456 U. S. 37, 41-43 (1982) (per 
curiam).

Pursuant to these standards, the Court in 'White v. Weiser re-
versed the lower court’s selection of a reapportionment plan, and 
remanded for the imposition of another plan. This was necessary 
because the District Court had not chosen that plan which, while 
eliminating the constitutional violation, would be most in accord 
with the State’s policy preferences. See 412 U. S., at 796 (the 
District Court “should have implemented [the plan] which most 
clearly approximated the reapportionment plan of the state legis-
lature, while satisfying constitutional requirements”); Upham v. 
Seamon, supra, at 42-43. Significantly, it was irrelevant to our 
analysis that the last state plan formally adopted to implement 
those policy judgments had itself been declared unconstitutional. 
See 412 U. S., at 796 (“even if the districts in [the plan chosen by 
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the lower court] can be called more compact, the District Court’s 
preferences do not override whatever state goals were embodied 
in [the unconstitutional plan]”).

Application of these principles to the situation presented by this 
stay application is relatively straightforward. Given the status of 
New Jersey’s redistricting after the 1980 census, the last formal 
declaration of the State’s policy preferences in congressional re-
apportionment is contained in the Feldman Plan that we declared 
unconstitutional last Term. Once the constitutional infirmity in 
that plan—the unjustified numerical inequality between congres-
sional districts—is remedied, the District Court must choose the 
alternative plan that remains most faithful to those state policies. 
We have never concluded, nor in my view should we conclude, 
that the existence of noncompact or gerrymandered districts is by 
itself a constitutional violation.2 Cf. Gaffney v. Cummings, 412 
U. S. 735, 752-754, and n. 18 (1973). Therefore, absent uncon-
stitutional population variances, or other findings of unconstitu-
tionality such as discrimination on racial or religious lines, the 
District Court should implement the alternative plan that is most 
faithful to the districts included in the most recent plan enacted by 
the State.8

2 Thus, the factors we noted in Karcher v. Daggett, 462 U. S., at 740 
(“making districts compact, respecting municipal boundaries, preserving the 
cores of prior districts, and avoiding contests between incumbent Represent-
atives”), should be considered only to the extent that a State might rely on 
them to justify population variances between districts. Indeed, nothing in 
our opinion last Term was intended to suggest that these factors would neces-
sarily be relevant to the constitutionality of a State’s congressional reappor-
tionment plan in the absence of numerical inequalities that themselves violate 
the Constitution. If only for this reason, the District Court committed legal 
error when it adopted these factors as its selection criteria for choosing among 
alternative remedial plans. Cf. supra, at 914-915.

3 Hence the District Court also erred when it tried to distinguish this case 
from White v. Weiser, 412 U. S. 783 (1973), on the ground that “[t]he policy
dispute in White v. Weiser among the competing plans was over the district
court’s rejection of a state policy of avoiding contests among incumbents,”
whereas in this case the Feldman Plan was “designed to produce contests 
among certain Republican incumbents.” 580 F. Supp., at 1263. As I have 
noted, n. 2, supra, our finding last Term that the Feldman Plan violated 
Art. I, §2, of the Constitution was premised on the population disparities
found among its districts, and was not intended to suggest that we would re-
ject any of the partisan advantages that may have resulted if the plan were
implemented.
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In this case, it is clear that the Senate Plan corrects the con-
stitutional violation we found last Term by reducing the numerical 
inequality to a maximum deviation between districts of 67 people. 
Cf. Karcher v. Daggett, 462 U. S., at 739-740, n. 10; Simon v. 
Davis, 463 U. S. 1219 (1983), summarily aff’g In re Pennsylvania 
Congressional Districts Reapportionment Cases, 567 F. Supp. 
1507 (MD Pa. 1982). Moreover, the District Court found, and all 
parties agree, that the geographical boundaries included in the 
Senate Plan are closer than those of any alternative plan to the 
boundaries contained in the unconstitutional Feldman Plan. See 
580 F. Supp., at 1262 (the Senate Plan had districts that were 
“virtually identical” to the districts included in the Feldman Plan); 
id., at 1264 (districts in another plan were “considerably more 
compact than those in the Feldman Plan, and thus also more com-
pact than those in [the] Senate [Plan]”). See also Letter from 
State Attorney General to District Court, p. 1 (Mar. 9, 1984) (“It 
is quite true . . . that all the parties agree that [the Senate Plan 
is closer to the Feldman Plan] than any of the proposed alterna-
tives”). Indeed, the Senate Plan would require less than 10% of 
New Jersey’s residents to change their congressional districts 
from the 1982 election conducted under the Feldman Plan, 
whereas the Forsythe Plan adopted by the District Court will re-
quire that 31.7% of the State’s residents change districts. Under 
these circumstances, I believe the District Court erred when it 
adopted the Forsythe Plan under the mistaken belief that it 
“owe[d] no deference to an unconstitutional state statute.” 580 
F. Supp., at 1263.

Accordingly, I would grant the application for a stay. More-
over, given the imminence of New Jersey’s primary elections, I 
would remand the case to the three-judge District Court for 
implementation of the Senate Plan, absent any finding that the 
Senate Plan, on its own terms, is unconstitutional.

No. A-786. O’Bryan  v . Mc Kaskl e , Acting  Direct or ,
Texas  Depart ment  of  Corr ect ion s ; and

No. A-787. O’Bryan  v . Mc Kaskl e , Acting  Direct or , 
Texas  Depart ment  of  Corr ect ion s . Applications for stay of 
execution of sentence of death, presented to Justice  White , and 
by him referred to the Court, denied. Just ice  Brennan  and 
Justi ce  Marsh all  would grant the applications.
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No. A-791. O’Bryan  v . Heckler , Secretary  of  Healt h  
and  Human  Services . Application for emergency relief, with 
respect to the order of the Court of Appeals for the District of Co-
lumbia Circuit, dated this day, presented to The  Chief  Justice , 
and by him referred to the Court, denied. Justice  Brennan  
and Justice  Marsh all  would grant the application.

Apr il  2, 1984
Affirmed on Appeal. (See Nos. 83-812 and 83-929, infra.)
Appeals Dismissed

No. 83-1323. Cox et  al . v . Lexington -Fayet te  Urban  
County  Government  et  al . Appeal from Sup. Ct. Ky. dis-
missed for want of substantial federal question. Reported below: 
659 S. W. 2d 190.

No. 83-1387. Holt  v . Count y  of  Tioga , New  York . Ap-
peal from Ct. App. N. Y. dismissed for want of substantial federal 
question. Reported below: 60 N. Y. 2d 560, 459 N. E. 2d 195.

No. 83-1335. Konig  v . Abbott . Appeal from App. Dept., 
Super. Ct. Cal., County of Los Angeles, dismissed for want of 
jurisdiction. Treating the papers whereon the appeal was taken 
as a petition for writ of certiorari, certiorari denied.

No. 83-1352. Bischo ff  et  al . v . City  of  Austin . Appeal 
from Ct. App. Tex., 3d Sup. Jud. Dist., dismissed for want of 
jurisdiction. Treating the papers whereon the appeal was taken 
as a petition for writ of certiorari, certiorari denied. Reported 
below: 656 S. W. 2d 209.

No. 83-6264. Chapm an  v . Michiga n  National  Bank  of  
Detroit . Appeal from D. C. E. D. Mich, dismissed for want of 
jurisdiction. Treating the papers whereon the appeal was taken 
as a petition for writ of certiorari, certiorari denied.
Certiorari Grantedr-Vacated and Remanded

No. 82-1787. Buckingham  Corp . v . Odom  Corp ., dba  Ari -
zona  Dist ributing  Co . C. A. 9th Cir. Certiorari granted, 
judgment vacated, and case remanded for further consideration in 
light of Monsanto Co. v. Spray-Rite Service Corp., 465 U. S. 752 
(1984). Reported below: 703 F. 2d 573.
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No. 82-2061. National  Labor  Rela tio ns  Board  v . Road -
way  Expre ss , Inc . C. A. 11th Cir. Certiorari granted, judg-
ment vacated, and case remanded for further consideration in light 
of NLRB v. City Disposal Systems, Inc., 465 U. S. 822 (1984). 
Reported below: 700 F. 2d 687.
Miscellaneous Orders

No.-------- . Cuyler , Superintendent , Graterf ord  
Prison  v . Sullivan . Motion to direct the Clerk to file a petition 
for writ of certiorari with an appendix that does not comply with 
the Rules of this Court denied.

No.-------- . Wardell  v . Holler  et  al . Motion to direct 
the Clerk to file a petition for writ of certiorari that does not com-
ply with the Rules of this Court and is out of time denied.

No.-------- . Gaulmo n v. United  State s . Motion for 
leave to proceed in forma pauperis without filing an affidavit of 
indigency required by Rule 46 of the Rules of this Court denied.

No. A-709. L. C. v. Florida  Departm ent  of  Health  and  
Rehabilitat ive  Services . Dist. Ct. App. Fla., 2d Dist. 
Application for stay, addressed to Justice  Blackm un  and re-
ferred to the Court, denied.

No. A-739. Porte r  v . Unite d  State s . Application for bail, 
addressed to Justice  Marsh all  and referred to the Court, 
denied.

No. A-766. Miss iss ipp i Republ ican  Executiv e  Commi ttee  
v. Brooks  et  al . D. C. N. D. Miss. Application for stay pend-
ing appeal, addressed to Justi ce  Stevens  and referred to the 
Court, denied.

No. A-772 (83-6453). Parks  v . Oklahoma . Ct. Crim. App. 
Okla. Application for stay of execution of sentence of death 
set for April 13, 1984, presented to Justi ce  White , and by him 
referred to the Court, is granted pending final disposition of the 
petition for writ of certiorari.

No. A-773 (83-6125). Staff ord  v . Oklahom a . Ct. Crim. 
App. Okla. Application for stay of execution of sentence of death 
set for April 3, 1984, presented to Justi ce  White , and by him 
referred to the Court, is granted pending final disposition of the 
petition for writ of certiorari.
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No. D-416. In  re  Disbarme nt  of  Roundtree . It is or-
dered that Dovey J. Roundtree, of Washington, D. C., be sus-
pended from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring her to show cause why she 
should not be disbarred from the practice of law in this Court.

No. D-417. In  re  Disbarme nt  of  Friedland . It is ordered 
that Jacob Friedland, of Jersey City, N. J., be suspended from 
the practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. 86, Orig. Louisi ana  v . Miss iss ipp i et  al . Application 
of the Special Master for compensation in the amount of 
$64,829.50 is hereby granted. One-half of this amount shall be 
paid to the Special Master by the plaintiff and one-half by the 
defendants. [For earlier order herein, see, e. g., 464 U. S. 888.]

Chief  Justice  Burger , dissenting in part.
The Special Master has applied for $64,829.50 covering fees for 

himself and six persons who assisted him, only two of whom were 
lawyers. The total amount requested can be broken down as 
follows:

Special Master 143.6 hrs. @ $200 $28,720.00
Mr. Witt

(assoc. 4 yrs. +) 240.9 hrs. @ 125 30,112.50
Mr. Amber

(1st yr. assoc.) 11.6 hrs. @ 70 812.00
Others

(summer law clerks) 103.7 hrs. @ 50 5,185.00

A Special Master of this Court is a surrogate of the Court and in 
that sense the service performed is an important public duty of 
high order in much the same way as is serving in the Judiciary. I 
do not suggest that Special Masters should serve without com-
pensation, as for example, Senior Federal Judges have done for a 
number of years in such cases, but I believe the public service as-
pect of the appointment is a factor that is not to be wholly ignored 
in determining the reasonableness of fees charged in a case like 
this.



922 OCTOBER TERM, 1983

Burge r , C. J., dissenting in part 466 U. S.

The parties apparently agreed with the Special Master as to a 
rate of $200 per hour for his services; hence no question as to his 
charge is before the Court. The private defendants and Missis-
sippi have questioned the rates at which the two lawyer asso-
ciates, and the four nonlawyer assistants were billed, and the total 
number of hours charged for their services. Mississippi, for ex-
ample, stated that it has “no objection to the allowance and pay-
ment of such fees as this Honorable Court may find equitable . . . 
taking into consideration the three-day trial and the fact that the 
legal principles involved in this case have long since been settled 
by prior decisions of this Court.”

I question:
(1) the $125-per-hour charge for assistance of a four-year 

associate;
(2) the $70-per-hour charge for a one-year associate; and
(3) the $50-per-hour charge for a “summer law clerk.”

I assume that the latter is a law student working under the super-
vision of a member of the Bar. In my view, there is no basis to 
charge $50 per hour for a student assistant; it is obviously far 
more than such a student would be paid.

The associate lawyers, unburdened by the managerial or admin-
istrative aspects of group law practice, as partners in a large firm 
often are, should record 1,600 to 2,000 billable hours a year. At 
the rates charged here for the “four-year” lawyer, taking the 
mean figure, 1,800 hours at $125 per hour would total $225,000. 
There is no evidence before us to justify the rate charged. On 
the same basis, i. e., $70 per hour, the total for the one-year asso-
ciate, would be $126,000.

I am not unaware of the heavy overhead expenses of a modem 
law firm: office rental, support staff salaries, computer and other 
equipment, libraries, insurance, all burden the gross income from 
the firm’s practice. In my view, however, even given these ex-
penses, the rates charged for these associates, absent proof, do 
not appear to be reasonable.

Absent supporting evidence, there may well be questions as to 
the total number of hours necessarily devoted to this case by the 
“associates” and the summer law clerks. I do not doubt that 
those hours were spent, but the need for them is challenged by 
the States and possibly some supporting evidence is called for.

More than $5,000 is requested for 100 hours of work by four stu-
dent clerks. The record shows that almost 60 hours were spent 
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by one law clerk researching a motion to intervene; this appears to 
me to be excessive. It might take a law student that long to un-
derstand fully all the problems associated with intervention, but it 
is not reasonable for the client to be charged that price for this 
sort of research which, in a sense, is education of the student 
involved.

The fees and expenses charged by a Special Master when al-
lowed by this Court, represent our assurance to the parties that 
the charges are reasonable and proper. In light of the obvious 
concern that the defendants have over the fees and hours, and 
my own reservations about the rates charged for the hours logged 
by the staff assistants, I am unwilling to have the record show, 
sub silentio, that I approve all of these charges.

I emphasize that I have no question about the professional qual-
ity of the Special Master’s services but absent evidence, I cannot 
approve rates charge for staff assistants which I consider to be 
excessive.

Justice  Blackmun  dissents. He would allow the Special 
Master a total fee of $40,000.

No. 83-558. Irving  Independent  Schoo l  Dis trict  v . 
Tatro  et  ux ., Individually , and  as  Next  Friends  of  Tatro , 
a  Minor . C. A. 5th Cir. [Certiorari granted, 464 U. S. 1007.] 
Motions of New York State Commission on the Quality of Care for 
the Mentally Disabled, Protection and Advocacy System; Associa-
tion for Persons With Severe Handicaps et al.; and New Jersey 
Department of the Public Advocate for leave to file briefs as amici 
curiae granted.

No. 83-710. Berkemer , Sheriff  of  Frankl in  Count y , 
Ohio  v . Mc Carty . C. A. 6th Cir. [Certiorari granted, 464 
U. S. 1038.] Motion of respondent for divided argument denied.

No. 83-751. Securi tie s  and  Exchange  Commi ssion  et  al . 
v. Jerry  T. O’Brien , Inc ., et  al . C. A. 9th Cir. [Certiorari 
granted, 464 U. S. 1038.] Motion of respondents for divided 
argument denied.

No. 83-1096. Gomez -Hermanos , Inc . v . Secre tary  of  the  
Treas ury  of  Puer to  Rico . Appeal from Sup. Ct. P. R. The 
Solicitor General is invited to file a brief in this case expressing 
the views of the United States.

No. 83-1526. Karche r , Speaker , New  Jerse y  Ass embly , 
et  al . v. Daggett  et  al . Appeal from D. C. N. J. Motion of 
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appellants to expedite consideration of the statement as to juris-
diction denied.

No. 83-6229. In  re  Mueller . Motion of petitioner for leave 
to proceed in forma pauperis denied. Petitioner is allowed until 
April 23, 1984, within which to pay the docketing fee required by 
Rule 45(a) and to submit a petition in compliance with Rule 33 of 
the Rules of this Court.

Justice  Brennan  and Just ice  Marsh all , dissenting.
For the reasons expressed in Brown v. Herald Co., 464 U. S. 

928 (1983), we would deny the petition for writ of mandamus with-
out reaching the merits of the motion to proceed in forma 
pauperis.

No. 83-1395. In  re  Rainer i. Petition for writ of habeas 
corpus denied.
Probable Jurisdiction Noted

No. 83-812. Wallace , Governor  of  Alabama , et  al . v . 
Jaff ree  et  al .; and

No. 83-929. Smith  et  al . v . Jaff ree  et  al . Appeals from 
C. A. 11th Cir. Probable jurisdiction noted limited to Question 1 
in the jurisdictional statements, cases consolidated, and a total of 
one hour allotted for oral argument. The judgment with respect 
to the other issues presented by the appeals is affirmed. Re-
ported below: 705 F. 2d 1526 and 713 F. 2d 614.

w Justice  Stevens , concurring.
In their amended complaint in this litigation, appellees sought 

(1) a judgment holding three statutory provisions, Ala. Code 
§§ 16-1-20,16-1-20.1,16-1-20.2 (Supp. 1983), and certain allegedly 
state-sanctioned, though not statutorily sanctioned, school prayer 
practices invalid under the Establishment Clause of the First 
Amendment, applicable to the States under the Fourteenth Amend-
ment, and (2) an injunction against the enforcement of these statu-
tory provisions and nonstatutory practices. The District Court dis-
missed the amended complaint. 554 F. Supp. 1104 (SD Ala. 1983). 
The Court of Appeals reversed the District Court’s judgment in 
relevant part. 705 F. 2d 1526 (CA111983). It held the challenged 
statutory provisions and nonstatutory practices unconstitutional 
and ordered the District Court to enter an injunction. Appellants 
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invoke this Court’s appellate jurisdiction under 28 U. S. C. 
§ 1254(2) regarding the Court of Appeals’ judgments on the statu-
tory provisions.

As I understand it, the order this Court enters today is a hold-
ing that Ala. Code § 16-1-20.2 (Supp. 1983) is invalid as repugnant 
to the Establishment Clause of the First Amendment, applicable 
to the States under the Fourteenth Amendment. Moreover, the 
Court’s order also affirms the judgment of the Court of Appeals 
insofar as it directed the District Court to enjoin the appellants 
from enforcing §16-1-20.2. The judgment of the Court of Ap-
peals concerning the nonstatutory school prayer practices is not 
within the appellate jurisdiction of this Court and is challenged in 
a petition for a writ of certiorari in Board of School Comm’rs of 
Mobile County v. Jaffree, No. 83-804. The Court denies that 
petition, post, p. 926.

The Court’s order noting probable jurisdiction is thus limited to 
the judgment of the Court of Appeals concerning the constitution-
ality of § 16-1-20.1. Appellants frame the constitutional questions 
presented by that provision as follows:

“Whether a state statute which permits, but does not re-
quire, teachers in public schools to observe up to a minute of 
non-activity for meditation or silent prayer has the predomi-
nant effect of advancing students’ liberty of religion and of 
mind rather than any effect of establishing a religion.” Juris. 
Statement in No. 83-812, p. i.

“Does a moment of silence for individual silent ‘prayer or 
meditation’ at the beginning of each school day in a public 
school classroom violate the Establishment Clause of the First 
Amendment as interpreted by its language, framers’ intent, 
and history?” Juris. Statement in No. 83-929, p. i.

On the understanding that the Court has limited argument to 
the question whether §16-1-20.1 is invalid as repugnant to the 
Establishment Clause, applicable to the States under the Four-
teenth Amendment, I join the Court’s order.

Certiorari Granted
No. 83-1007. Tif fany  Fine  Arts , Inc ., et  al . v . Unite d  

States  et  al . C. A. 2d Cir. Certiorari granted. Reported 
below: 718 F. 2d 7.
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No. 83-1325. Air  Line  Pilots  Assn ., International  v . 
Thurston  et  al . C. A. 2d Cir. Certiorari granted, case 
consolidated with No. 83-997, Trans World Airlines, Inc. v. 
Thurston [certiorari granted, 465 U. S. 1065], and a total of one 
hour allotted for oral argument. Reported below: 713 F. 2d 940.

No. 83-1045. United  States  Depart ment  of  Justice  et  
al . v. Provenz ano . C. A. 3d Cir.; and

No. 83-5878. Shapir o  et  al . v . Drug  Enfo rce ment  Admin -
istrat ion . C. A. 7th Cir. Motion of petitioners in No. 83-5878 
for leave to proceed in forma pauperis granted. Certiorari 
granted, cases consolidated, and a total of one hour allotted for 
oral argument. Reported below: No. 83-1045, 717 F. 2d 799; 
No. 83-5878, 721 F. 2d 215.

No. 83-6061. Garcia  et  al . v . United  State s . C. A. 11th 
Cir. Motion of petitioner for leave to proceed in forma pauperis 
and certiorari granted. Reported below: 718 F. 2d 1528.
Certiorari Denied. (See also Nos. 83-1335, 83-1352, and 83-6264, 

supra.)
No. 82-1909. National  Labor  Relatio ns  Board  v . Scooba  

Manufacturing  Co . C. A. 5th Cir. Certiorari denied. Re-
ported below: 694 F. 2d 82.

No. 83-395. Denberg  et  al . v . United  States  Railr oad  
Reti reme nt  Board  et  al . C. A. 7th Cir. Certiorari denied. 
Reported below: 696 F. 2d 1193.

No. 83-412. Roesch , Inc ., et  al . v . Star  Cooler  Corp , 
et  al . C. A. 8th Cir. Certiorari denied. Reported below: 712 
F. 2d 1235.

No. 83-610. Babbitt  Ford , Inc . v . Navajo  Indian  Trib e  
et  AL. C. A. 9th Cir. Certiorari denied. Reported below: 710 
F. 2d 587.

No. 83-804. Board  of  School  Commis sion ers  of  Mobile  
Count y , Alabam a , et  al . v . Jaffre e  et  al . C. A. 11th Cir. 
Certiorari denied. Reported below: 705 F. 2d 1526 and 713 F. 2d 
614.

No. 83-915. Brooki ns  et  al . v . South  Bend  Comm unit y  
Schoo l  Corp , et  al . C. A. 7th Cir. Certiorari denied. Re-
ported below: 710 F. 2d 394.
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No. 83-943. America n  Truck ing  Ass ns ., Inc ., et  al . v . 
Unite d  States  et  al .;

No. 83-1030. Ryder /PIE Nationwi de , Inc . v . United  
States  et  al .; and

No. 83-1119. National  Associ atio n  of  Regulator y  Util -
ity  Commis sion ers  v . United  States  et  al . C. A. 11th Cir. 
Certiorari denied. Reported below: 716 F. 2d 1369.

No. 83-946. Keene  et  al . v . Unit ed  States . C. A. 11th 
Cir. Certiorari denied. Reported below: 710 F. 2d 838.

No. 83-954. Conference  of  State  Bank  Supervis ors  
et  al . v. Conov er , Comptroller  of  the  Currency  of  the  
Unite d  States . C. A. D. C. Cir. Certiorari denied. Re-
ported below: 230 U. S. App. D. C. 130, 715 F. 2d 604.

No. 83-1000. J. D. Court , Inc . v . Unite d  States . C. A. 
7th Cir. Certiorari denied. Reported below: 712 F. 2d 258.

No. 83-1014. Blume nthal  v . Illin ois . App. Ct. Ill., 4th 
Dist. Certiorari denied. Reported below: 114 Ill. App. 3d 1160, 
459 N. E. 2d 703.

No. 83-1090. Paint ers  & Decorat ors  Joint  Comm itt ee  
East  Bay  Countie s , Inc . v . Painting  & Decorating  Con -
tract ors  Associ atio n  of  Sacrame nto , Inc . C. A. 9th Cir. 
Certiorari denied. Reported below: 707 F. 2d 1067 and 717 F. 2d 
1293.

No. 83-1091. Capac i v , Katz  & Besth off , Inc ., et  al .; and
No. 83-1094. Katz  & Besthoff , Inc . v . Equal  Employ -

ment  Opportuni ty  Commi ss ion  et  al . C. A. 5th Cir. Certio-
rari denied. Reported below: 711 F. 2d 647.

No. 83-1121. Gray  v . Comm issi oner  of  Internal  Reve -
nue . C. A. 6th Cir. Certiorari denied. Reported below: 708 
F. 2d 243.

No. 83-1134. Lurch  v . Unite d  States  et  al . C. A. 10th 
Cir. Certiorari denied. Reported below: 719 F. 2d 333.

No. 83-1209. Angora  Enterp rises , Inc ., et  al . v . Cole  
et  al . Sup. Ct. Fla. Certiorari denied. Reported below: 439 
So. 2d 832.

No. 83-1294. America n Motors  Corp , et  al . v . Lord , 
Judge , Unite d  States  Dist rict  Court  for  the  Easte rn  
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Distr ict  of  Pennsylvani a  (two cases). C. A. 3d Cir. Certio-
rari denied.

No. 83-1304. Paul  v . Haley  et  al . C. A. 2d Cir. Certio-
rari denied. Reported below: 742 F. 2d 1433.

No. 83-1314. Galvi n  v . Herit age  First  National  Bank  
of  Lockport , Illinoi s , Executor  of  the  Est ate  of  Grabow , 
et  al . C. A. 7th Cir. Certiorari denied. Reported below: 723 
F. 2d 913.

No. 83-1322. O’Bannon  v . Azar . Ct. App. La., 4th Cir. 
Certiorari denied. Reported below: 435 So. 2d 1144.

No. 83-1328. Moore  v . Alabama . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 441 So. 2d 1003.

No. 83-1331. Pine  et  al . v . Credithri ft  of  Ameri ca , Inc . 
C. A. 6th Cir. Certiorari denied. Reported below: 717 F. 2d 
281.

No. 83-1333. Ameri can  Dredging  Co . v . Berkley  Curtis  
Bay  Co ., Inc ., et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 742 F. 2d 1431.

No. 83-1344. Ingram  Manufacturing  Co . v . Interna -
tional  Union  of  Elect ric al , Radio  & Machi ne  Workers , 
AFL-CIO-CLC, et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 715 F. 2d 886.

No. 83-1347. Unigard  Insurance  Co . v . Formica  Corp , 
et  al . C. A. 9th Cir. Certiorari denied. Reported below: 718 
F. 2d 1112.

No. 83-1348. County  of  St . Louis , Minneso ta , et  al . v . 
Federal  Land  Bank  of  St . Paul . Sup. Ct. Minn. Certiorari 
denied. Reported below: 338 N. W. 2d 741.

No. 83-1349. Magnis ea  Fisheri es , Inc . v . Oregon  Oyster  
Co. C. A. 9th Cir. Certiorari denied. Reported below: 722 F. 
2d 746.

No. 83-1359. Landf ried  et  al . v . Terminal  Railroa d  As -
soci atio n  of  St . Louis . C. A. 8th Cir. Certiorari denied. 
Reported below: 721 F. 2d 254.

No. 83-1361. Unite d  Home  Rentals , Inc ., et  al . v . Texas  
Real  Esta te  Commi ss ion  et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 716 F. 2d 324.
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No. 83-1383. Krieg  v . Paul  Revere  Life  Insurance  Co . 
C. A. 11th Cir. Certiorari denied. Reported below: 718 F. 2d 
998.

No. 83-1462. International  Fidelity  Insurance  Co . v . 
United  States . C. A. 5th Cir. Certiorari denied. Reported 
below: 719 F. 2d 110.

No. 83-1471. Wirtz , Truste e , et  al . v . Norris . C. A. 7th 
Cir. Certiorari denied. Reported below: 719 F. 2d 256.

No. 83-5671. Jacks on  v . United  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 720 F. 2d 663.

No. 83-5761. Davis  v . Unite d  State s . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 714 F. 2d 134.

No. 83-5831. Soberal -Perez  et  al . v . Heckler , Secre -
tary  of  Health  and  Human  Servi ces . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 717 F. 2d 36.

No. 83-5870. Dawson  v . Smith , Attorney  General  of  the  
United  State s , et  al . C. A. 7th Cir. Certiorari denied. Re-
ported below: 720 F. 2d 681.

No. 83-5913. Etlin  et  al . v . Horan , Common wealth ’s  At -
torney . Sup. Ct. Va. Certiorari denied.

No. 83-5928. Seif uddin  v . Unite d  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 716 F. 2d 911.

No. 83-5941. Cox v. Unite d  States . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 719 F. 2d 285.

No. 83-5974. Jones  v . Israe l , Superi ntendent , Waup un  
Correctional  Inst itut ion , et  al . C. A. 7th Cir. Certiorari 
denied. Reported below: 723 F. 2d 67.

No. 83-6041. Russ otto  v . Smith , Superint endent , Atti ca  
Correctional  Facili ty . C. A. 2d Cir. Certiorari denied. 
Reported below: 742 F. 2d 1440.

No. 83-6214. Brooks  v . Alf ord , Warden , et  al . C. A. 
10th Cir. Certiorari denied.

No. 83-6232. Rush  v . Spears , Warden , et  al . C. A. 11th 
Cir. Certiorari denied.
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No. 83-6234. Sanabr ia  v . Zimmer man , Warden . C. A. 3d 
Cir. Certiorari denied. Reported below: 725 F. 2d 670.

No. 83-6242. Kizziar  v . Mc Kaskl e , Acting  Direct or , 
Texas  Departm ent  of  Corr ect ion s . Ct. Crim. App. Tex. 
Certiorari denied.

No. 83-6245. Howa rd  v . Wyric k , Warden . C. A. 8th Cir. 
Certiorari denied. Reported below: 720 F. 2d 993.

No. 83-6246. Canno n  v . Depart ment  of  Elec tion s for  
New  Castle  County  et  al . C. A. 3d Cir. Certiorari denied.

No. 83-6250. Wadswort h  v . Alabama . Sup. Ct. Ala. Cer-
tiorari denied.

No. 83-6253. Storms  v . Cooke  et  al . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 742 F. 2d 1441.

No. 83-6257. Waits  v . Carter  et  al . C. A. 10th Cir. Cer-
tiorari denied.

No. 83-6262. Brown  v . Mc Kaskl e , Acting  Director , 
Texas  Departm ent  of  Corrections , et  al . C. A. 5th Cir. 
Certiorari denied.

No. 83-6273. Tarkow ski  v . Unite d  State s . C. A. 7th Cir. 
Certiorari denied. Reported below: 718 F. 2d 1102.

No. 83-6280. Fulton  v . Heckler , Secreta ry  of  Health  
and  Human  Servi ces . C. A. 5th Cir. Certiorari denied. Re-
ported below: 724 F. 2d 128.

No. 83-6290. Kirk  v . Unite d  States . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 723 F. 2d 1379.

No. 83-6311. Aponte  v . Heckler , Secre tary  of  Health  
and  Human  Servi ces . C. A. 4th Cir. Certiorari denied.

No. 83-6331. Minor  v . Veterans  Admini strat ion  et  al . 
C. A. 9th Cir. Certiorari denied.

No. 83-6332. Schramm  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 715 F. 2d 1253.

No. 83-6357. Wagoner  v . Unit ed  States . C. A. 4th Cir.
Certiorari denied. Reported below: 723 F. 2d 904.
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No. 83-6359. Fields  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 722 F. 2d 549.

No. 83-6365. Mc Koy  v . United  State s . C. A. D. C. Cir. 
Certiorari denied. Reported below: 233 U. S. App. D. C. 167, 
725 F. 2d 126.

No. 83-6372. Di Silves tro  v . Unit ed  State s . C. A. 2d 
Cir. Certiorari denied. Reported below: 742 F. 2d 1436.

No. 83-6376. Lope z -Salazar  v . Unite d  State s . C. A. 9th 
Cir. Certiorari denied. Reported below: 730 F. 2d 771.

No. 82-848. Service  Merchandi se  Co ., Inc . v . Amana  
Refri gerat ion , Inc ., et  al . C. A. 6th Cir. Certiorari denied. 
Justice  White  took no part in the consideration or decision of 
this petition. Reported below: 686 F. 2d 1190.

No. 83-431. Battle  et  al . v . Lubri zol  Corp , et  al . C. A. 
8th Cir. Certiorari denied. Justice  O’Connor  took no part in 
the consideration or decision of this petition. Reported below: 
712 F. 2d 1238.

No. 83-1327. Cherry  et  al . v . Stei ner  et  al . C. A. 9th 
Cir. Certiorari denied. Just ice  O’Connor  took no part in the 
consideration or decision of this petition. Reported below: 716 F. 
2d 687.

No. 83-1301. Milgo  Electronic  Corp . v . Codex  Corp , et  
al . C. A. 1st Cir. Motion of Jackson, Jones & Price for leave 
to file a brief as amicus curiae out of time denied. Certiorari 
denied. Reported below: 717 F. 2d 622.

No. 83-1316. Florid a  v . Burwi ck . Sup. Ct. Fla. Motion of 
respondent for leave to proceed in forma pauperis granted. Cer-
tiorari denied. Reported below: 442 So. 2d 944.

No. 83-6258. Sawyer  v . Louisi ana . Sup. Ct. La. Certio-
rari denied. Reported below: 442 So. 2d 1136.

Justice  Brenna n  and Justi ce  Marsh all , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant certiorari and vacate the death 
sentence in this case.
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Rehearing Denied
No. 83-5549. Cantrell  v . Florid a , 464 U. S. 1047;
No. 83-5783. Sim pson  v . Isringhausen , 464 U. S. 1072;
No. 83-5799. Russell  v . Texas , 465 U. S. 1073;
No. 83-5872. Gates  v . Heckler , Secretary  of  Health  

and  Human  Services , 465 U. S. 1031;
No. 83-5975. Senti  v . Sharma  et  al ., 465 U. S. 1034; and
No. 83-6018. White  v . Toppi tzer , 465 U. S. 1035. Petitions 

for rehearing denied.

Apri l  4, 1984

Dismissal Under Rule 53
No. 83-6138. Flas man  v . Commis sioner  of  Internal  Rev -

enue . C. A. 7th Cir. Certiorari dismissed under this Court’s 
Rule 53. Reported below: 723 F. 2d 913.

Certiorari Denied
No. 83-6532 (A-803). Goode  v . Wainwright , Secretary , 

Florida  Departm ent  of  Correcti ons . Sup. Ct. Fla. Appli-
cation for stay of execution of sentence of death, presented to 
Justi ce  Powell , and by him referred to the Court, denied. 
Certiorari denied. Justi ce  Rehnqu ist  took no part in the con-
sideration or decision of this application and petition. Reported 
below: 448 So. 2d 999.

Justi ce  Brenna n  and Justice  Marshall , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg n . Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant the application for stay, grant 
certiorari, and vacate the death sentence in this case.

No. 83-6533 (A-804). Sonnier  v . Maggi o , Warden . C. A. 
5th Cir. Application for stay of execution of sentence of death, 
presented to Justi ce  White , and by him referred to the Court, 
denied. Certiorari denied. Justice  Rehnqui st  took no part in 
the consideration or decision of this application and petition.

Justi ce  Brennan  and Justi ce  Marsh all , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth
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and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant the application for stay, grant 
certiorari, and vacate the death sentence in this case.

Apr il  16, 1984

Affirmed on Appeal
No. 83-1422. City  of  Pleas anton  et  al . v . Smith  et  al . 

Affirmed on appeal from D. C. W. D. Tex.

Appeals Dismissed
No. 83-985. Southern  Paci fi c Transportati on  Co . v . 

Public  Utilities  Commi ssio n of  California  et  al .; and 
Southern  Paci fi c Transp ortati on  Co . et  al . v . Public  
Utilit ies  Commi ssi on  of  Calif orni a  et  al . Appeals from 
Sup. Ct. Cal. dismissed for want of substantial federal question.

No. 83-1251. National  Liberty  Life  Insurance  Co . v . 
State  Board  of  Equalization ; and

No. 83-1264. Illinois  Commerci al  Men ’s Ass n . v . State  
Board  of  Equalization . Appeals from Sup. Ct. Cal. dismissed 
for want of substantial federal question. Reported below: 34 Cal. 
3d 839, 671 P. 2d 349.

No. 83-1397. Minneap olis  Police  Relie f  Ass n , et  al . v . 
Sundquist , Comm issi oner  of  Employe e  Rela tio ns  of  Minn e -
sota , et  al . Appeal from Sup. Ct. Minn, dismissed for want of 
substantial federal question. Reported below: 338 N. W. 2d 560.

No. 83-1472. Horne  v . Chafin  et  al . Appeal from Sup. Ct. 
N. C. dismissed for want of substantial federal question. Re-
ported below: 309 N. C. 813, 309 S. E. 2d 239.

No. 83-1371. Perati  v . Cutter . Appeal from Ct. App. Cal., 
1st App. Dist., dismissed for want of jurisdiction. Treating the 
papers whereon the appeal was taken as a petition for writ of 
certiorari, certiorari denied.

No. 83-1409. Bergen  Pines  County  Hosp ital  v . New  Jer -
sey  Departm ent  of  Human  Services  et  al . Appeal from 
Super. Ct. N. J., App. Div., dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a petition 
for writ of certiorari, certiorari denied.
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No. 83-1423. Pointon  v. Donova n , Secret ary  of  Labor . 
Appeal from C. A. 10th Cir. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a petition 
for writ of certiorari, certiorari denied. Reported below: 717 F. 
2d 1320.

No. 83-6297. Underw ood  v . Ohio . Appeal from Ct. App. 
Ohio, Franklin County, dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied.
Certiorari Granted—Reversed. (See No. 83-181, ante, p. 147.)
Certiorari Dismissed

No. 83-6268. Horine  v . Oregon . Ct. App. Ore. Certiorari 
dismissed for want of a final judgment. Reported below: 64 Ore. 
App. 532, 669 P. 2d 797.
Miscellaneous Orders

No.---------- . Euban k  v . Lee  Lumber  Co ., Ltd ., et  al .;
No.---------- . Givens  et  al . v . Unit ed  State s  Railroa d

Reti reme nt  Board ;
No.-------- . Liberta rian  Party  of  Louisiana  v . Brown , 

Secreta ry  of  State  of  Louisi ana , et  al .;
No.-------- . M. W. Zack  Metal  Co . v . Suprem e Court  

of  New  York , County  of  New  York , et  al .; and
No.-------- . Sandu sky  Real  Estate , Inc ., dba  Real  Es -

tate  One , et  al . v . Mc Donald  et  ux . Motions to direct the 
Clerk to file petitions for writs of certiorari that do not comply 
with the Rules of this Court denied.

No.-------- . Talami ni , Adminis tratr ix  of  the  Esta te  
of  Talam ini  v . Allst ate  Insu ranc e  Co . Motion to direct the 
Clerk to file a jurisdictional statement that does not comply with 
the Rules of this Court denied.

No.-------- . Cuthbertson  et  al . v . Bigge rs  Brothe rs , 
Inc . Motion to direct the Clerk to file a petition for writ of cer-
tiorari out of time denied.

No. A-790. Polin  et  ux. v. Jews  for  Jesus  et  al . Sup. 
Ct. Okla. Application for stay of mandate, addressed to The  
Chief  Justice  and referred to the Court, denied.

No. D-418. In  re  Disbarme nt  of  Anderson . It is ordered 
that Floyd Witherspoon Anderson, of Washington, D. C., be sus-
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pended from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. 82-2113. Richards on  v . Unite d  States . C. A. D. C. 
Cir. [Certiorari granted, 464 U. S. 890.] Motion of petitioner 
for leave to file a supplemental brief after argument granted.

No. 83-614. Securi ties  Indus try  Ass n . v . Board  of  Gov -
ernor s  of  the  Federal  Reserve  Syste m et  al . C. A. 2d 
Cir. [Certiorari granted, 465 U. S. 1004.] Motion of Legal 
Foundation of America for leave to file a brief as amicus curiae 
granted.

No. 83-1368. Northwes t  Wholes ale  Station ers , Inc . v . 
Pacifi c Stati onery  & Printi ng  Co . C. A. 9th Cir. The 
Solicitor General is invited to file a brief in this case expressing 
the views of the United States.

No. 83-1378. Kavanaugh , Supe rinten dent , Blackburn  
Correcti onal  Compl ex , et  al . v . Lucey . C. A. 6th Cir. 
Motion of respondent for leave to proceed in forma pauperis 
granted.
Probable Jurisdiction Noted

No. 83-1274. Metr opoli tan  Life  Insurance  Co . et  al . v . 
Ward  et  al . Appeal from Sup. Ct. Ala. Probable jurisdiction 
noted. Reported below: 447 So. 2d 142.

No. 83-1032. Federal  Electi on  Commi ss ion  v . Nation al  
Conservative  Politi cal  Acti on  Comm ittee  et  al .; and

No. 83-1122. Democr atic  Party  of  the  Unite d  State s  et  
al . v. National  Cons erva tive  Politi cal  Action  Committ ee  
et  AL. Appeals from D. C. E. D. Pa. Motion of Gulf & Great 
Plains Legal Foundation et al. for leave to file a brief as amici 
curiae granted. Probable jurisdiction noted, cases consolidated, 
and a total of one hour allotted for oral argument. Reported 
below: 578 F. Supp. 797.
Certiorari Granted

No. 83-1334. Wins ton , Sheri ff , et  al . v . Lee . C. A. 4th 
Cir. Certiorari granted. Reported below: 717 F. 2d 888.

No. 83-1360. Webb  v . County  Board  of  Education  of  
Dyer  Count y , Tenness ee , et  al . C. A. 6th Cir. Certiorari 
granted. Reported below: 715 F. 2d 254.
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Certiorari Denied. (See also Nos. 83-1371, 83-1409, 83-1423, and 
83-6297, supra.)

No. 82-837. Arthur  Young  & Co. v. Unite d  State s  et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 677 F. 2d 211.

No. 83-401. A. E. Staley  Manufacturing  Co . v . Equal  
Employment  Oppor tunity  Commi ssi on . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 711 F. 2d 780.

No. 83-625. Grif fin , Mayor  of  Buff alo , et  al . v . Board  
of  Education  of  the  City  of  Buffalo , New  York , et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 712 F. 2d 809.

No. 83-663. New  York  et  al . v . United  States  et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 708 F. 2d 92.

No. 83-874. Poe  v . Unite d  States . C. A. 10th Cir. Cer-
tiorari denied. Reported below: 713 F. 2d 579.

No. 83-960. Galahad  v . Weinshienk , Judge , Unite d  
State s Distri ct  Court  for  the  Distr ict  of  Colorado , et  
al . C. A. 10th Cir. Certiorari denied.

No. 83-981. Spenc er  et  al . v . National  Labor  Relati ons  
Board . C. A. D. C. Cir. Certiorari denied. Reported below: 
229 U. S. App. D. C. 225, 712 F. 2d 539.

No. 83-984. V. N. A. of  Greater  Tift  Count y , Inc . v . 
Heckler , Secre tary  of  Health  and  Human  Servic es , et  
al . C. A. 11th Cir. Certiorari denied. Reported below: 711 F. 
2d 1020.

No. 83-998. Fole y  Constr ucti on  Co . v . U. S. Army  Corps  
of  Engineers  et  al . C. A. 8th Cir. Certiorari denied. Re-
ported below: 716 F. 2d 1202.

No. 83-1040. Seaboard  Syst em  Railroad , Inc ., et  al . v . 
Donova n , Secretary  of  Labor , et  al . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 713 F. 2d 1243.

No. 83-1053. Southern  Pacif ic  Transportation  Co . v . 
Public  Utilities  Commi ssion  of  Califo rnia  et  al . C. A. 9th 
Cir. Certiorari denied. Reported below: 716 F. 2d 1285.

No. 83-1068. Spence r  et  al . v . Logan . C. A. 5th Cir. 
Certiorari denied. Reported below: 711 F. 2d 690.
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No. 83-1145. Singe r  v . Gates , Sherif f -Coroner , County  
of  Orange , et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 716 F. 2d 733.

No. 83-1148. Vitt orio  v . Unite d  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 714 F. 2d 157.

No. 83-1178. Ameri can  Air  Parcel  Forwar ding  Co ., 
Ltd ., et  al . v . United  States  et  al . C. A. Fed. Cir. Cer-
tiorari denied. Reported below: 718 F. 2d 1546.

No. 83-1182. Ensign -Bickfor d Co . v . Occup ation al  
Safe ty  and  Health  Review  Commi ssion  et  al . C. A. D. C. 
Cir. Certiorari denied. Reported below: 230 U. S. App. D. C. 
362, 717 F. 2d 1419.

No. 83-1184. Tennes see  Water  Quality  Control  Board  
et  al . v. Tenness ee  Valley  Autho rity . C. A. 6th Cir. 
Certiorari denied. Reported below: 717 F. 2d 992.

No. 83-1191. Grazian o  v . Unite d  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 710 F. 2d 691.

No. 83-1198. Stone  Boat  Yard  v . National  Labor  Rela -
tions  Board . C. A. 9th Cir. Certiorari denied. Reported 
below: 715 F. 2d 441.

No. 83-1201. Todd  Shipyards  Corp , et  al . v . Black  et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 717 F. 2d 
1280.

No. 83-1226. Garret t  v . Unite d  States ; and
No. 83-1227. Moore  v . United  States . C. A. 5th Cir. 

Certiorari denied. Reported below: 716 F. 2d 257.

No. 83-1255. Hacker  v . Fif th  Third  Bank . C. A. 6th Cir. 
Certiorari denied. Reported below: 723 F. 2d 909.

No. 83-1263. Conwa y  v . Consolidated  Rail  Corpo rati on . 
C. A. 1st Cir. Certiorari denied. Reported below: 720 F. 2d 
221.

No. 83-1353. Harlan  v . Firs t  Inters tate  Bank  of  Utah . 
Sup. Ct. Utah. Certiorari denied. Reported below: 672 P. 2d 
73.
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No. 83-1364. Zilg  v. Prent ice -Hall , Inc . C. A. 2d Cir. 
Certiorari denied. Reported below: 717 F. 2d 671.

No. 83-1375. Akin  et  al . v . Dahl . Sup. Ct. Tex. Certio-
rari denied. Reported below: 661 S. W. 2d 914.

No. 83-1379. Diamon d  M Drill ing  Co . et  al . v . Cason . 
Ct. App. La., 1st Cir. Certiorari denied. Reported below: 423 
So. 2d 108.

No. 83-1380. O’Quinn  v . Whitney  National  Bank  of  New  
Orleans . Ct. App. La., 4th Cir. Certiorari denied. Reported 
below: 436 So. 2d 1185.

No. 83-1390. Brown  v . Brown . Ct. App. Cal., 4th App. 
Dist. Certiorari denied.

No. 83-1399. Pecina  v . Atchi son , Topeka  & Santa  Fe  
Railway  Co . et  al . C. A. 10th Cir. Certiorari denied.

No. 83-1408. Toner , Judge , Juvenile  Court  v . Ohio  ex  
rel . Cody . Sup. Ct. Ohio. Certiorari denied. Reported 
below: 8 Ohio St. 3d 22, 456 N. E. 2d 813.

No. 83-1410. Olive ra -Chiri no  et  al . v . United  States ;
No. 83-1425. Marino  v . United  State s ;
No. 83-1428. Valdes  v . United  State s ; and
No. 83-1530. Mule -Vasquez  v . Unite d  States . C. A. 11th 

Cir. Certiorari denied. Reported below: 721 F. 2d 311.
No. 83-1411. Lunati  et  al . v . Tennes se e . Ct. Crim. App. 

Tenn. Certiorari denied. Reported below: 665 S. W. 2d 739.
No. 83-1412. City  of  Cambridge , Mass achus etts  v . 

Mese rve  et  al ., Reorganiz ation  Trustees  of  the  Boston  & 
Maine  Corp . C. A. 1st Cir. Certiorari denied. Reported 
below: 719 F. 2d 493.

No. 83-1424. Brock  v . United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 720 F. 2d 1292.

No. 83-1436. White  v . Inter nati onal  Tele phone  & Tele -
grap h  Corp , et  al . C. A. 11th Cir. Certiorari denied. Re-
ported below: 718 F. 2d 994.

No. 83-1483. Shepher d  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 714 F. 2d 316.



ORDERS 939

466 U. S. April 16, 1984

No. 83-1458. Ferre ira  et  al . v . L&M Prof es si onal  Con -
sultants , Inc ., et  al . Ct. App. Cal., 4th App. Dist. Certio-
rari denied. Reported below: 146 Cal. App. 3d 1038, 194 Cal. 
Rptr. 695.

No. 83-1461. Gargallo  v . Frankl in  County  Court  of  
Common  Pleas , Divis ion  of  Domestic  Relati ons , et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 722 F. 2d 
740.

No. 83-1484. Barboa  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied.

No. 83-1487. Sawyer  v . Du Pont  Glore  Forgan , Inc ., et  
al . C. A. 11th Cir. Certiorari denied. Reported below: 720 F. 
2d 686.

No. 83-1502. Graham  v . Three  or  More  Member s  of  the  
Army  Rese rve  General  Office r  Sele cti on  Board  of  30 
Novem ber  1979 et  al . C. A. 5th Cir. Certiorari denied. Re-
ported below: 723 F. 2d 905.

No. 83-1504. Mc Lean  v . Unite d  States  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 720 F. 2d 418.

No. 83-1507. Dreher  et  ux . v . Morris on  et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 716 F. 2d 889.

No. 83-1512. Igles ias -Uranga  v . Unite d  States . C. A. 
11th Cir. Certiorari denied. Reported below: 721 F. 2d 1512.

No. 83-1523. Wils on  v . Unit ed  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 723 F. 2d 899.

No. 83-1546. Anderbe rg , Indivi dually , and  as  Con - 
SERVATRIX OF THE ESTATE OF STICKLER V. UNITED STATES. 

C. A. 10th Cir. Certiorari denied. Reported below: 718 F. 2d 
976.

No. 83-1549. Park  Corp . v . National  Savings  & Trust  
Co. C. A. 6th Cir. Certiorari denied. Reported below: 722 F. 
2d 1303.

No. 83-5384. Boylan  v . Unit ed  States  Postal  Service . 
C. A. 11th Cir. Certiorari denied. Reported below: 704 F. 2d 
573.
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No. 83-5733. Norman  v . Lucas , Warden . C. A. 5th Cir. 
Certiorari denied.

No. 83-5856. Mowery  v . Ohio . Sup. Ct. Ohio. Certiorari 
denied. Reported below: 1 Ohio St. 3d 192, 438 N. E. 2d 897.

No. 83-5866. Kajfa sz  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 716 F. 2d 905.

No. 83-5961. Broughton  v . North  Carolin a  et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 717 F. 2d 147.

No. 83-5967. Green  v . United  States ;
No. 83-5972. Bey  v . United  States ; and
No. 83-6026. Bey  v . United  States . C. A. 3d Cir. Certio-

rari denied. Reported below: 723 F. 2d 899.
No. 83-5971. Boykins  v . Black burn , Warden . C. A. 5th 

Cir. Certiorari denied. Reported below: 715 F. 2d 995.
No. 83-5982. Rhodes  v . United  States . C. A. 10th Cir. 

Certiorari denied. Reported below: 710 F. 2d 1433.
No. 83-6010. Eden  v . United  States . C. A. 9th Cir. Cer-

tiorari denied. Reported below: 723 F. 2d 917.
No. 83-6070. Nichols  v . Gagnon , Superi nten dent , Fox  

Lake  Correc tional  Institutio n , et  al . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 710 F. 2d 1267.

No. 83-6075. Mc Coy  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 721 F. 2d 473.

No. 83-6102. Good  v . United  States . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 723 F. 2d 899.

No. 83-6139. Jermosen  v . Smith , Superi nten dent , Attica  
Correctional  Facili ty . Ct. App. N. Y. Certiorari denied. 
Reported below: 61 N. Y. 2d 601, 459 N. E. 2d 1291.

No. 83-6206. Southwor th  v . Texas . Ct. Crim. App. Tex. 
Certiorari denied.

No. 83-6241. Lucien  v . Illi nois . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 118 Ill. App. 3d 1158, 470 
N. E. 2d 658.
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No. 83-6247. Ayers  v . Maine . Sup. Jud. Ct. Me. Certio-
rari denied. Reported below: 468 A. 2d 606.

No. 83-6276. Nevels  v , Tohey  et  al . C. A. 3d Cir. Cer-
tiorari denied. Reported below: 725 F. 2d 669.

No. 83-6279. Smith  v . Perini , Superintendent , Marion  
Correctional  Insti tute . C. A. 6th Cir. Certiorari denied. 
Reported below: 723 F. 2d 478.

No. 83-6283. Coleman  v . Suss ex  County  et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 723 F. 2d 896.

No. 83-6284. Coleman  v . Mill sbor o  Township . C. A. 3d 
Cir. Certiorari denied. Reported below: 723 F. 2d 896.

No. 83-6287. Herringt on  v . Met  Coal  & Coke  Co ., Inc . 
Cir. Ct. W. Va., Monongalia County. Certiorari denied.

No. 83-6291. Scarselli  v. Fiducia ry  Trust  Comp any  of  
New  York . C. A. 2d Cir. Certiorari denied.

No. 83-6292. Rothsch ild  v . Y. M. C. A. C. A. 11th Cir. 
Certiorari denied.

No. 83-6293. Mitchell  v . Unite d  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 723 F. 2d 905.

No. 83-6294. Webst er  v . Rees , Superint endent , Ken -
tucky  State  Reformatory , et  al . C. A. 6th Cir. Certiorari 
denied. Reported below: 722 F. 2d 743.

No. 83-6295. Queen  v . Easley . C. A. 4th Cir. Certiorari 
denied. Reported below: 725 F. 2d 676.

No. 83-6296. Robins on  v . National  Union  Fire  Insur -
ance  Comp any  of  Pitts burgh , Penns ylva nia . Sup. Ct. Tex. 
Certiorari denied.

No. 83-6302. Taylo r  v . Devereaux . C. A. 11th Cir. Cer-
tiorari denied.

No. 83-6305. Zygadlo  v . Wainw righ t , Secretary , Flor -
ida  Departme nt  of  Corrections . C. A. 11th Cir. Certiorari 
denied. Reported below: 720 F. 2d 1221.
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No. 83-6306. Woodberry  et  al . v . Pierce , Secret ary  of  
Housing  and  Urban  Develop ment . C. A. 6th Cir. Certio-
rari denied. Reported below: 720 F. 2d 680.

No. 83-6307. Young  v . Wainw right , Secretary , Florida  
Departm ent  of  Correct ions . C. A. 11th Cir. Certiorari 
denied.

No. 83-6309. Moore  v . Wainwright , Secretary , Florida  
Depart ment  of  Corrections . C. A. 11th Cir. Certiorari 
denied. Reported below: 721 F. 2d 820.

No. 83-6310. Romeri  v . Pennsyl vania . Sup. Ct. Pa. Cer-
tiorari denied. Reported below: 504 Pa. 124, 470 A. 2d 498.

No. 83-6314. Brown  v . Callaha n , Associ ate  Commi s -
sioner , Massachusetts  Depart ment  of  Corre ction s , et  al . 
C. A. 1st Cir. Certiorari denied. Reported below: 725 F. 2d 
664.

No. 83-6316. Dixon  v . Unit ed  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 724 F. 2d 517.

No. 83-6324. Thomas  v . Oklahoma . Ct. Crim. App. Okla. 
Certiorari denied. Reported below: 675 P. 2d 1016.

No. 83-6325. Wright  v. Cooke  et  AL. C. A. 2d Cir. Cer-
tiorari denied.

No. 83-6328. Norton  v . Utah . Sup. Ct. Utah. Certiorari 
denied. Reported below: 675 P. 2d 577.

No. 83-6329. Sceif ers  v . Indiana . Sup. Ct. Ind. Certio-
rari denied.

No. 83-6335. Lowe  et  al . v . Contin ental  Insurance  Co . 
et  al . Sup. Ct. La. Certiorari denied. Reported below: 442 
So. 2d 460.

No. 83-6338. Fort  v . Henry  et  al . C. A. 9th Cir. Certio-
rari denied. Reported below: 722 F. 2d 745.

No. 83-6349. Mc Glockl in  v . Unite d  State s . C. A. 11th 
Cir. Certiorari denied. Reported below: 713 F. 2d 627.

No. 83-6351. Lee  v . Wins ton , Sheri ff , et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 717 F. 2d 888.
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No. 83-6354. Wright  v . Alabama . Sup. Ct. Ala. Certio-
rari denied. Reported below: 446 So. 2d 77.

No. 83-6368. Rothsc hild  v . Lockwood  et  al . C. A. 11th 
Cir. Certiorari denied.

No. 83-6379. Cerveny  v . Unite d  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 725 F. 2d 692.

No. 83-6382. Pizarro  et  al . v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 725 F. 2d 671.

No. 83-6383. Atherton  v . Circui t  Court  of  Loudoun  
County  et  al . C. A. 4th Cir. Certiorari denied. Reported 
below: 722 F. 2d 737.

No. 83-6385. Cote  v . Unite d  States . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 722 F. 2d 478.

No. 83-6393. Chanya  v . Unit ed  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 723 F. 2d 374.

No. 83-6394. Walker  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 723 F. 2d 904.

No. 83-6398. Birges  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 723 F. 2d 666.

No. 83-6403. Mille r  v . Michigan . Ct. App. Mich. Certio-
rari denied. Reported below: 128 Mich. App. 298, 340 N. W. 2d 
858.

No. 83-6408. Sinn  v . Owens . C. A. 7th Cir. Certiorari 
denied.

No. 83-6414. DiGiova nni  v . National  Transportation  
Safety  Board  et  al . C. A. 2d Cir. Certiorari denied. Re-
ported below: 742 F. 2d 1440.

No. 83-6415. Conye rs  v . Unite d  States . Ct. App. D. C. 
Certiorari denied.

No. 83-6416. Broadw ay  v . Unit ed  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 719 F. 2d 402.

No. 83-6418. Crites  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 727 F. 2d 1104.
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No. 83-6426. Young  v . Mrock  et  al . C. A. 11th Cir. Cer-
tiorari denied.

No. 83-6439. Haw kins  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 725 F. 2d 677.

No. 83-6445. Allen  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 730 F. 2d 770.

No. 82-716. El  Paso  Co . v . Unite d  State s  et  al . C. A. 
5th Cir. Certiorari denied. Justice  Powell  would grant cer-
tiorari. Reported below: 682 F. 2d 530.

No. 83-977. Wainwright , Secreta ry , Florida  Depa rt -
ment  of  Correcti ons  v . Hudgins . C. A. 11th Cir. Motion of 
respondent for leave to proceed in forma pauperis granted. Cer-
tiorari denied. Reported below: 715 F. 2d 578.

No. 83-1116. Hunt  et  al . v . Tennes see . Ct. Crim. App. 
Tenn. Certiorari denied. Justice  Brennan  and Justice  Mar -
shall  would grant the petition for writ of certiorari and reverse 
the judgments of conviction. Reported below: 660 S. W. 2d 513.

No. 83-1180. Mc Donald  v . United  Air  Lines , Inc ., et  al .;
No. 83-1377. Barr  v . United  Air  Lines , Inc ., et  al .; and
No. 83-1391. Unite d  Air  Lines , Inc . v . Mc Donald  et  al . 

C. A. 7th Cir. Certiorari denied. Justi ce  Stev ens  took no 
part in the consideration or decision of these petitions. Reported 
below: 717 F. 2d 1140.

No. 83-1222 (A-544). Californi a  v . Wils on . Sup. Ct. Cal. 
Application for stay, presented to Justi ce  O’Connor , and by her 
referred to the Court, denied. Certiorari denied. Reported 
below: 34 Cal. 3d 777, 670 P. 2d 325.

No. 83-1310. Young  et  al . v . Southwes tern  Colorado  
Water  Conservation  Dis trict  et  al . Sup. Ct. Colo. Certio-
rari denied. Justice  White  and Justice  Powell  took no part 
in the consideration or decision of this petition. Reported below: 
671 P. 2d 1294.

No. 83-1336. Jones  et  al . v . Amalgamated  Warbasse  
House s , Inc ., et  al . C. A. 2d Cir. Motion of NAACP Legal 
Defense and Educational Fund, Inc., et al. for leave to file a brief 
as amici curiae granted. Certiorari denied. Reported below: 
721 F. 2d 881.
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No. 83-1369. Bryson  v . Macfie ld  Texturi ng , Inc . C. A. 
4th Cir. Certiorari denied. Justice  Brennan  and Justi ce  
Marshall  would grant certiorari. Reported below: 722 F. 2d 
737.

No. 83-1372. C & H Transportati on  Co ., Inc . v . Jense n  & 
Reynolds  Constr ucti on  Co . et  al . C. A. 5th Cir. Motion of 
respondent Par Industries, Inc., for damages denied. Certiorari 
denied. Reported below: 719 F. 2d 1267.

No. 83-6141. Cheadle  v . New  Mexic o . Sup. Ct. N. M.;
No. 83-6215. Godf rey  v . Francis , Warden . Sup. Ct. Ga.;
No. 83-6231. Meanes  v . Texas . Ct. Crim. App. Tex.;
No. 83-6281. Daughe rty  v . Wainw right , Secretary , 

Florida  Departm ent  of  Correct ions . Sup. Ct. Fla.;
No. 83-6285. Gilmore  v . Miss ouri . Sup. Ct. Mo.; and
No. 83-6318. Flower s  v . Louis iana . Sup. Ct. La. Certio-

rari denied. Reported below: No. 83-6141, 101 N. M. 282, 681 P. 
2d 708; No. 83-6215, 251 Ga. 652, 308 S. E. 2d 806; No. 83-6231, 
668 S. W. 2d 366; No. 83-6281, 443 So. 2d 979; No. 83-6285, 661 
S. W. 2d 519; No. 83-6318, 441 So. 2d 707.

Just ice  Brennan  and Justi ce  Marshall , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant certiorari and vacate the death 
sentences in these cases.

Rehearing Denied
No. 82-827. Minnesota  v . Murphy , 465 U. S. 420;
No. 82-1041. Dickman  et  al . v . Commi ss ioner  of  Internal  

Revenue , 465 U. S. 330;
No. 82-1845. Colorado  v . Nunez , 465 U. S. 324;
No. 82-1888. Volks wage nwer k  A. G. v. Falz on  et  al ., In -

dividually  and  as  Next  Friends  of  Falzon  et  al ., 465 U. S. 
1014;

No. 83-926. Kleiboeme r  et  al . v . Dis trict  of  Columbia , 
465 U. S. 1024;

No. 83-1106. C’est  La  Place  v . Groner  Apart ment s , 465 
U. S. 1015; and

No. 83-5352. Murphy  v . Kentucky , 465 U. S. 1072. Peti-
tions for rehearing denied.
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No. 83-5662. Phil lip s  v . Kentuck y , 465 U. S. 1072;
No. 83-5679. Hornick  v . Noyes  et  al ., 465 U. S. 1031;
No. 83-5772. Mc Queen  v . Ramse y , Warden , 465 U. S. 1067;
No. 83-5883. Keenan  v . Elo  et  al ., 465 U. S. 1032;
No. 83-5910. Caylor  v . Miss iss ipp i, 465 U. S. 1032;
No. 83-6033. Tugm an  et  al . v . Heckler , Secret ary  of  

Health  and  Human  Services , 465 U. S. 1036; and
No. 83-6088. Chris ten se n  v . Commis sio ner  of  Internal  

Revenue , 465 U. S. 1037. Petitions for rehearing denied.
No. 83-6122. Khabiri  v . Wallace  et  al ., 465 U. S. 1082; 

and
No. 83-6220. Darnell  v . Unite d  States , 465 U. S. 1083. 

Petitions for rehearing denied. Justi ce  Marsh all  took no part 
in the consideration or decision of these petitions.

Apri l  23, 1984
Appeals Dismissed

No. 83-1193. Ford  et  al . v . Depart ment  of  Revenue  of  
Florida  et  al . Appeal from Sup. Ct. Fla. dismissed for want of 
jurisdiction. Treating the papers whereon the appeal was taken 
as a petition for writ of certiorari, certiorari denied. Reported 
below: 438 So. 2d 798.

No. 83-1434. Will iams  et  al . v . Wyche . Appeal from Dist. 
Ct. App. Fla., 3d Dist., dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a petition for writ 
of certiorari, certiorari denied. Reported below: 440 So. 2d 364.

No. 83-1454. Condict  et  al . v . County  of  San  Luis  
Obispo . Appeal from Ct. App. Cal., 2d App. Dist., dismissed for 
want of jurisdiction. Treating the papers whereon the appeal 
was taken as a petition for writ of certiorari, certiorari denied.

No. 83-1456. Duggins  et  ux . v . Town  of  Walnut  Cove . 
Appeal from Ct. App. N. C. dismissed for want of substantial fed-
eral question. Reported below: 63 N. C. App. 684, 306 S. E. 2d 
186.

No. 83-1465. Farmer  v . Board  of  Profes sional  Resp on -
sibil ity  of  the  Supre me  Court  of  Tenness ee . Appeal from 
Sup. Ct. Tenn, dismissed for want of substantial federal question. 
Reported below: 660 S. W. 2d 490.
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No. 83-1478. Jerse y Central  Power  & Light  Co . v . 
Board  of  Public  Utilit ies  of  New  Jersey . Appeal from 
Super. Ct. N. J., App. Div., dismissed for want of substantial 
federal question.

No. 83-6226. Span n  v . South  Carolina . Appeal from Sup. 
Ct. S. C. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certiorari, 
certiorari denied. Reported below: 279 S. C. 399, 308 S. E. 2d 
518.

Justi ce  Brennan  and Just ice  Marsh all , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant certiorari and vacate the death 
sentence in this case.
Certiorari Granted—Reversed and Remanded. (See No. 83-1279, 

ante, p. 380.)
Certiorari Granted—Vacated and Remanded. (See No. 83-599, 

ante, p. 378.)
Miscellaneous Orders

No.-------- . International  Union  of  Operati ng  Engi -
neers , Local  675 v. Odom  et  al . Motion to direct the Clerk to 
file a petition for writ of certiorari out of time denied.

No.-------- . Leight on  v . Dubows ki  et  al . Motion of re-
spondent Dubowski to direct the Clerk not to file the petition for 
writ of certiorari denied. Request to impose sanctions denied.

No.-------- . Shelby  County  Sherif f ’s Depart ment  v . 
Ruiz . Motion to direct the Clerk to file the petition for writ 
of certiorari that does not comply with the Rules of this Court 
denied.

No. A-757. Ashby  v . Texas . Ct. Crim. App. Tex. Applica-
tion for stay, addressed to Justi ce  Marshall  and referred to the 
Court, denied.

No. A-812. La Rouche  et  al . v . North  Carolina  State  
Board  of  Elect ions  et  al . Application to vacate the stay 
entered by the United States Court of Appeals for the Fourth 
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Circuit, addressed to Justice  Stevens  and referred to the Court, 
denied.

No. D-390. In  re  Disbarme nt  of  Nagel . Disbarment en-
tered. [For earlier order herein, see 464 U. S. 1014.]

No. D-399. In  re  Disbar ment  of  Lesesne . Thomas Peti- 
gru Lesesne III, of Charleston, S. C., having requested to resign 
as a member of the Bar of this Court, it is ordered that his name 
be stricken from the roll of attorneys admitted to practice before 
the Bar of this Court. The rule to show cause, heretofore issued 
on February 21, 1984 [465 U. S. 1017], is hereby discharged.

No. D-419. In  re  Disbarme nt  of  Stevens . It is ordered 
that Mitchell Lee Stevens, of Lombard, Ill., be suspended from 
the practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. D-420. In  re  Disbarme nt  of  Brownl ow . It is ordered 
that Jerry D. Brownlow, of Grand Prairie, Tex., be suspended 
from the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he should 
not be disbarred from the practice of law in this Court.

No. 94, Orig. South  Carolina  v . Regan , Secretary  of  
the  Treasury . It is ordered that Honorable Samuel J. Rob-
erts, of Erie, Pa., be appointed Special Master in this case with 
authority to fix the time and conditions for the filing of additional 
pleadings and to direct subsequent proceedings, and with author-
ity to summon witnesses, issue subpoenas, and take such evidence 
as may be introduced and such as he may deem necessary to call 
for. The Special Master is directed to submit such reports as he 
may deem appropriate.

The compensation of the Special Master, the compensation paid 
to his technical, stenographic, clerical, and legal assistants, the 
cost of printing his report, and all other proper expenses shall be 
charged against and be borne by the parties in such proportion as 
the Court may hereafter direct. [For earlier decision herein, see, 
e. g., 465 U. S. 367.]

No. 82-1253. Solem , Warden , South  Dakot a  State  Peni -
tentiary , et  al . v. Bartlett , 465 U. S. 463. Application of
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Counties of Dewey et al. to direct the Clerk to file a petition for 
rehearing submitted by amici curiae denied.

No. 83-5907. Iseley  v . Pennsylvania . Appeal from Sup. 
Ct. Pa. Motion of appellant for leave to proceed in forma paupe-
ris denied. Appellant is allowed until May 14, 1984, within which 
to pay the docketing fee required by Rule 45(a) and to submit a 
statement as to jurisdiction in compliance with Rule 33 of the 
Rules of this Court. Justi ce  Brennan , Justi ce  Marshall , 
and Justi ce  Stevens  would dismiss the appeal. Molinaro n . 
New Jersey, 396 U. S. 365 (1970).

No. 83-6342. In  re  Fenton . Petition for writ of mandamus 
denied.
Probable Jurisdiction Noted

No. 83-1466. Suprem e  Court  of  New  Hamps hire  v . Piper . 
Appeal from C. A. 1st Cir. Probable jurisdiction noted. Re-
ported below: 723 F. 2d 110.
Certiorari Granted

No. 83-1378. Kavanaugh , Supe rinten dent , Blackb urn  
Corre ctio nal  Complex , et  al . v . Lucey . C. A. 6th Cir. 
Certiorari granted. Reported below: 724 F. 2d 560.

No. 83-1437. Marek  et  al . v . Chesny , Individu ally , and  
as  Admini strator  of  the  Est ate  of  Chesny . C. A. 7th Cir. 
Certiorari granted. Reported below: 720 F. 2d 474.
Certiorari Denied. (See also Nos. 83-1193, 83-1434, 83-1454, and 

83-6226, supra.)
No. 83-910. General  Teamst ers , Chauff eurs , Ware -

housem en  & Helpers , Local  249 v. Pennsylvania  Truck  
Lines , Inc . C. A. 3d Cir. Certiorari denied. Reported below: 
720 F. 2d 665.

No. 83-1080. Iowa  Power  & Light  Co . v . Unite d  States  
et  al . C. A. 8th Cir. Certiorari denied. Reported below: 712 
F. 2d 1292.

No. 83-1117. Lawson  v . Unite d  States . C. A. 10th Cir. 
Certiorari denied.

No. 83-1144. Garmon  et  al . v . Galva n . C. A. 5th Cir. 
Certiorari denied. Reported below: 710 F. 2d 214.
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No. 83-1176. Demarest  v . United  States  et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 718 F. 2d 964.

No. 83-1203. Allis on  et  al . v . Securi tie s  and  Exchange  
Commis si on . C. A. 9th Cir. Certiorari denied. Reported 
below: 722 F. 2d 747.

No. 83-1204. Cultee  et  al . v . Unite d  State s et  al . 
C. A. 9th Cir. Certiorari denied. Reported below: 713 F. 2d 
1455.

No. 83-1241. Davis  v . United  States  et  al . C. A. 4th Cir. 
Certiorari denied. Reported below: 722 F. 2d 1157.

No. 83-1258. Michigan  Departm ent  of  Mental  Health  v . 
Rasi mas . C. A. 6th Cir. Certiorari denied. Reported below: 
714 F. 2d 614.

No. 83-1272. Lee  v . City  of  Knoxvi lle , Tenness ee . 
C. A. 6th Cir. Certiorari denied. Reported below: 722 F. 2d 
741.

No. 83-1282. Shuttlewo rth  et  ux . v . Catholi c  Family  
Services  et  al . Ct. Civ. App. Ala. Certiorari denied. Re-
ported below: 439 So. 2d 1292.

No. 83-1285. Fitzgerald  v . Unite d  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 724 F. 2d 633.

No. 83-1289. Howell  v . State  Bar  of  Texas  et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 710 F. 2d 1075.

No. 83-1342. Allen , dba  Willie  F. Alle n  Janit ori al  
Service  v . Greenville  Count y . C. A. 4th Cir. Certiorari 
denied. Reported below: 712 F. 2d 934.

No. 83-1358. Doran  et  al . v . Houle  et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 721 F. 2d 1182.

No. 83-1392. Logiudi ce  v . Georgia ; and
No. 83-1403. Karlov ich  et  al . v . Georgia . Ct. App. Ga. 

Certiorari denied. Reported below: No. 83-1392, 164 Ga. App. 
709, 297 S. E. 2d 499; No. 83-1403,165 Ga. App. 761, 302 S. E. 2d 
396.

No. 83-1439. Hende rson  v . Katz  et  al . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 55 Md. App. 759.
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No. 83-1448. Seatrain  Lines , Inc ., et  al . v . Carcich  et  
al . App. Div., Sup. Ct. N. Y., 1st Jud. Dept. Certiorari de-
nied. Reported below: 95 App. Div. 2d 983, 465 N. Y. S. 2d 96.

No. 83-1453. Board  of  Review  of  Will  County  et  al . v . 
Beverly  Bank , Trustee , et  al . App. Ct. Ill., 3d Dist. Cer-
tiorari denied. Reported below: 117 Ill. App. 3d 656, 453 N. E. 
2d 96.

No. 83-1460. Harvey  v . Carponelli  et  al . App. Ct. Ill., 
1st Dist. Certiorari denied. Reported below: 117 Ill. App. 3d 
448, 453 N. E. 2d 820.

No. 83-1469. Schwart z  v . New  York . App. Div., Sup. Ct. 
N. Y., 1st Jud. Dept. Certiorari denied. Reported below: 97 
App. Div. 2d 379, 468 N. Y. S. 2d 290.

No. 83-1474. Harris -Teet er  Super  Markets , Inc . v . 
Lilly  et  al . C. A. 4th Cir. Certiorari denied. Reported 
below: 720 F. 2d 326.

No. 83-1482. Weil  v . Mc Clough  et  al . Ct. App. N. Y. 
Certiorari denied. Reported below: 60 N. Y. 2d 859, 458 N. E. 
2d 387.

No. 83-1514. Couch  v . Alabama . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 438 So. 2d 769.

No. 83-1524. Cordova  Gonzalez  v . United  State s . C. A. 
1st Cir. Certiorari denied. Reported below: 726 F. 2d 16.

No. 83-1543. Cunni ngham  v . United  State s . C. A. 2d 
Cir. Certiorari denied. Reported below: 723 F. 2d 217.

No. 83-1579. Fiumara  v , United  State s . C. A. 2d Cir. 
Certiorari denied. Reported below: 727 F. 2d 209.

No. 83-1586. Grinne ll  Mutua l  Reins urance  Co . v . Em-
pire  Fire  & Marine  Insu ranc e Co . et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 722 F. 2d 1400.

No. 83-5899. Willi ams  v . Maggio , Warden . C. A. 5th Cir. 
Certiorari denied.

No. 83-6177. Guzman  et  al . v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 60 N. Y. 2d 403, 457 N. E. 
2d 1143.
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No. 83-6190. Talley  v . Unite d  States  Postal  Servi ce . 
C. A. 8th Cir. Certiorari denied. Reported below: 720 F. 2d 
505.

No. 83-6193. Gant  v . United  States . Ct. App. D. C. 
Certiorari denied. Reported below: 467 A. 2d 968.

No. 83-6265. Aaron  v . Hanrahan  et  al . C. A. 10th Cir. 
Certiorari denied.

No. 83-6308. Mc Peek  et  al . v . Green  et  al . Ct. Sp. App. 
Md. Certiorari denied. Reported below: 55 Md. App. 761.

No. 83-6315. Jamis on  v . Unite d  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 722 F. 2d 748.

No. 83-6327. Martin  v . Unemployment  Compensation  
Board  of  Review . Sup. Ct. Pa. Certiorari denied. Reported 
below: 502 Pa. 282, 466 A. 2d 107.

No. 83-6333. Melc hior  v . Jago , Sup erint ende nt , London  
Correctional  Instituti on . C. A. 6th Cir. Certiorari denied. 
Reported below: 723 F. 2d 486.

No. 83-6341. Deletto  v . Calif ornia . Ct. App. Cal., 3d 
App. Dist. Certiorari denied. Reported below: 147 Cal. App. 
3d 458, 195 Cal. Rptr. 233.

No. 83-6345. Green  v . Oklahom a . Ct. Crim. App. Okla. 
Certiorari denied.

No. 83-6355. Steven son  v . Alf ord , Warden . C. A. 10th 
Cir. Certiorari denied.

No. 83-6356. Richardson  v . Maggio , Warden . C. A. 5th 
Cir. Certiorari denied. Reported below: 724 F. 2d 129.

No. 83-6360. Gaylor  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 716 F. 2d 895.

No. 83-6362. Rochon  v . Mc Manus . C. A. 5th Cir. Certio-
rari denied.

No. 83-6363. Wallace  v . Sea  Land  Service  et  al . C. A. 
2d Cir. Certiorari denied.

No. 83-6364. Jacks on  v. Pulley , Warden . C. A. 9th Cir. 
Certiorari denied.
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No. 83-6367. Rothsc hild  v . City  of  Fort  Lauderdal e . 
C. A. 11th Cir. Certiorari denied.

No. 83-6373. Belt on  v . Louisiana . Sup. Ct. La. Certio-
rari denied. Reported below: 441 So. 2d 1195.

No. 83-6374. Attwe ll  et  ux . v . Heritag e  Bank  of  Mount  
Pleas ant  et  al . C. A. 11th Cir. Certiorari denied.

No. 83-6375. Holse y  v . Inmate  Grievance  Commi ssi on . 
Ct. Sp. App. Md. Certiorari denied.

No. 83-6386. Archi e v . United  States . C. A. 5th Cir. 
Certiorari denied.

No. 83-6396. Ward  v . Equal  Employmen t  Oppo rtun ity  
Commi ssi on . C. A. 9th Cir. Certiorari denied. Reported 
below: 719 F. 2d 311.

No. 83-6422. Price  v . Washi ngton  Departm ent  of  Fish -
eri es . Sup. Ct. Wash. Certiorari denied. Reported below: 
100 Wash. 2d 568, 674 P. 2d 659.

No. 83-6429. Regis ter  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 60 N. Y. 2d 270, 457 N. E. 
2d 704.

No. 83-6437. Josep h  v . Government  of  the  Virgin  Is -
land s . C. A. 3d Cir. Certiorari denied. Reported below: 725 
F. 2d 667.

No. 83-6446. Lynk  v . Lapor te  Superio r  Court  et  al . 
Sup. Ct. Ind. Certiorari denied.

No. 83-6471. Hayes  v . Heckler , Secretary  of  Health  
and  Human  Services . C. A. 11th Cir. Certiorari denied. 
Reported below: 723 F. 2d 918.

No. 83-6508. Brookins  v . Unit ed  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 729 F. 2d 1449.

No. 83-1341. West ern  Coal  Traffic  League  et  al . v . 
United  States  et  al . C. A. 5th Cir. Certiorari denied. Jus -
tice  White  would grant certiorari. Justi ce  Powell  took no 
part in the consideration or decision of this petition. Reported 
below: 719 F. 2d 772.
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No. 83-1444. Mc Dermott  Inc . et  al . v . Exxon  Corp , 
et  al . C. A. 5th Cir. Certiorari denied. Justice  O’Connor  
took no part in the consideration or decision of this petition.

No. 83-1533. Tomli n  v . Alabama . Sup. Ct. Ala.;
No. 83-5995. Will iam s  v . Texas . Ct. Crim. App. Tex.;
No. 83-6334. Putman  v . Georgia . Sup. Ct. Ga.; and
No. 83-6350. Mc Corquodale  v . Balkcom , Warden , et  al . 

C. A. 11th Cir. Certiorari denied. Reported below: No. 83- 
1533, 443 So. 2d 59; No. 83-5995, 668 S. W. 2d 692; No. 83-6334, 
251 Ga. 605, 308 S. E. 2d 145; No. 83-6350, 721 F. 2d 1493.

Justi ce  Brenna n  and Just ice  Marsh all , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant certiorari and vacate the death 
sentences in these cases.
Rehearing Denied

No. 83-833. Trans -Canada  Enterp ris es , Ltd ., et  al . v . 
Mucklesho ot  Indian  Trib e  et  al ., 465 U. S. 1049;

No. 83-958. Port  of  Tacoma  v . Puyallup  Indian  Tribe , 
465 U. S. 1049;

No. 83-994. Mollnow  v . Carlt on  et  al ., 465 U. S. 1100;
No. 83-5959. Fahey  v . Codo  et  al ., 465 U. S. 1033; and
No. 83-6187. Plate l  v . Maguire , Voorhis  & Wells  et  al ., 

465 U. S. 1107. Petitions for rehearing denied.
No. 83-949. Step ney  v . Connect icut , 465 U. S. 1084. Peti-

tion for rehearing denied. Just ice  Marsh all  took no part in 
the consideration or decision of this petition.

Apri l  30, 1984
Appeals Dismissed

No. 83-1089. Rack  & Ball  Club , Inc . v . Kore an  Presby -
teri an  South  Church  of  New  York . Appeal from App. 
Term, Sup. Ct. N. Y., 2d and 11th Jud. Dists., dismissed for want 
of substantial federal question.

No. 83-5494. In  re  Step hens . Appeal from Sup. Ct. Pa. 
dismissed for want of substantial federal question. Reported 
below: 501 Pa. 411, 461 A. 2d 1223.



ORDERS 955

466 U. S. April 30, 1984

No. 83-6337. Corrado  v. Giffor d . Appeal from Sup. Ct. 
R. I. dismissed for want of jurisdiction. Treating the papers 
whereon the appeal was taken as a petition for writ of certiorari, 
certiorari denied.
Certiorari Granted—Vacated in Part and Remanded

No. 83-1061. Catalytic , Inc . v . Nation al  Labor  Rela -
tions  Board  et  al . C. A. 11th Cir. Certiorari granted, the 
judgment, insofar as it pertains to Samuel Thrach, is vacated, and 
the case is remanded to the Court of Appeals with directions that 
the case be remanded to the National Labor Relations Board for 
further consideration in light of Clear Pine Mouldings, Inc., 268 
N. L. R. B. 1044 (1984). Reported below: 714 F. 2d 158.

Miscellaneous Orders
No. A-707. Heckler , Secretary  of  Health  and  Human  

Services  v . Lope z et  al . Application for stay, presented to 
Justi ce  Rehnq uis t , and by him referred to the Court, is denied, 
insofar as it relates to the claims of respondent class members 
whose benefits were terminated on or after December 6, 1982, or 
who completed the administrative appeal process on or after De-
cember 6, 1982. As to all other members of the respondent class, 
the application for stay of judgment of the United States Court of 
Appeals for the Ninth Circuit is granted, pending the timely filing 
and final disposition of a petition for writ of certiorari.

No. A-799. Gaunce  v . Nation al  Trans por tati on  Safe ty  
Board  et  al . C. A. 9th Cir. Application for stay of mandate, 
addressed to Justi ce  Brennan  and referred to the Court, 
denied.

No. D-396. In  re  Disbarme nt  of  Mc Morri s . Disbarment 
entered. [For earlier order herein, see 465 U. S. 1002.]

No. D-406. In  re  Disbarm ent  of  Golds tein . Disbarment 
entered. [For earlier order herein, see 465 U. S. 1063.]

No. D-413. In  re  Disbarme nt  of  Goldstei n . Charles H. 
Goldstein, of West Islip, N. Y., having requested to resign as a 
member of the Bar of this Court, it is ordered that his name be 
stricken from the roll of attorneys admitted to practice before the 
Bar of this Court. The rule to show cause, heretofore issued on 
March 19, 1984 [465 U. S. 1096], is hereby discharged.
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No. D-421. In  re  Disbarme nt  of  Taylor . It is ordered 
that Lloyd Earl Taylor, of Stapleton, Ala., be suspended from the 
practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. D-422. In  re  Disbarme nt  of  Harden . It is ordered 
that Claude McEuen Harden, Jr., of Lakeland, Fla., be suspended 
from the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he should 
not be disbarred from the practice of law in this Court.

No. D-423. In  re  Disbarme nt  of  Hedicke . It is ordered 
that Robert Edward Hedicke, of El Paso, Tex., be suspended 
from the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he should 
not be disbarred from the practice of law in this Court.

No. D-424. In  re  Disbar ment  of  Stewart . It is ordered 
that Bobby R. Stewart, of Houston, Tex., be suspended from the 
practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. D-425. In  re  Disbarme nt  of  Denend . It is ordered 
that William Leonard Denend, of Port Orchard, Wash., be sus-
pended from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.

No. D-426. In  re  Disbar ment  of  Peckron . It is ordered 
that Harold Stephen Peckron, of Houston, Tex., be suspended 
from the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he should 
not be disbarred from the practice of law in this Court.

No. 9, Orig. Unite d  States  v . Louisi ana  et  al . Report of 
the Special Master received and ordered filed. Exceptions to the 
Report, with supporting briefs, may be filed by the parties within 
45 days. Replies thereto, with supporting briefs, may be filed by 
the parties within 30 days. Justi ce  Marshall  took no part in 
the consideration or decision of this order. [For earlier order 
herein, see, e. g., 464 U. S. 927.]
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No. 83-1032. Federal  Electi on  Commi ss ion  v . National  
Cons erva tive  Polit ical  Acti on  Comm ittee  et  al .; and

No. 83-1122. Democ ratic  Party  of  the  United  States  
et  al . v. National  Cons erva tive  Polit ical  Actio n  Commit -
tee  et  AL. D. C. E. D. Pa. [Probable jurisdiction noted, ante, 
p. 935.] Motion of appellants in No. 83-1122 for expedited brief-
ing and oral argument denied.

No. 83-1170. United  States  v . 50 Acres  of  Land  et  al . 
C. A. 5th Cir. [Certiorari granted, 465 U. S. 1098.] Motion of 
the Solicitor General to dispense with printing the joint appendix 
granted.

No. 83-1307. Unite d  States  v . Powell . C. A. 9th Cir. 
Motion of respondent for leave to proceed in forma pauperis 
granted.

No. 83-6404. In  re  Mc Donald . Petition for writ of manda-
mus denied.
Certiorari Granted

No. 82-5920. Shea  v . Louisi ana . Sup. Ct. La. Motion of 
petitioner for leave to proceed in forma pauperis and certiorari 
granted. Reported below: 421 So. 2d 200.

No. 83-1013. Chemical  Manufacturers  Ass n , et  al . v . 
Natur al  Res ources  Defe nse  Council , Inc ., et  al .; and

No. 83-1373. Unite d  States  Environmental  Protection  
Agency  v . Natural  Resourc es  Def ens e Council , Inc ., 
et  al . C. A. 3d Cir. Motion of Chamber of Commerce of the 
United States for leave to file a brief as amicus curiae granted. 
Certiorari granted, cases consolidated, and a total of one hour 
allotted for oral argument. Reported below: 719 F. 2d 624.

No. 83-1427. Wainw righ t , Secretary , Florid a  Depart -
ment  of  Correct ions  v . Witt . C. A. 11th Cir. Motion of re-
spondent for leave to proceed in forma pauperis and certiorari 
granted. Reported below: 714 F. 2d 1069 and 723 F. 2d 769.
Certiorari Denied. (See also No. 83-6337, supra.)

No. 82-976. Calif ornia  v . Howar d . Ct. App. Cal., 5th 
App. Dist. Certiorari denied.

No. 82-6957. Walton  et  al . v . Tennessee . Ct. App. 
Tenn. Certiorari denied.
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No. 83-1047. Jeff erson  v . Marsh , Secret ary  of  the  
Army , et  al . C. A. 9th Cir. Certiorari denied. Reported 
below: 714 F. 2d 152.

No. 83-1074. Lockhart , Director , Arkansas  Depar tment  
of  Correction  v . Walker . C. A. 8th Cir. Certiorari denied. 
Reported below: 713 F. 2d 1378.

No. 83-1169. Holl oman  et  al . v . Clark , Secreta ry  of  
the  Interior , et  al . C. A. 9th Cir. Certiorari denied. Re-
ported below: 708 F. 2d 1399.

No. 83-1186. Univers ity  of  Arkans as  Board  of  Trust ees  
et  al . v. Gree r  et  al . C. A. 8th Cir. Certiorari denied. Re-
ported below: 719 F. 2d 950.

No. 83-1235. June  Oil  & Gas , Inc ., et  al . v . Clark , Sec -
retary  of  the  Interi or , et  al . C. A. 10th Cir. Certiorari 
denied. Reported below: 717 F. 2d 1323.

No. 83-1236. Grynberg  et  al . v . Clark , Secret ary  of  
the  Interi or , et  al . C. A. 10th Cir. Certiorari denied. Re-
ported below: 717 F. 2d 1316.

No. 83-1259. City  of  Fairmont  v . Pitrol o Pontiac - 
Cadillac  Co. et  al . Sup. Ct. App. W. Va. Certiorari denied. 
Reported below:----- W. Va.------ , 308 S. E. 2d 527.

No. 83-1284. American  Hosp ital  Ass n . v . Heckler , Sec -
reta ry  of  Health  and  Human  Servi ces , et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 721 F. 2d 170.

No. 83-1312. Piper  Aircraft  Corp . v . Seven  Bar  Flyin g  
Service , Inc . C. A. 10th Cir. Certiorari denied. Reported 
below: 716 F. 2d 1322.

No. 83-1357. American  Dis tributi ng  Co ., Inc . v . Na -
tional  Labor  Rela tio ns  Board . C. A. 9th Cir. Certiorari 
denied. Reported below: 715 F. 2d 446.

No. 83-1446. Mc Morris  v . State  Bar  of  Califor nia . Sup. 
Ct. Cal. Certiorari denied. Reported below: 35 Cal. 3d 77, 672 
P. 2d 431.

No. 83-1449. Dis trict  1199C, National  Union  of  Hosp ital  
& Health  Care  Employees , Divis ion  of  RWDSU, AFL-CIO
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v. Saunders  House , aka  Old  Man ’s  Home  of  Phil adel phi a . 
C. A. 3d Cir. Certiorari denied. Reported below: 719 F. 2d 683.

No. 83-1464. West  v . National  Trust  Co . Dist. Ct. App. 
Fla., 2d Dist. Certiorari denied. Reported below: 441 So. 2d 
637.

No. 83-1473. Patrolmen ’s Benevolen t  Assoc iation  of  
the  City  of  New  York , Inc ., et  al . v . De Milia . App. Div., 
Sup. Ct. N. Y., 1st Jud. Dept. Certiorari denied. Reported 
below: 97 App. Div. 2d 990, 468 N. Y. S. 2d 962.

No. 83-1475. Kiraly  v . Clark . C. A. 6th Cir. Certiorari 
denied. Reported below: 725 F. 2d 683.

No. 83-1486. Radiofon e , Inc . v . Louisi ana  Public  Serv -
ice  Commi ss ion  et  al . Sup. Ct. La. Certiorari denied. Re-
ported below: 440 So. 2d 694.

No. 83-1489. Johnso n  et  al . v . City  of  Glenco e et  al . 
C. A. 8th Cir. Certiorari denied. Reported below: 722 F. 2d 
432.

No. 83-1491. Sikes  et  al . v . Boone  et  al . C. A. 11th Cir. 
Certiorari denied. Reported below: 723 F. 2d 918.

No. 83-1494. Montesano  v . Donrey  Media  Group , dba  Las  
Vegas  Revie w  Journal , et  al . Sup. Ct. Nev. Certiorari 
denied. Reported below: 99 Nev. 644, 668 P. 2d 1081.

No. 83-1497. Barrow  v . Kansa s . Ct. App. Kan. Certiorari 
denied. Reported below: 9 Kan. App. 2d xxiv, 672 P. 2d 1107.

No. 83-1516. C & H Trans por tat ion  Co ., Inc . v . Fronti er  
Airlin es , Inc . C. A. 5th Cir. Certiorari denied. Reported 
below: 723 F. 2d 905.

No. 83-1531. Donrey  Commun icat ion s Co ., Inc ., dba  
Donrey  Outdoor  Advertis ing  Co . v . City  of  Fayett evill e , 
Arkansas . Sup. Ct. Ark. Certiorari denied. Reported below: 
280 Ark. 408, 660 S. W. 2d 900.

No. 83-1542. Potts  v . United  States . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 723 F. 2d 20.

No. 83-1553. Flinn  v . Virgini a  et  al . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 723 F. 2d 901.
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No. 83-1582. U. S. Industri es , Inc . v . Gregg . C. A. 11th 
Cir. Certiorari denied. Reported below: 715 F. 2d 1522 and 721 
F. 2d 345.

No. 83-1583. Graham  v . Unite d  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 727 F. 2d 1111.

No. 83-1592. Tranows ki  v . United  States  Secret  Serv -
ice  et  AL. C. A. D. C. Cir. Certiorari denied. Reported 
below: 232 U. S. App. D. C. 41, 720 F. 2d 216.

No. 83-1601. Meyer  v . Commi ss ioner  of  Internal  Reve -
nue . C. A. 3d Cir. Certiorari denied. Reported below: 729 F. 
2d 1448.

No. 83-1609. Wilson  v . Unite d  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 727 F. 2d 1101.

No. 83-1610. Gross  et  al . v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 730 F. 2d 765.

No. 83-1612. Gibson  v . Unite d  State s . C. A. 1st Cir. 
Certiorari denied. Reported below: 726 F. 2d 869.

No. 83-5835. Steel e  v . Unite d  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 707 F. 2d 1190.

No. 83-6161. Sales  v . Marsh all , Superi ntendent , 
Southern  Ohio  Correct ional  Facili ty . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 725 F. 2d 684.

No. 83-6216. French  v . Unite d  State s . C. A. 11th Cir. 
Certiorari denied. Reported below: 719 F. 2d 387.

No. 83-6227. Perkin s  v . Thomps on , Governor  of  Illino is . 
C. A. 7th Cir. Certiorari denied. Reported below: 727 F. 2d 
1112.

No. 83-6235. Parks  v . Unite d  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 725 F. 2d 685.

No. 83-6238. Verner  v . Colorado . C. A. 10th Cir. Cer-
tiorari denied. Reported below: 716 F. 2d 1352.

No. 83-6313. Carswe ll  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 742 F. 2d 1442.
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No. 83-6319. Lipscomb  v . Firs t  Independence  National  
Bank . C. A. 6th Cir. Certiorari denied. Reported below: 727 
F. 2d 1109.

No. 83-6347. Hayes  v . Peachtree  Plaza  Hotel  et  al . 
C. A. 11th Cir. Certiorari denied.

No. 83-6366. Miller  v . Fores ter . C. A. 4th Cir. Certio-
rari denied. Reported below: 725 F. 2d 676.

No. 83-6369. Neal  v . Alabama . Ct. Crim. App. Ala. Cer-
tiorari denied. Reported below: 438 So. 2d 771.

No. 83-6371. Moore  v . Lynch  et  al . C. A. 9th Cir. Cer-
tiorari denied.

No. 83-6380. Thomps on  v . Mis souri  et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 724 F. 2d 1314.

No. 83-6395. Ward  v . General  Motors  Corp . C. A. 9th 
Cir. Certiorari denied. Reported below: 722 F. 2d 749.

No. 83-6400. Brothers  v . Marshall , Superintendent , 
Souther n  Ohio  Correc tional  Facility . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 727 F. 2d 1108.

No. 83-6401. Ferrin  v . Jones , Superi nten dent , Great  
Meadows  Correctional  Facility . C. A. 2d Cir. Certiorari 
denied.

No. 83-6411. Jones  v . Young , Superintendent , Waupun  
Correcti onal  Institu tion . C. A. 7th Cir. Certiorari denied. 
Reported below: 723 F. 2d 914.

No. 83-6412. Acuff  v . Dallas  Legal  Services  Founda -
tion , Inc ., et  al . Sup. Ct. Tex. Certiorari denied.

No. 83-6460. Hidalgo  v. Unit ed  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 725 F. 2d 692.

No. 83-6484. Braggs  v . Alabam a . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 443 So. 2d 66.

No. 83-6485. Acharya  v . Young  et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 723 F. 2d 913.
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No. 83-6498. Flic k  v . Unite d  States . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 719 F. 2d 246.

No. 83-6505. Willi ams  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 723 F. 2d 906.

No. 83-6507. Heimann  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 742 F. 2d 1443.

No. 83-6511. Berr io -Cordoba  et  al . v . United  States . 
C. A. 11th Cir. Certiorari denied. Reported below: 725 F. 2d 
692.

No. 83-6520. Poston  et  al . v . United  State s . C. A. 8th 
Cir. Certiorari denied. Reported below: 727 F. 2d 734.

No. 83-6521. Sommer  v . Unite d  States  et  al . C. A. 7th 
Cir. Certiorari denied.

No. 83-6522. Twym an  v . Unit ed  States . Ct. App. D. C. 
Certiorari denied.

No. 83-6525. Hafen  v . Unite d  States . C. A. 1st Cir. 
Certiorari denied. Reported below: 726 F. 2d 21.

No. 83-6531. Mc Duff  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 729 F. 2d 1464.

No. 83-122. Hydrokinetics , Inc . v . Alaska  Mechanical , 
Inc . C. A. 5th Cir. Certiorari denied. Justice  Powel l  
would grant certiorari. Reported below: 700 F. 2d 1026.

No. 83-1093. Michigan  v . Parker . Sup. Ct. Mich. Motion 
of respondent for leave to proceed in forma pauperis granted. 
Certiorari denied. Reported below: 417 Mich. 556, 339 N. W. 
2d 455.

No. 83-1421. Wainwright , Secreta ry , Florida  Depa rt -
ment  of  Corre ction s  v . Thomps on . C. A. 11th Cir. Motion 
of respondent for leave to proceed in forma pauperis granted. 
Certiorari denied. Reported below: 714 F. 2d 1495.

No. 83-1118. Rockefel ler  v . Unite d  State s . C. A. 8th 
Cir. Certiorari denied. Just ice  Powel l  took no part in the 
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consideration or decision of this petition. Reported below: 718 
F. 2d 290.

No. 83-1254. Velde  et  al . v . Nation al  Black  Police  
Ass n ., Inc ., et  al . C. A. D. C. Cir. Certiorari denied. Jus -
tice  Powell  and Justice  Stevens  took no part in the consider-
ation or decision of this petition. Reported below: 229 U. S. App. 
D. C. 255, 712 F. 2d 569.

No. 83-1488. Global  Terminal  & Container  Servi ces , 
Inc . v. Colgate  Palmolive  Co . et  al . C. A. 2d Cir. Motion 
of New York Shipping Association, Inc., for leave to file a brief as 
amicus curiae granted. Certiorari denied. Reported below: 724 
F. 2d 313.

No. 83-1551. Brown  Bear , Inc ., et  al . v . Kentuck y . Cir. 
Ct. Ky., Campbell County. Certiorari denied. Justi ce  Bren -
nan  and Justice  Marsh all  would grant the petition for writ of 
certiorari and reverse the judgments of conviction.

No. 83-6230. Harris  v . Flori da . Sup. Ct. Fla.;
No. 83-6390. Johnson  v . Flori da . Sup. Ct. Fla.;
No. 83-6397. Hyman  v . South  Carol ina . Ct. Common 

Pleas, Charleston County, S. C.; and
No. 83-6456. Johnson  v. Flori da . Sup. Ct. Fla. Certiorari 

denied. Reported below: No. 83-6230, 438 So. 2d 787; No. 83- 
6390, 442 So. 2d 193; No. 83-6456, 442 So. 2d 185.

Just ice  Brennan  and Justice  Marshall , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant certiorari and vacate the death 
sentences in these cases.
Rehearing Denied

No. 83-1081. Finvol d  et  al . v . Sambs  et  al ., 465 U. S. 
1056; and

No. 83-6188. Vereen  v . Newsom e , Warden , et  al ., 465 
U. S. 1107. Petitions for rehearing denied.

No. 83-921. Common wea lth  National  Bank  v . Ashe  et  
al ., 465 U. S. 1024. Motion for leave to file petition for rehear-
ing denied.
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May  7, 1984
Dismissal Under Rule 53

No. 82-1770. National  Enquirer , Inc . v . Superi or  Court  
of  Califor nia , County  of  Los  Angeles  (Jones  et  al ., Real  
Partie s  in  Interest ), 462 U. S. 1144. Petition for rehearing 
dismissed under this Court’s Rule 53.

May  9, 1984
Miscellaneous Order

No. A-910. Wainw right , Secretary , Florida  Depart -
ment  of  Correcti ons  v . Adams . Application of the State of 
Florida to vacate the order of the United States Court of Appeals 
for the Eleventh Circuit, dated May 8, 1984, 734 F. 2d 511, stay-
ing the execution of sentence of death in case No. 84-5322, pre-
sented to Justice  Powell , and by him referred to the Court, 
granted. Justic e  Blackmun  and Justice  Stevens  would deny 
the application to vacate the stay.

Just ice  Marsh all , with whom Justi ce  Brennan  joins, 
dissenting.

Yesterday, May 8, 1984, a majority of a panel of the Court of 
Appeals for the Eleventh Circuit stayed the impending execution 
of James Adams. The Court of Appeals concluded that Adams’ 
petition for federal habeas corpus relief presents the same issues 
that are currently pending before the Court of Appeals in Spencer 
v. Zant, 715 F. 2d 1562, vacated for rehearing en banc, 715 F. 2d 
1583 (1983), and McCleskey v. Zant, No. 84-8176 (to be argued 
in June 1984), and that “the en banc cases [now] pending in the 
Eleventh Circuit require a stay in this case.” 734 F. 2d 511, 513. 
Adams, like the petitioners in Spencer and McCleskey, maintains 
that the death penalty is administered on the basis of impermis-
sible factors, including race and geography. The panel, after full 
briefing and oral argument, and with the benefit of a record and 
complete filing of appendices, was satisfied that Adams, an in-
digent Negro, had raised this issue in state and federal court, 
but has never been afforded an evidentiary hearing or appoint-
ment of experts. The Court of Appeals was also satisfied that 
evidence on which Adams relies in his second petition for habeas 
corpus only became available to him after his first federal habeas 
proceedings.
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After having had less than a day to consider the judgment of the 
Court of Appeals, this Court now vacates that judgment, thereby 
opening the way to Adams’ execution. The haste and confusion 
surrounding this decision is degrading to our role as judges. We 
have simply not had sufficient time with which to consider respon-
sibly the issues posed by this case. Indeed, the Court is in such a 
rush to put an end to this litigation that it has denied my motion 
to defer its action for 24 hours in order for me to write a more 
elaborate dissent than that which is now possible given the press-
ing time restraints within which I have been forced to work.

The Court’s jurisprudence is increasingly being marked by an 
indecent desire to rush to judgment in capital cases. See, e. g., 
Autry v. McKaskle, 465 U. S. 1085 (1984) (Marshall , J., dis-
senting) (criticizing the Court’s “unseemly desire to bring litiga-
tion in a capital case to a fast and irrevocable end”); Woodard v. 
Hutchins, 464 U. S. 377, 383 (1984) (Brennan , J., dissenting) 
(criticizing “rush to judgment” in decision to vacate stay of execu-
tion); ibid. (White  and Steve ns , JJ., dissenting); id., at 383-384 
(Marshall , J., dissenting); Autry v. Estelle, 464 U. S. 1, 3 (1983) 
(Stevens , J., dissenting) (criticizing decision to deny stay of exe-
cution pending filing and disposition of petition for certiorari); 
Barefoot v. Estelle, 463 U. S. 880, 914-916 (1983) (Marshall , J., 
dissenting) (criticizing suggestion that courts of appeals may adopt 
special, summary procedures for cases in which a stay of a death 
sentence has been requested).

This case, however, is especially egregious. In lifting the stay 
imposed by the Court of Appeals, the Court has resorted to an ex-
ercise of power that is unusual and that should only be resorted to 
on the rare occasion in which a lower court has flagrantly abused 
its discretion. Repeatedly, the Justices of this Court have recog-
nized that the power of a single Justice or of the Court as a whole 
to vacate a stay entered by a lower court should be reserved for 
exceptional circumstances. See, e. g., Kemp v. Smith, 463 U. S. 
1344 (1983) (Powe ll , J., in chambers); O’Connor v. Board of 
Education, 449 U. S. 1301, 1304 (1980) (Steve ns , J., in cham-
bers) (“A Court of Appeals’ decision to enter a stay is entitled to 
great deference”); Holtzman v. Schlesinger, 414 U. S. 1304, 1308 
(1973) (Marshall , J., in chambers) (power to vacate stay issued 
by court of appeals should be exercised “with the greatest of cau-
tion”); R. Stem & E. Gressman, Supreme Court Practice 881-882 
(5th ed. 1978) (“[T]he Court is not likely to overturn the order 
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of the lower court except for gross abuse of discretion”). Here, 
however, caution has been thrown to the winds with an impetu-
ousness and arrogance that is truly astonishing. What appears to 
have been forgotten here is that we are not dealing with mere 
legal semantics; we are dealing with a man’s life. Because the 
Court has utterly failed to attend to this case with the careful 
deliberation that it deserves and has thus committed an error with 
respect to process as well as result, I respectfully dissent.

May  14, 1984
Affirmed on Appeal

No. 83-1552. Bacon  et  al . v . Carlin , Governor  of  Kan -
sas , et  al . Affirmed on appeal from D. C. Kan. Justi ce  
Blackm un  would note probable jurisdiction and set case for oral 
argument. Reported below: 575 F. Supp. 763.
Appeals Dismissed

No. 83-357. Cunningham  v . Golden  et  al . Appeal from 
Ct. App. Tenn, dismissed for want of substantial federal question. 
Justi ce  White  and Justic e  Blackmun  would note probable ju-
risdiction and set case for oral argument. Reported below: 652 
S. W. 2d 910.

No. 83-1346. Baham  et  al . u  Edward s , Governor  of  Lou -
is iana , et  AL. Appeal from D. C. M. D. La. dismissed for want 
of jurisdiction.

No. 83-1505. City  of  Los  Angeles  et  al . v . County  of  
Los Angeles  et  al . Appeal from Ct. App. Cal., 2d App. Dist., 
dismissed for want of jurisdiction. Treating the papers whereon 
the appeal was taken as a petition for writ of certiorari, certiorari 
denied. Reported below: 147 Cal. App. 3d 952, 195 Cal. Rptr. 
465.

No. 83-1518. Heili g  et  al . v . Mille r . Appeal from Ct. 
App. Cal., 4th App. Dist., dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a petition 
for writ of certiorari, certiorari denied. Reported below: 149 Cal. 
App. 3d 978, 197 Cal. Rptr. 371.

No. 83-1532. Mc Father  et  al . v . Cotton  States  Mutual  
Insu ranc e  Co . Appeal from Sup. Ct. Ga. dismissed for want of 
jurisdiction. Treating the papers whereon the appeal was taken 
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as a petition for writ of certiorari, certiorari denied. Reported 
below: 251 Ga. 739, 309 S. E. 2d 799.

No. 83-1562. Burg  v . Municipal  Court  for  the  Santa  
Clara  Judici al  Dis trict  of  Santa  Clara  County  et  al . 
Appeal from Sup. Ct. Cal. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a petition 
for writ of certiorari, certiorari denied. Reported below: 35 Cal. 
3d 257, 673 P. 2d 732.

No. 83-6417. Hall  v . Taylor . Appeal from Sup: Ct. Cal. 
dismissed for want of substantial federal question. Reported 
below: 35 Cal. 3d 461, 674 P. 2d 245.

Certiorari Granted—Reversed and Remanded. (See No. 83-1202, 
ante, p. 720; and No. 83-1338, ante, p. 727.)

Miscellaneous Orders
No.-------- . Prof ess iona l  Posi tion ers , Inc ., et  al . v . 

T. P. Labor ator ies , Inc . Motion to direct the Clerk to file 
a petition for writ of certiorari with an appendix that does not 
comply with the Rules of this Court denied. Justi ce  O’Connor  
would grant the motion.

Justice  Steve ns , with whom Justice  Blackm un  joins, 
dissenting.

Rule 33.1(d) generally requires that documents filed with this 
Court be reproduced on paper 6% by 9% inches in size, with mar-
gins of % inch, to be bound along the left margin “so as to make an 
easily opened volume, and no part of the text shall be obscured by 
the binding.” It provides, however, that “appendices in patent 
cases may be duplicated in such size as is necessary to utilize 
copies of patent documents.”

Certain patent documents in this case could not be reproduced 
on paper 6% by 9% inches in size without violating the other re-
quirements of the Rule. Hence, it seems, at least, that petitioner 
Professional Positioners, Inc., may reproduce those documents on 
larger paper. Petitioner now moves that “it be permitted to file 
a single appendix containing both the patent in suit and the deci-
sions of the two courts below rather than preparing separate ap-
pendices,” arguing that it would be “more convenient for the court 
to have a single appendix” and would be “unduly clumsy and ex-



968 OCTOBER TERM, 1983

May 14, 1984 466 U. S.

pensive to prepare a separate appendix solely for the opinions 
below of a size different than the appendix containing the patent.”

No set of procedural rules can anticipate every problem that 
may arise in litigation. Courts must therefore retain the power 
to grant exceptions when a litigant’s request fully accommodates 
the court’s needs and when strict compliance would be wasteful. 
This movant’s request to submit a single appendix on the same 
size paper as the patent at issue is perfectly reasonable and should 
be granted.

Presumably the Court has denied the motion because it believes 
the value of the time saved by simply requiring literal compliance 
with all of its Rules in all cases will outweigh the cost of occasional 
inconvenience and undue expense. My experience has persuaded 
me, however, that motions of this kind can be fairly processed so 
rapidly that the cost of exercising judgment and common sense 
will not only be trivial, but will actually produce a net savings 
to the Court in the long run. Surely less time would be spent 
than the Court has recently devoted to a careful scrutiny of every 
debatable motion to proceed in forma pauperis. See generally 
Brown v. Herald Co., 464 U. S. 928, 931 (1983) (Stevens , J., dis-
senting). I would grant petitioner’s sensible motion.

I respectfully dissent.
No. A-842. Wils on  et  al . v . Colorado . Ct. App. Colo. 

Application for stay, addressed to Justice  Marsh all  and re-
ferred to the Court, denied.

No. D-398. In  re  Disbarm ent  of  Armentrout . Disbar-
ment entered. [For earlier order herein, see 465 U. S. 1017.]

No. D-400. In  re  Disbarme nt  of  Pracht . Andrew White 
Pracht, of Eglin, Fla., having requested to resign as a member of 
the Bar of this Court, it is ordered that his name be stricken from 
the roll of attorneys admitted to practice before the Bar of this 
Court. The rule to show cause, heretofore issued on February 
21, 1984 [465 U. S. 1017], is hereby discharged.

No. D-401. In  re  Disbarme nt  of  Ballard . Disbarment 
entered. [For earlier order herein, see 465 U. S. 1017.]

No. D-405. In  re  Disbarme nt  of  Gettinger . Disbarment 
entered. [For earlier order herein, see 465 U. S. 1018.]

No. D-407. In  re  Disbarm ent  of  Cates . Disbarment en-
tered. [For earlier order herein, see 465 U. S. 1063.]
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No. D-408. In  re  Disbarme nt  of  Levenst ein . Disbar-
ment entered. [For earlier order herein, see 465 U. S. 1076.]

No. D-428. In  re  Disbarme nt  of  Quello . It is ordered 
that Allan T. Quello, of Hopkins, Minn., be suspended from the 
practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should not be 
disbarred from the practice of law in this Court.

No. D-429. In  re  Disbarme nt  of  Coope r . It is ordered 
that Saul J. Cooper, of Miami, Fla., be suspended from the prac-
tice of law in this Court and that a rule issue, returnable within 40 
days, requiring him to show cause why he should not be disbarred 
from the practice of law in this Court.

No. D-431. In  re  Disbarme nt  of  Watson . It is ordered 
that Norma Mims Watson, of Houston, Tex., be suspended from 
the practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring her to show cause why she should not be 
disbarred from the practice of law in this Court.

No. 86, Orig. Louis iana  v . Mis si ss ippi et  al ., ante, p. 96. 
Motion of defendant Avery B. Dille, Jr., for clarification of opinion 
denied.

No. 83-1545. Weste rn  Air  Lines , Inc . v . Cris well  et  al . 
C. A. 9th Cir. The Solicitor General is invited to file a brief in 
this case expressing the views of the United States.

No. 83-6323. Jones  v . East  Baton  Rouge  Parish  School  
Board  et  al . C. A. 5th Cir. Motion of petitioner for leave to 
proceed in forma pauperis denied. Petitioner is allowed until 
June 4, 1984, within which to pay the docketing fee required by 
Rule 45(a) and to submit a petition in compliance with Rule 33 of 
the Rules of this Court.

Just ice  Brennan , Justi ce  Marshall , and Justi ce  Ste -
vens , dissenting.

For the reasons expressed in Brown v. Herald Co., 464 U. S. 
928 (1983), we would deny the petition for writ of certiorari 
without reaching the merits of the motion to proceed in forma 
pauperis.

No. 83-6451. Omerni ck  v . Richards  et  al . C. A. 7th Cir. 
Motion of petitioner for leave to proceed in forma pauperis de-
nied. Petitioner is allowed until June 4, 1984, within which to
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pay the docketing fee required by Rule 45(a) and to submit a peti-
tion in compliance with Rule 33 of the Rules of this Court.

Justice  Brennan  and Justice  Marshall , dissenting.
For the reasons expressed in Brown n . Herald Co., 464 U. S. 

928 (1983), we would deny the petition for writ of certiorari with-
out reaching the merits of the motion to proceed in forma 
pauperis.

No. 83-6436. In  re  Tepp ;
No. 83-6509. In  re  Sayles ; and
No. 83-6535. In  re  Johns on . Petitions for writs of manda-

mus denied.
Certiorari Granted

No. 83-1084. Vista  Resources , Inc ., et  al . v . Seag rave  
Corp . C. A. 2d Cir. Certiorari granted. Reported below: 696 
F. 2d 227 and 710 F. 2d 95.

No. 83-1416. Nation al  Labor  Relat ions  Board  v . Actio n  
Automotive , Inc . C. A. 6th Cir. Certiorari granted. Re-
ported below: 717 F. 2d 1033.
Certiorari Denied. (See also Nos. 83-1505, 83-1518, 83-1532, and 

83-1562, supra.)
No. 83-502. Field  Communicati ons  Corp , et  al . v . Braig , 

Judge , Court  of  Common  Pleas  of  Philadel phia  County . 
Super. Ct. Pa. Certiorari denied. Reported below: 310 Pa. 
Super. 569, 456 A. 2d 1366.

No. 83-619. Graves  v . Lexington  Herald -Leade r  Co . 
Sup. Ct. Ky. Certiorari denied.

No. 83-976. Hosp ital  Service  Ass ociation  of  New  Or -
leans , Inc . v. St . Bernard  General  Hospi tal , Inc . C. A. 
5th Cir. Certiorari denied. Reported below: 712 F. 2d 978.

No. 83-1126. Maier  v . Unite d  State s . C. A. 8th Cir. 
Certiorari denied. Reported below: 720 F. 2d 978.

No. 83-1129. ClAMMITTI ET AL. V. UNITED STATES. C. A. 
6th Cir. Certiorari denied. Reported below: 720 F. 2d 927.

No. 83-1162. Piccolo  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 723 F. 2d 1234.
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No. 83-1164. Phillips  v . United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 593 F. 2d 553.

No. 83-1216. Jones  et  al . v . Berry , Dis trict  Direc tor , 
Inte rnal  Revenue  Servi ce , et  al . C. A. 9th Cir. Certio-
rari denied. Reported below: 722 F. 2d 443.

No. 83-1219. Macon  Telegraph  Publis hing  Co . v . El -
liott . Sup. Ct. Ga. Certiorari denied. Reported below: 251 
Ga. 544, 309 S. E. 2d 142.

No. 83-1220. Farrah  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 715 F. 2d 1097.

No. 83-1231. Tes lovich  v . United  State s ; and
No. 83-1291. Solomo n  v . United  State s . C. A. 3d Cir. 

Certiorari denied. Reported below: No. 83-1231, 725 F. 2d 670; 
No. 83-1291, 725 F. 2d 671.

No. 83-1232. Murra y  v . New  Mexico . Ct. App. N. M. 
Certiorari denied.

No. 83-1237. Sanchez -Martine z  v . Immigration  and  Nat -
ural iza tio n  Servi ce . C. A. 9th Cir. Certiorari denied. Re-
ported below: 714 F. 2d 72.

No. 83-1242. Sun  Myung  Moon  et  al . v . United  States . 
C. A. 2d Cir. Certiorari denied. Reported below: 718 F. 2d 
1210.

No. 83-1298. Oil , Chemica l  & Atomic  Workers  Inter -
national  Union  et  al . v . Donovan , Secret ary  of  Labor , 
et  al . C. A. 5th Cir. Certiorari denied. Reported below: 718 
F. 2d 1341.

No. 83-1299. Kahalew ai  et  al . v . Rodrigu es  (two cases). 
Sup. Ct. Haw. Certiorari denied. Reported below: 66 Haw. 675 
(first case); 66 Haw. 681 (second case).

No. 83-1302. Nava  v . Merit  Systems  Protection  Board . 
C. A. Fed. Cir. Certiorari denied.

No. 83-1308. Strick  Corp . v . Unite d  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 714 F. 2d 1194.

No. 83-1311. Oklahoma  ex  rel . Depart ment  of  Human  
Servi ces  v . Weinberger , Secreta ry  of  Defe nse . C. A. 
10th Cir. Certiorari denied.
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No. 83-1315. Riverb end  Farms , Inc . v . Agricult ural  
Labor  Relati ons  Board  et  al .; and

No. 83-1332. Rivcom  Corp . v . Agricult ural  Labor  Rela -
tions  Board  et  al . Sup. Ct. Cal. Certiorari denied. Re-
ported below: 34 Cal. 3d 743, 670 P. 2d 305.

No. 83-1326. Wiss ler  v. United  State s . C. A. 4th Cir. 
Certiorari denied. Reported below: 716 F. 2d 1050.

No. 83-1337. Hero  Lands  Co . et  al . v . United  States . 
C. A. Fed. Cir. Certiorari denied. Reported below: 727 F. 2d 
1118.

No. 83-1339. Eisenb erg  v . United  State s ; and
No. 83-1340. Dorison  v . United  States . C. A. 4th Cir. 

Certiorari denied. Reported below: 723 F. 2d 901.
No. 83-1381. Feins tein  et  al . v . Nettle shi p Co . of  Los  

Angeles  et  al . C. A. 9th Cir. Certiorari denied. Reported 
below: 714 F. 2d 928.

No. 83-1396. Easterday  u  Coyer  et  al . C. A. 10th Cir. 
Certiorari denied. Reported below: 720 F. 2d 626.

No. 83-1401. Felto n  et  al . v . Commiss ione r  of  Internal  
Revenue . C. A. 7th Cir. Certiorari denied. Reported below: 
723 F. 2d 66.

No. 83-1405. Webb  v . Unite d  State s . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 723 F. 2d 917.

No. 83-1418. City  of  Little  Rock  et  al . v . Gilbert  et  al . 
C. A. 8th Cir. Certiorari denied. Reported below: 722 F. 2d 
1390.

No. 83-1480. Geosearch , Inc ., et  al . v . Clark , Secreta ry  
of  the  Interi or , et  al . C. A. 10th Cir. Certiorari denied. 
Reported below: 721 F. 2d 694.

No. 83-1511. Stanton  v . Dis trict  of  Columbia  Court  of  
Appeals . Ct. App. D. C. Certiorari denied. Reported below: 
470 A. 2d 281.

No. 83-1521. Weiss  v . Empl oyer -Sheet  Metal  Worke rs  
Local  544 Pens ion  Trust  Plan  et  al . C. A. 9th Cir. Certio-
rari denied. Reported below: 719 F. 2d 302.
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No. 83-1525. Carroll  v . Scott , Sherif f  of  De Kalb  
County , Illinoi s , et  al . C. A. 7th Cir. Certiorari denied. 
Reported below: 725 F. 2d 687.

No. 83-1529. Robins on  v . Maryland . Ct. Sp. App. Md. 
Certiorari denied. Reported below: 56 Md. App. 721.

No. 83-1541. Porter  v . North  Carolina . Ct. App. N. C. 
Certiorari denied. Reported below: 65 N. C. App. 13, 308 S. E. 
2d 767.

No. 83-1547. Novel  v . Louisi ana  Expos ition  et  al . C. A. 
5th Cir. Certiorari denied.

No. 83-1548. Kusti na  v . City  of  Seattle  et  al . C. A. 9th 
Cir. Certiorari denied. Reported below: 725 F. 2d 691.

No. 83-1550. Litton  Systems , Inc . v . United  States . 
C. A. 5th Cir. Certiorari denied. Reported below: 722 F. 2d 
264.

No. 83-1556. Adams  v . Provide nce  & Worces ter  Co . 
C. A. 1st Cir. Certiorari denied. Reported below: 721 F. 2d 
870.

No. 83-1557. Pacific  Intermo untai n  Express  Co . v . John -
son  et  al . Sup. Ct. Mo. Certiorari denied. Reported below: 
662 S. W. 2d 237.

No. 83-1568. Coia  et  al . v . Unit ed  State s . C. A. 11th 
Cir. Certiorari denied. Reported below: 719 F. 2d 1120.

No. 83-1570. Foster  et  al . v . Miller , Chairm an , Fed -
eral  Trade  Commis si on . C. A. D. C. Cir. Certiorari denied. 
Reported below: 232 U. S. App. D. C. 263, 721 F. 2d 1424.

No. 83-1571. Radigan  v . Suprem e Court  of  Kentucky . 
Sup. Ct. Ky. Certiorari denied. Reported below: 660 S. W. 
2d 673.

No. 83-1574. City  of  Perryton , Texas  v . Jacks  et  ux . 
C. A. 5th Cir. Certiorari denied. Reported below: 724 F. 2d 
128.

No. 83-1575. Ayoob  et  al . v . Morris on  et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 727 F. 2d 1100.

No. 83-1580. Citro n  et  al . v . Citr on . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 722 F. 2d 14.
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No. 83-1585. Wolte rs  Vill age , Ltd . v . Vill age  Proper -
ties , Ltd . C. A. 5th Cir. Certiorari denied. Reported below: 
723 F. 2d 441.

No. 83-1588. Cramer  v . State  Bar  of  Michigan  et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 723 F. 2d 
908.

No. 83-1595. Valerian o  v . Connecticut . Sup. Ct. Conn. 
Certiorari denied. Reported below: 191 Conn. 659, 468 A. 2d 
936.

No. 83-1603. Burnworth  v . Burnw orth . Ct. App. Colo. 
Certiorari denied.

No. 83-1639. La Fontaine  v . Chesa peak e  & Ohio  Railway  
Co. C. A. 6th Cir. Certiorari denied. Reported below: 725 F. 
2d 684.

No. 83-1641. Mull en  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 726 F. 2d 751.

No. 83-1644. Morris  v . Attor ney  Grievance  Commission  
of  Maryl and . Ct. App. Md. Certiorari denied. Reported 
below: 298 Md. 299, 469 A. 2d 853.

No. 83-1665. Borre ll  v . United  States  Informa tion  
Agenc y . C. A. D. C. Cir. Certiorari denied. Reported below: 
232 U. S. App. D. C. 263, 721 F. 2d 1424.

No. 83-1694. Primrose  v . Unit ed  State s . C. A. 10th Cir. 
Certiorari denied. Reported below: 718 F. 2d 1484.

No. 83-1701. Boston  v . United  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 718 F. 2d 1511.

No. 83-5869. Crow der  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 719 F. 2d 166.

No. 83-6005. Kindem  v . Minneso ta . Sup. Ct. Minn. Cer-
tiorari denied. Reported below: 338 N. W. 2d 9.

No. 83-6024. SANTANA ET AL. V. COLLAZO ET AL. C. A. 1st 
Cir. Certiorari denied. Reported below: 714 F. 2d 1172.

No. 83-6057. Mock  v . Unite d  State s . Ct. App. D. C. 
Certiorari denied.
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No. 83-6066. Glover  v . New  York . Ct. App. N. Y. Cer-
tiorari denied. Reported below: 60 N. Y. 2d 783, 457 N. E. 
2d 783.

No. 83-6130. Moreno  v . Mc Kaskl e , Acting  Director , 
Texas  Depart ment  of  Correcti ons . C. A. 5th Cir. Certio-
rari denied. Reported below: 717 F. 2d 171.

No. 83-6142. Huff man  v . Wainw right , Secretary , Flor -
ida  Departm ent  of  Correct ions . C. A. 11th Cir. Certiorari 
denied. Reported below: 720 F. 2d 1292.

No. 83-6169. Ferg uso n  v . Mc Carth y , Superint endent , 
Calif ornia  Men ’s  Colony . C. A. 9th Cir. Certiorari denied. 
Reported below: 723 F. 2d 915.

No. 83-6181. Hill  v . Mc Kaskle , Actin g  Dire ctor , Texas  
Departm ent  of  Correct ions . C. A. 5th Cir. Certiorari de-
nied. Reported below: 721 F. 2d 816.

No. 83-6218. Hockenbury  v . Smit h , Warden . C. A. 6th 
Cir. Certiorari denied. Reported below: 718 F. 2d 155.

No. 83-6233. Sheehan  et  al . v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 713 F. 2d 1097.

No. 83-6288. Perkin s  v . Unite d  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 723 F. 2d 903.

No. 83-6348. Shah  v . Hutto  et  al . C. A. 4th Cir. Certio-
rari denied. Reported below: 722 F. 2d 1167.

No. 83-6377. Andrews  v . Leeke , Comm issio ner , South  
Carolina  Departm ent  of  Corr ect ion s , et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 723 F. 2d 900.

No. 83-6420. Douglas  v. Robb  et  al . C. A. 4th Cir. Cer-
tiorari denied. Reported below: 725 F. 2d 674.

No. 83-6423. Jameson  v . Wainwright , Secretary , Flor -
ida  Depart ment  of  Correct ions . C. A. 11th Cir. Certiorari 
denied. Reported below: 719 F. 2d 1125.

No. 83-6428. Scars elli  v. New  York  Telephone  Co . 
C. A. 2d Cir. Certiorari denied. Reported below: 732 F. 2d 142.

No. 83-6431. Rogers  v . Wainw right , Secretary , Florida  
Departm ent  of  Correct ions . C. A. 11th Cir. Certiorari 
denied.



976 OCTOBER TERM, 1983

May 14, 1984 466 U. S.

No. 83-6432. Smith  v . Bordenkir cher , Warden . C. A. 
4th Cir. Certiorari denied. Reported below: 718 F. 2d 1273.

No. 83-6433. Wilkins  v. Lyles , Warden . C. A. 4th Cir. 
Certiorari denied. Reported below: 725 F. 2d 678.

No. 83-6434. Silve r  v . Mohasco  Corp . C. A. 2d Cir. Cer-
tiorari denied. Reported below: 742 F. 2d 1435.

No. 83-6441. Logan  v . Clerk , Sedg wic k  County  Circui t  
Court , et  al . C. A. 10th Cir. Certiorari denied.

No. 83-6442. Johnso n  v . Consoli dated  Freight ways , Inc .
C. A. 7th Cir. Certiorari denied.

No. 83-6444. Jones  v . Mc Kaskle , Acting  Dire ctor , Texas  
Departme nt  of  Corr ect ion s . C. A. 5th Cir. Certiorari de-
nied. Reported below: 722 F. 2d 159.

No. 83-6448. Holman  v . Alabama . Ct. Crim. App. Ala. 
Certiorari denied. Reported below: 443 So. 2d 67.

No. 83-6450. Schmidt  v . Califor nia . Ct. App. Cal., 5th 
App. Dist. Certiorari denied.

No. 83-6461. Caston  v . Maggio , Warden , et  al . C. A. 5th 
Cir. Certiorari denied.

No. 83-6462. Wilson  v . Morris , Warden , et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 724 F. 2d 591.

No. 83-6464. Maldonado  v . Mc Kaskl e , Acting  Direct or , 
Texas  Depar tment  of  Corrections . C. A. 5th Cir. Certio-
rari denied. Reported below: 720 F. 2d 676.

No. 83-6465. Knight  v . Zimmerman , Superi ntende nt , 
State  Corre ctio nal  Insti tuti on  at  Hunti ngdo n . C. A. 
3d Cir. Certiorari denied.

No. 83-6472. Shaw  v . Neece  et  al . C. A. 10th Cir. Cer-
tiorari denied. Reported below: 727 F. 2d 947.

No. 83-6477. Diaz  v . Marti n , Warden , et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 718 F. 2d 1372.

No. 83-6478. Fullar d  v . Florida . C. A. 11th Cir. Certio-
rari denied. Reported below: 724 F. 2d 977.
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No. 83-6489. Blair  v . Pennsylvania  et  al . Pa. Commw. 
Ct. Certiorari denied. Reported below: 78 Pa. Commw. 41, 467 
A. 2d 71.

No. 83-6491. Clin ton  v . Roble . C. A. 3d Cir. Certiorari 
denied.

No. 83-6495. Petty  v . Parke , Warden . C. A. 6th Cir. 
Certiorari denied. Reported below: 725 F. 2d 684.

No. 83-6499. Woods  v . Pennsylvania . Super. Ct. Pa. 
Certiorari denied. Reported below: 319 Pa. Super. 602, 466 
A. 2d 709.

No. 83-6517. Puchal ski  v. New  Jersey . Super. Ct. N. J., 
App. Div. Certiorari denied.

No. 83-6530. Bonne r  v . Philade lphi a  Internat ional  
Records  et  al . C. A. 9th Cir. Certiorari denied. Reported 
below: 730 F. 2d 764.

No. 83-6534. Hall  v . Unite d  States . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 729 F. 2d 1462.

No. 83-6553. Casteel  u United  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 729 F. 2d 1445.

No. 83-6563. Mc Donald  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 723 F. 2d 1288.

No. 83-6566. Gomez -Soto  v . Unite d  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 723 F. 2d 649.

No. 83-6579. Crisc o  v . Unite d  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 725 F. 2d 1228.

No. 83-6582. Floyd  v . United  State s . C. A. 5th Cir. 
Certiorari denied. Reported below: 726 F. 2d 751.

No. 83-6588. Roman  v . Unite d  States . C. A. 7th Cir. 
Certiorari denied. Reported below: 728 F. 2d 846.

No. 82-859. Marshall , Superi ntendent , Southern  Ohio  
Correct ional  Facil ity  v . Clark . C. A. 6th Cir. Motion of 
respondent for leave to proceed in forma pauperis granted. Cer-
tiorari denied. Reported below: 676 F. 2d 1099.
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No. 83-1519. Florida  v . Drake . Sup. Ct. Fla. Motion of 
respondent for leave to proceed in forma pauperis granted. Cer-
tiorari denied. Reported below: 441 So. 2d 1079.

No. 83-1187. International  Union , United  Automobi le , 
Aerospac e  & Agricultu ral  Implem ent  Workers  of  Amer -
ica , UAW v. ITT Lighting  Fixtures , Inc ., Divis ion  of  ITT 
Corp ., et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 712 F. 2d 40 and 718 F. 2d 201.

Justice  White , with whom Justice  Brennan  joins, 
dissenting.

A majority of the employees at two facilities operated by re-
spondent ITT Lighting Fixtures, Inc., chose petitioner Inter-
national Union as their bargaining representative in an election 
conducted under the auspices of the National Labor Relations 
Board in February 1979. ITT contested the election results, chal-
lenging the ballots cast by a number of group leaders on the 
ground that these employees were supervisors and asserting that 
they had actively favored the union during the election campaign. 
The Board held that some of the group leaders were supervisors 
ineligible to vote but concluded that their pro-union activities did 
not impermissibly interfere with other employees’ free choice be-
cause they were only minor supervisors with no substantial au-
thority to affect the employment status of other employees. 249 
N. L. R. B. 441 (1980). The International Union was certified 
as bargaining representative, and, when ITT refused to bargain, 
the NLRB found that the company had committed an unfair labor 
practice. 252 N. L. R. B. 328 (1980).

The Court of Appeals for the Second Circuit refused to enforce 
the NLRB’s bargaining order, taking the view that the Board had 
failed to make sufficient findings concerning the precise super-
visory authority of the group leaders and to articulate sufficiently 
its reasons for concluding that the group leaders’ pro-union activi-
ties did not impair other employees’ free choice. 658 F. 2d 934 
(1981). On remand, the NLRB made new findings about each of 
the group leaders, reaffirmed its certification of the International 
Union, and ordered ITT to bargain. 265 N. L. R. B. 1480 (1982).

The Court of Appeals again refused enforcement, vacated the 
NLRB’s order, and set aside the election. 712 F. 2d 40 (1983). 
It concluded that the Board had given insufficient weight to group 
leaders’ power to reward employees in determining whether the 
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group leaders were major supervisors whose involvement in the 
union campaign was coercive. Although the Board had concluded 
that the group leaders lacked the power to reward employees, the 
Court of Appeals examined the record and concluded that five 
group leaders possessed more than minimal power to reward em-
ployees and that “51 employees could possibly have been influ-
enced by the pro-union activity” of these supervisors. Id., at 45. 
Since the outcome of the election depended on 12 votes, the court 
concluded that a new election should be held.

In its submission to this Court, the NLRB has taken the posi-
tion that the Court of Appeals erred in rejecting its finding that 
ITT’s group leaders possessed insufficient authority over other 
employees to make their pro-union activities coercive but that re-
view is unnecessary in light of the fact-bound nature of the Court 
of Appeals’ decision. In my view, however, the case warrants 
this Court’s attention. Not only did the Court of Appeals select 
isolated language from the Board’s Supplemental Decision and 
Order in concluding that the Board had failed to consider the 
group leaders’ power to reward employees as evidence of major 
supervisory power, but also it appears to have enunciated a stand-
ard against which pro-union supervisory conduct is to be judged 
that differs substantially from the standard adopted by its sister 
Circuits.

There is no doubt that the participation of supervisors in union 
elections may in some circumstances so undermine employees’ 
freedom of choice as to warrant setting aside the election. In re-
jecting ITT’s challenge to the election, the Board concluded both 
that the supervisors who expressed their support for the Inter-
national Union lacked substantial authority over other employees 
and that the supervisors’ pro-union activities were not such as to 
give rise to a fear of possible retribution. Although the Court of 
Appeals recognized the need to consider both the degree of super-
visory authority and the extent, nature, and openness of pro-union 
activity, e. g., 658 F. 2d, at 937, it concentrated its analysis almost 
exclusively on the former. After concluding that some of the 
group leaders possessed major supervisory authority, the Second 
Circuit held, without considering the specific conduct at issue, that 
the group leaders’ activity “could possibly have . . . influenced” 
some employees. Other Circuits that have addressed this ques-
tion have concluded that “without evidence of any threats, express 
or implied, [the fact that certain supervisors favor a union] does 
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not compel a finding of coercion.” Fall River Savings Bank v. 
NLRB, 649 F. 2d 50, 57 (CAI 1981). See NLRB v. Manufactur-
er’s Packaging Co., 645 F. 2d 223, 226 (CA4 1981); NLRB v. San 
Antonio Portland Cement Co., 611 F. 2d 1148, 1151 (CA5 1980); 
Global Marine Development of California, Inc. n . NLRB, 528 F. 
2d 92, 95 (CA9 1975), cert, denied, 429 U. S. 821 (1976); 'Worley 
Mills, Inc. v. NLRB, 685 F. 2d 362, 365 (CAIO 1982). The First 
Circuit, in fact, appears to have recognized that the Second Cir-
cuit’s standard differs from its own. NLRB v. Northeastern Uni-
versity, 707 F. 2d 15, 18 (1983). Although the Court of Appeals 
disavowed this intention, 658 F. 2d, at 937, it is difficult to escape 
the conclusion that the rule it announced comes close to a per se 
rule against supervisory involvement in union elections. Perhaps 
it is correct, but its approach seems at odds with that of the Board 
and other Circuits. I would grant certiorari.

Accordingly, I dissent.
No. 83-1290. Mobil  Oil  Corp . v . United  States  Enviro n -

ment al  Protect ion  Agency  et  al . C. A. 7th Cir. Certiorari 
denied. Justi ce  Powell  took no part in the consideration or 
decision of this petition. Reported below: 716 F. 2d 1187.

No. 83-6321. King  v . Williams  Industri es , Inc ., et  al . 
C. A. 1st Cir. Certiorari denied. Justi ce  Powel l  took no part 
in the consideration or decision of this petition. Reported below: 
724 F. 2d 240.

No. 83-1297. Unite d  States  v . Dahlstrom  et  al . C. A. 
9th Cir. Motions of respondents Gaze Durst and Hiram E. 
Conley for leave to proceed in forma pauperis granted. Certio-
rari denied. Just ice  Brenna n  would grant certiorari. Re-
ported below: 713 F. 2d 1423.

No. 83-1544. Siebert  et  al . v . Conservative  Party  of  
New  York  State  et  al . C. A. 2d Cir. Motion of Center for 
Responsive Politics for leave to file a brief as amicus curiae 
granted. Certiorari denied. Reported below: 724 F. 2d 334.

No. 83-1561. Commis sio ner  of  Internal  Revenu e  v . Es -
tate  of  Van  Horne  et  al . C. A. 9th Cir. Certiorari denied. 
Justice  White  would grant certiorari. Reported below: 720 F. 
2d 1114.

No. 83-1567. Cross  v . General  Motors  Corp . C. A. 8th 
Cir. Certiorari denied. Just ice  O’Connor  took no part in the
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consideration or decision of this petition. Reported below: 721 F. 
2d 1152.

No. 83-5785. Willi ams  v . Illinois . Sup. Ct. Ill.;
No. 83-5966. Dixon  v . Illinoi s . App. Ct. Ill., 1st Dist.; and
No. 83-6199. Yates  v . Illinoi s . Sup. Ct. Ill. Certiorari 

denied. Reported below: No. 83-5785, 97 Ill. 2d 252, 454 N. E. 
2d 220; No. 83-5966, 105 Ill. App. 3d 340, 434 N. E. 2d 369; 
No. 83-6199, 98 Ill. 2d 502, 456 N. E. 2d 1369.

Justi ce  Marshall , with whom Justi ce  Brennan  joins, 
dissenting.

Adhering to my view that the death penalty is under all circum-
stances cruel and unusual punishment forbidden by the Eighth and 
Fourteenth Amendments, I would vacate the judgments of the 
Supreme Court of Illinois and the Appellate Court of Illinois inso-
far as they left undisturbed the death sentences imposed in these 
three cases. Gregg v. Georgia, 428 U. S. 153, 231 (1976) (Mar -
shall , J., dissenting). However, even if I believed that capital 
punishment were constitutional under certain circumstances, I 
would vote to grant these petitions because they present a sub-
stantial constitutional challenge to the Illinois state’s attorneys’ 
practice of using peremptory challenges to exclude Negro jurors 
from participating in capital cases.

Hernando Williams, Wendell Dixon, and Lonnie Yates are Ne-
groes. In unrelated indictments, the people of Illinois charged 
each of these men with serious felonies, punishable by death under 
Illinois law. Each was tried by jury, and each now claims that 
the prosecution violated the Federal Constitution by using pe-
remptory challenges to remove Negroes from the jury venire.1 
In petitioner Dixon’s case, 20% of the jury venire were Negroes. 
The prosecution used five of seven peremptory challenges to 
exclude the Negro members from the venire. An all-white jury 
then convicted Dixon and sentenced him to death. In petitioner 
Williams’ case, 22% of the venire were Negroes. The prosecution 
used 11 of its 20 peremptory challenges to exclude Negroes, and 
an all-white jury sentenced Williams to death. In petitioner 
Yates’ case, the record does not indicate what percentage of the 

1 Petitioners Dixon and Yates were both convicted and sentenced by a jury. 
Petitioner Williams pleaded guilty, and a jury heard only the sentencing phase 
of his trial.
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venire were Negroes, but the record does show that the State 
used 13 of 16 peremptory challenges to remove Negroes from the 
venire. The jury that convicted Yates and sentenced him to 
death included a single Negro.

The claim raised in these petitions is distressingly familiar. 
Whenever a Negro defendant is charged with a capital offense, 
there is a substantial chance that the prosecution will employ its 
peremptory challenges to remove Negroes and other minorities 
from the jury panel. See Gilliard v. Mississippi, 464 U. S. 867, 
867-868, and n. 3 (1983) (Marshall , J., dissenting) (listing cases 
in 19 different jurisdictions raising the issue since 1979). Illinois 
provides a striking, but by no means isolated, illustration of the 
dimensions of the problem. Since 1959, the Supreme Court of Il-
linois has reviewed at least 33 cases in which criminal defendants 
have alleged prosecutorial misuse of peremptory challenges to ex-
clude Negro jurors. See People n . Payne, 99 Ill. 2d 135, 152-153, 
457 N. E. 2d 1202, 1210-1211 (1983) (Simon, J., dissenting) (list 
of cases). Petitioners in these three cases stand at the end of 
a long line of Negro criminal defendants who claim that the State 
of Illinois has denied them trial by a fair cross-section of the 
community.

The intentional exclusion of Negro jurors is particularly pro-
nounced in capital cases in Illinois. Since the enactment of the 
latest Illinois Death Act, 29 juries have been empaneled to sen-
tence Negro defendants in capital cases. Nineteen of these juries 
were all-white, and five had only one Negro juror. Illinois Coali-
tion Against the Death Penalty, Death Sentences in Illinois (July 
31, 1983). It is simply inconceivable that the racial composition of 
these juries was the result of statistical anomaly. According to 
the most recent census figures, 14.65% of the Illinois population is 
Negro.2 If the jury-selection process in Illinois were completely 
race-blind, roughly 17% of all juries would be expected to have 
one or no Negro jurors. In fact, more than 80% of the Illinois 
sentencing juries have had less than two Negro members when 
the defendant was a Negro.

2 Bureau of Census, County and City Data Book 130 (1983). The 14.65% 
figure is actually conservative since more than half of the capital cases involv-
ing Negro defendants were tried in Cook County, which is more than 25% 
Negro. Ibid.
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In reviewing petitioner Williams’ appeal, the Illinois Supreme 
Court reviewed these jury-composition statistics prepared by the 
Illinois Coalition. 97 Ill. 2d 252, 273, 454 N. E. 2d 220, 230 
(1983). Despite the clear import of the figures, the Illinois 
Supreme Court concluded that the statistics were insufficient to 
establish prosecutorial misconduct under Swain v. Alabama, 380 
U. S. 202 (1965).3 Since in Illinois Swain presents the only limita-
tions on a prosecutor’s use of peremptory challenges, the Illinois 
Supreme Court concluded that the procedure used to select pe-
titioner Williams’ jury, like the procedures used in the trials of 
petitioners Yates and Dixon, was without constitutional defect.

A majority of this Court has already recognized that the exclu-
sion of minority jurors through peremptory challenges is a signifi-
cant constitutional issue this Court will some day have to address. 
McCray v. New York, 461 U. S. 961, 961-962 (1983) (opinion of 
Steven s , J., joined by Blackmun  and Powe ll , JJ.); id., at 966- 
967 (Marshall , J., joined by Brennan , J., dissenting). As the 
years pass, it becomes increasingly clear that the problem will not 
be solved until this Court intervenes. See Gilliard v. Missis-
sippi, supra, at 873. Over the last 12 months, I have twice 
urged the Court either to reconsider our decision in Swain v. 
Alabama, supra, or to address the distinct question whether 
the Sixth and Fourteenth Amendments prohibit the States from 
excluding potential jurors solely on the basis of race. See 
McCray v. New York, supra, at 963 (Marsh all , J., dissenting); 
Gilliard v. Mississippi, supra. These petitions present the 
Court with three more opportunities to protect criminal defend-
ants against jury-selection procedures that are clearly racially 
discriminatory. Again today, I urge my colleagues to grant 

3 The Illinois Supreme Court was critical of the study prepared by the Illi-
nois Coalition Against the Death Penalty and presented by petitioner Wil-
liams during his appeal because the study did not indicate how many times de-
fense counsel and the prosecution employed peremptory challenges to exclude 
minorities in individual cases covered by the study. 97 Ill. 2d, at 273, 454 
N. E. 2d, at 230. This criticism reflects the practical impossibility of obtain-
ing relief under Swain, which offers defendants protection only if the prosecu-
tor uses peremptory challenges to exclude Negro jurors in “case after case.” 
Not only does the Swain standard make a defendant’s constitutional rights 
contingent upon the facts of previous cases, see McCray v. New York, 461 
U. S. 961, 964-965 (1983) (Mar shal l , J., dissenting), but a defendant’s 
opportunity to vindicate those rights depends on other defendants’ building 
adequate records in previous cases.
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certiorari on what I believe to be one of the gravest and most 
persistent problems facing the American judiciary today.

I dissent from the Court’s refusal to confront this issue.
No. 83-5808. Porter  v . Mc Kaskle , Acting  Direct or , 

Texas  Department  of  Corrections . C. A. 5th Cir. Certio-
rari denied. Reported below: 709 F. 2d 944.

Justice  Marshall , with whom Justice  Brennan  joins, 
dissenting.

This case presents a recurring question concerning the standard 
for determining when a trial judge has a constitutional obligation 
to order a psychiatric examination to determine a defendant’s com-
petency to stand trial. Especially because the correct answer to 
that question determines whether petitioner lives or dies, I would 
grant the petition.1

In 1976, petitioner, Henry Martinez Porter, was tried in Texas 
for the murder of a policeman. He was convicted and sentenced 
to death. However, the Texas Court of Criminal Appeals over-
turned his conviction on the ground that petitioner’s constitutional 
right to confront witnesses against him had been violated by the 
introduction into evidence of materials from a file pertaining to 
petitioner’s conduct while on federal parole during 1973 and 1974. 
Porter n . State, 578 S. W. 2d 742 (1979). Among those materials 
were various reports that cast doubt on petitioner’s sanity and ca-
pacity to understand legal proceedings. For example, the director 
of a drug abuse treatment center described petitioner’s debilitating 
and apparently incurable heroin addiction. The director went on 
to cite petitioner’s “‘serious mental and emotional handicaps,’” 
concluding that petitioner’s “‘[rehabilitative rating is very poor.’” 
Id., at 745. Another report quoted unnamed psychologists to the 
effect that petitioner had “‘a psychopathic personality’” and had 
manifested “‘paranoid schizophrenic behavior.’” Id., at 744.

Petitioner was retried before the same judge who had presided 
over his first trial. After the jury had been selected but before 
it was empaneled, the prosecutor for the first time discovered a 
presentence report, prepared in 1959, that described a psychiatric 

1 Adhering to my view that the death penalty is unconstitutional in all cir-
cumstances, Gregg v. Georgia, 428 U. S. 153, 231 (1976) (Marshal l , J., dis-
senting), I would grant the petition and vacate the sentence even if petitioner 
had not presented the substantial claim discussed in the text.
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episode in petitioner’s past. The report revealed that, while in-
carcerated on a robbery charge, petitioner was sent from a re-
formatory to a psychiatric hospital, “because he had hallucinations 
of seeing his father and speaking to him.” After being held at the 
hospital for a month, petitioner escaped.

After receiving this report from the prosecutor, petitioner’s 
counsel informed the trial judge that he was concerned about the 
bearing of the newly revealed evidence on petitioner’s competency 
to stand trial and requested the judge to order a pyschiatric 
examination of petitioner. Counsel also asked for a ruling that 
the results of such an examination would be admissible only for 
the purpose of assessing petitioner’s competency, and would be 
excluded from the penalty phase of the trial. The prosecutor 
acceded to the request for an exam but objected to the proposed 
limitation on the admissibility of the results thereof. The trial 
judge ruled with the prosecutor on this issue, indicating that he 
would grant the request for a psychiatric exam only if the material 
disclosed thereby were admitted into the record and could be used 
by either side for any purpose. In the face of this ruling, defense 
counsel withdrew his request for a competency exam.

At the conclusion of the second trial, petitioner was once again 
convicted and sentenced to death. The Texas Court of Criminal 
Appeals affirmed, Porter n . State, 623 S. W. 2d 374 (1981), and 
this Court denied certiorari, 456 U. S. 965 (1982).

After exhausting his state remedies, petitioner brought this suit 
in Federal District Court, seeking a writ of habeas corpus on the 
ground, inter alia, that the trial judge’s ruling on his request for 
a psychiatric examination violated the Due Process Clause. The 
District Court denied relief without oral argument or an eviden-
tiary hearing. No. C-82-159 (SD Tex., Oct. 28, 1982). The 
Court of Appeals for the Fifth Circuit affirmed. Porter v. Es-
telle, 709 F. 2d 944 (1983).

As the Court of Appeals acknowledged, if petitioner’s compe-
tency was questionable, the trial judge erred in refusing to order a 
psychiatric examination unless its results could be admitted by the 
prosecution in the penalty phase of the trial. See id., at 951. It 
is settled that, if evidence available to a trial judge raises a bona 
fide doubt regarding a defendant’s ability to understand and par-
ticipate in the proceedings against him, the judge has an obliga-
tion to order an examination to assess his competency, even if the 
defendant does not request such an exam. Drope v. Missouri, 
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420 U. S. 162 (1975); Pate v. Robinson, 383 U. S. 375 (1966). It 
is equally clear that statements made by a defendant in the course 
of a court-ordered competency exam cannot be used against him in 
either the liability phase or the penalty phase of his trial unless 
the defendant makes an intelligent and voluntary waiver of his 
privilege against self-incrimination. Estelle n . Smith, 451 U. S. 
454 (1981). A trial judge may not put a defendant to the choice of 
forgoing either his right to a competency exam or his right to limit 
the admissibility of statements he makes during such an exam. 
Cf. Simmons v. United States, 390 U. S. 377, 393-394 (1968).

Nevertheless, the Court of Appeals upheld the denial of habeas 
relief in this case on the ground that the evidence available to the 
trial judge at the time he made his ruling was insufficient to cast 
doubt on petitioner’s competency. The Court of Appeals made 
two points in support of this conclusion. First, the trial judge 
had had an opportunity to observe petitioner in the course of his 
first trial and in the preliminary stages of the second trial, and 
petitioner had participated competently in those proceedings. 
Second, the psychiatric episode that had recently come to the 
parties’ attention had occurred when petitioner was 17, 20 years 
before the time of the second trial, and thus had little probative 
value.

In my view, the factors relied upon by the Court of Appeals are 
insufficient to support its conclusion. In Drope v. Missouri, 
supra, at 180, we described as follows the standard to be applied 
by trial judges in situations of this sort:

“The import of our decision in Pate v. Robinson is that evi-
dence of a defendant’s irrational behavior, his demeanor at 
trial, and any prior medical opinion on competence to stand 
trial are all relevant in determining whether further inquiry is 
required, but that even one of these factors standing alone 
may, in some circumstances, be sufficient. There are, of 
course, no fixed or immutable signs which invariably indicate 
the need for further inquiry to determine fitness to proceed; 
the question is often a difficult one in which a wide range of 
manifestations and subtle nuances are implicated.”

At the time he was called upon to assess defense counsel’s 
motion, the trial judge in this case was aware of several reports 
describing petitioner’s “paranoid” and “schizophrenic” behavior. 
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The judge was also aware that petitioner had a serious and seem-
ingly ineradicable heroin addiction. Petitioner’s probation rec-
ords contained reports from psychiatrists regarding petitioner’s 
“psychopathic personality.” Finally, the judge had just been in-
formed that petitioner had been confined in a mental hospital at 
the age of 17 because of hallucinations. In sum, a substantial 
body of both medical evidence and evidence pertaining to petition-
er’s behavior cast doubt upon petitioner’s ability to comprehend 
the proceedings against him.2 Surely the Court of Appeals erred 
in concluding that the cumulation of these data was insufficient to 
entitle petitioner to a competency exam.

The foregoing conclusion is reinforced by the fact that both the 
prosecutor and the state trial judge agreed that petitioner should 
have been given an examination. In response to defense coun-
sel’s motion, the prosecutor conceded that, “the way the case law 
is,” both the trial court and defense counsel had an obligation to 
have petitioner examined. Tr. 1865. The judge thereupon ex-
pressed his willingness to order an examination; he simply refused 
to limit the admissibility of statements made by petitioner during 
that exam. Id., at 1866.3 In short, the persons best situated 
to assess petitioner’s state of mind were unanimous in their view 
that a competency examination was warranted.

In elaborating its argument rejecting petitioner’s constitutional 
claim, the Court of Appeals relied in part on this Court’s refusal 
hitherto to “prescribe a general standard with respect to the 
nature or quantum of evidence necessary to require resort to” a 
competency exam, Drape v. Missouri, supra, at 172. See 709 

2 Cf. Acosta v. Turner, 666 F. 2d 949, 954-955 (CA5 1982); Bruce v. Estelle, 
536 F. 2d 1051, 1062-1063 (CA5 1976) (discussing the potential impact of 
schizophrenia upon a defendant’s capacity to understand judicial proceedings), 
cert, denied, 429 U. S. 1053 (1977).

8 The Court of Appeals brushed aside these concessions, discounting the 
judge’s expressed willingness to order an exam as irrelevant to the issue of 
petitioner’s right to an exam, and dismissing the prosecutor’s judgment as 
“mistaken.” Porter v. Estelle, 709 F. 2d 944, 953-954 (1983). Even if one 
concedes that the trial judge’s ruling did not rise to the level of a finding of 
fact, the judge’s receptivity to petitioner’s constitutional claim (reflected in 
the judge’s willingness to order a competency exam despite the fact that the 
jury had already been empaneled) surely is entitled to more weight than it 
was given by the Court of Appeals.
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F. 2d, at 950, n. 3.4 If our failure to clarify this area of the law 
has the effect of defeating claims as substantial as that made 
by petitioner, it is time we reconsidered the issue of a defendant’s 
entitlement to a competency exam and set a standard that would 
provide lower courts better guidance.

I would grant the petition and set the case for argument.
No. 83-6080. Rector  v . Arkansas . Sup. Ct. Ark. Certio-

rari denied. Reported below: 280 Ark. 385, 659 S. W. 2d 168.

Just ice  Marsh all , with whom Just ice  Brennan  joins, 
dissenting.

Adhering to my view that the death penalty is under all circum-
stances cruel and unusual punishment forbidden by the Eighth and 
Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 231 
(1976) (Marshall , J., dissenting), I would vacate the judgment of 
the Supreme Court of Arkansas insofar as it left undisturbed the 
death sentence imposed in this case. However, even if I believed 
that capital punishment were constitutional under certain circum-
stances, I would vote to grant this petition because it raises an 
important and unresolved question about the composition of juries 
in capital cases.

Petitioner claims that he was denied his rights under the Sixth 
and Fourteenth Amendments to have his guilt determined by a 
fair cross-section of the community. Individuals with conscien-
tious objections to the death penalty were excluded from partici-
pating in the liability phase of petitioner’s trial. Even if it is 
permissible for the State to bar such jurors from serving on sen-
tencing juries, see Witherspoon v. Illinois, 391 U. S. 510 (1968), 
there is a substantial question whether they may also be excluded 
from the guilt-determination process, particularly in light of re-
cently compiled empirical evidence that jurors who favor the death 
penalty are more likely to vote to convict defendants than jurors 
who oppose capital punishment. See Berry, Death-Qualification 
and the “Fireside Induction,” 5 UALR L. J. 1 (1982); Winick, 

4 Other Courts of Appeals have also emphasized the absence of any “general 
standard” enunciated in our two decisions in this field. See, e. g., Williams 
v. Bordenkircher, 696 F. 2d 464, 466 (CA6), cert, denied sub nom. Williams 
v. Sawders, 461 U. S. 916 (1983); United States ex rel. Rivers v. Franzen, 692 
F. 2d 491, 496 (CA7 1982); Collins v. Housewright, 664 F. 2d 181, 183 (CA8 
1981) (per curiam), cert, denied, 455 U. S. 1004 (1982).
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Prosecutorial Peremptory Challenge Practices in Capital Cases: 
An Empirical Study and a Constitutional Analysis, 81 Mich. L. 
Rev. 1 (1982).

There can be no doubt that petitioner’s claim raises a substan-
tial issue of federal constitutional law. In the past, this Court has 
acknowledged the potential validity of this issue. See, e. g., 
Bumper v. North Carolina, 391 U. S. 543, 545 (1968); Wither-
spoon v. Illinois, supra, at 516-518. Again this Term, the claim 
has come to the attention of the Court. Woodard v. Hutchins, 
464 U. S. 377, 379 (1984) (Powe ll , J., concurring); id., at 382 
(Brennan , J., dissenting). Although the Supreme Court of 
Arkansas rejected the claim in this case, a Federal District Court 
in that State recently granted a writ of habeas corpus raising 
precisely the same claim. See Grigsby v. Mabry, 569 F. Supp. 
1273 (ED Ark. 1983), appeal pending, No. 83-2113 (CA8). These 
two decisions are squarely in conflict. In light of the conflict, the 
State of Arkansas “joins petitioner in requesting that this Court 
grant certiorari to decide this issue as a matter of federal constitu-
tional law.” Brief for Respondent 2. Were this not a capital 
case, I seriously doubt whether this Court would ignore the re-
quest of the Arkansas Attorney General to address this unsettled 
area of federal law.

I dissent.
No. 83-6173. Hamilton  v . Zant , Superi ntende nt , Geor -

gia  Diagnost ic  and  Class ifica tion  Cent er . Sup. Ct. Ga. 
Certiorari denied. Reported below: 251 Ga. 553, 307 S. E. 2d 
667.

Justice  Marsh all , with whom Justi ce  Brennan  joins, 
dissenting.

Petitioner, Roland Paul Hamilton, and his friend, Billie Jean 
Rose, met John Shinall at a bar one evening, took a few drinks 
and accompanied Shinall to another bar. Later, Shinall suggested 
that they go to his house to eat, rest, and watch television before 
visiting more bars. Shinall died from injuries he suffered during 
this layover at his home. The State’s theory was that petitioner 
went to Shinall’s home with the intention of robbing him and killed 
him in the process. Petitioner claimed that he struck Shinall 
in order to prevent him from raping Rose and that Rose, too, par-
ticipated in subduing Shinall by hitting him over the head with 
a bottle. According to petitioner, he robbed Shinall only as an 
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afterthought and without knowledge that Shinall’s injuries were 
fatal.

Armed with Rose as its leading witness, the prosecution suc-
ceeded in convincing the jury to convict petitioner of felony mur-
der. After a sentencing trial, the jury found that the murder was 
accompanied by two aggravating circumstances1 and condemned 
petitioner to death. On direct appeal to the Georgia Supreme 
Court, his conviction and sentence were affirmed. Hamilton v. 
State, 244 Ga. 145, 259 S. E. 2d 81 (1979). This Court vacated 
the sentence and remanded the case for reconsideration in light of 
Godfrey v. Georgia, 446 U. S. 420 (1980). 446 U. S. 961 (1980). 
On remand, the Georgia Supreme Court reaffirmed the imposition 
of the death sentence. Hamilton v. State, 246 Ga. 264, 271 S. E. 
2d 173 (1980). This Court then denied a writ of certiorari. 449 
U. S. 1103 (1981).

Petitioner next sought habeas corpus relief in the Superior 
Court of Butts County, Ga., claiming that at both the guilt-
innocence and sentencing phases of his trial he had been denied 
effective assistance of counsel in violation of the Sixth and Four-
teenth Amendments to the United States Constitution. The Su-
perior Court granted a new trial to petitioner based upon evidence 
produced at five hearings over a span of 18 months.2 The Supe-

1 Pursuant to Ga. Code Ann. §§ 17—10—30(b)(2) and 17-10-30(b)(7) (1982), 
the jury found that the murder was “outrageously or wantonly vile, horrible, 
or inhuman, in that it involved torture, depravity of mind, or an aggravated 
battery to the victim” and that the murder “was committed while the offender 
was engaged in the commission of another capital felony.” Pet. for Cert. 5

2 The Georgia Supreme Court held that the Superior Court’s findings were 
supported by the evidence, 251 Ga. 553, 307 S. E. 2d 667 (1983), and summa-
rized those findings as follows:
“[T]hat although counsel knew only four or five members of the traverse jury 
panel, he questioned only three jurors on voir-dire examination, and only as 
to a matter unrelated to capital punishment; that he made no application for 
investigative funds and conducted no independent investigation; that no wit-
nesses were personally interviewed prior to their testimony; that the autopsy 
report and other expert medical evidence revealed that two types of wounds, 
stabbing and tearing, were inflicted upon the deceased; that this supported 
Hamilton’s statement that Billie Jean Rose hit the victim on the head with 
a bottle; however, defense counsel failed to cross-examine Billie Jean Rose 
concerning this; that the deceased had a known propensity for violence, which 
was not investigated; that there was no investigation of grounds on which 
Billie Jean Rose’s testimony and her credibility could have been impeached; 
that there was no investigation of a prior criminal conviction entered against
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rior Court’s meticulous review of the pertinent facts revealed that 
petitioner had been represented by a court-appointed counsel, 
John F. M. Ranitz, Jr., whose handling of the case fell far below 
constitutional standards. Counsel failed to pursue any independ-
ent, pretrial investigation on petitioner’s behalf, neglecting even 
to interview key witnesses. For example, according to the Supe-
rior Court, there were elements in the testimony of the medical 
examiner that corroborated petitioner’s account of the killing. 
Yet, after having failed to interview the medical examiner prior 
to trial, counsel displayed incompetence during the trial by failing 
to bring those corroborative facts before the jury.

Counsel’s handling of Billie Jean Rose was even more indica-
tive of his inadequate representation. Although he knew prior 
to trial that the credibility of Rose’s testimony against petitioner 
would constitute a crucial, if not decisive, part of the case, defense 
counsel failed to investigate whether there were aspects of her 
background that could serve to impeach her. Nor did he seek 
to require the State to disclose that it had agreed not to prosecute 
Rose for her part in the events that led to the victim’s death.

Similarly egregious was counsel’s failure to develop possibly 
exculpatory evidence involving the victim’s propensity for violence. 
According to the Superior Court, the victim’s relationship with his 
common-law wife had been “stormy, even violent.” Exhibit C, 
App. to Pet. for Cert. 8. Petitioner’s defense relied in large 
part upon establishing the victim’s propensity for violence. Yet at 
trial counsel failed to inquire into the victim’s relationship with 
his wife.

This pattern of indifference and incompetence continued into the 
sentencing phase of the trial. In the words of Judge Etheridge of 
the Superior Court: “The sentencing phase is stark. There exists 
only the briefest speech on Paul Hamilton’s behalf, and no evidence 
whatever.” Id., at 10. According to Judge Etheridge, counsel 
“had done nothing to attempt to discover evidence that might 
have afforded the jury a basis for sparing his client’s life. 
Nothing was presented in evidence as a basis for mercy.” Id., at

Hamilton when he was 18 years of age, even though defense counsel knew that 
this would be offered against Hamilton if he was convicted; that no member 
of Hamilton’s family was contacted prior to trial, even though they could 
have given evidence in mitigation; and that the state had an agreement not to 
prosecute Billie Jean Rose, which defense counsel did not require the state 
to disclose.” Id., at 554, 307 S. E. 2d, at 688.
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11 . To put the utter worthlessness of counsel’s representation in 
proper perspective, it should be noted that at the evidentiary 
hearing that accompanied the habeas corpus proceeding, petition-
er’s mother testified that she had never been asked to testify on 
her son’s behalf; prior to trial, defense counsel failed to contact 
any member of his client’s family.

On appeal, the Georgia Supreme Court affirmed in part and re-
versed in part. 251 Ga. 553, 307 S. E. 2d 667 (1983). It affirmed 
the reversal of the death sentence, concluding that petitioner had 
been denied effective assistance of counsel at the sentencing phase 
of the trial. However it reversed the Superior Court’s order for 
a new trial, holding that petitioner had not been denied effective 
assistance at the guilt-innocence stage of his trial because he had 
not been prejudiced by his attorney’s deficient performance. In 
the court’s view, petitioner had not been prejudiced because the 
evidence led “inexorably to the conclusion that he is guilty of 
murder.” Id., at 555, 307 S. E. 2d, at 669.

This Court should grant a writ of certiorari to review that part 
of the Georgia Supreme Court’s judgment reversing the order 
for a new trial because it is clear from the record that defense 
counsel’s substandard performance utterly deprived petitioner 
of effective assistance of counsel at both phases of his trial. In 
Strickland n . Washington, ante, p. 668, this Court today holds 
that in order to successfully advance an ineffective-assistance 
claim a defendant must show that his attorney’s performance fell 
below constitutional standards and that the deficient performance 
actually prejudiced his defense. To meet the prejudice prong 
of the Strickland test, “[t]he defendant must show that there is 
a reasonable probability that, but for counsel’s unprofessional 
errors, the result of the proceeding would have been different. 
A reasonable probability is a probability sufficient to undermine 
confidence in the outcome.” Ante, at 694. In this case, there 
exists a reasonable probability that the outcome would have been 
different but for the substandard performance of petitioner’s 
counsel.3 Had counsel sought to impeach the prosecution’s 
main witness, had he sought from the medical examiner favorable 
testimony that was later elicited at the habeas corpus hearing, had

81 continue to disagree with the Court’s analysis in Strickland. See ante, 
at 710, 712 (Mar shal l , J., dissenting). The point here is that petitioner is 
entitled to a new trial even under the unduly burdensome test imposed upon 
defendants by Strickland.
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he brought before the jury the victim’s propensity towards vio-
lence—in short, had defense counsel functioned anywhere within 
the range of professional conduct expected of attorneys—it is 
indeed reasonably probable that the jury would have found peti-
tioner guilty of something less serious than capital murder.

Counsel for petitioner displayed the same pattern of incompe-
tence at both the guilt-innocence and sentencing phases of his 
trial. Yet the Georgia Supreme Court, while willing to recog-
nize that counsel’s derelictions prejudiced the defendant at the sen-
tencing phase of the trial, was unwilling to recoginize prejudice 
at the guilt-innocence phase. One expects a court to justify such 
differences in result, but the Georgia Supreme Court offered 
no explanation whatever for its divergent conclusions. It simply 
dictated a holding that suspiciously resembles an arbitrary, ad 
hoc compromise—one that appears to have traded the vacation 
of a death sentence for the reinstatement of a murder conviction. 
Splitting the loaf in two may constitute justice under certain con-
ditions. However, in cases such as the one at bar, such com-
promise flies in the face of constitutional demands we are not 
at liberty to ignore. I therefore dissent from the Court’s denial 
of this petition for a writ of certiorari.

No. 83-6346. Tichnel l  v . Maryland ; and Calhoun  v . 
Maryland . Ct. App. Md.;

No. 83-6430. Henry  v . Wainwright , Secretary , Florid a  
Departm ent  of  Correcti ons . C. A. 5th Cir.;

No. 83-6459. Luke  v . Alabama . Sup. Ct. Ala.;
No. 83-6527. Kirkpa trick  v . Louisi ana . Sup. Ct. La.;
No. 83-6568. Battl e  v . Miss ouri . Sup. Ct. Mo.; and
No. 83-6583. Foster  v . Strickland , Warden , et  al . 

C. A. 11th Cir. Certiorari denied. Reported below: No. 83- 
6346, 297 Md. 432, 468 A. 2d 1 (first case), 297 Md. 563, 468 A. 2d 
45 (second case); No. 83-6430, 721 F. 2d 990; No. 83-6459, 444 So. 
2d 400; No. 83-6527, 443 So. 2d 546; No. 83-6568, 661 S. W. 2d 
487; No. 83-6583, 707 F. 2d 1339.

Just ice  Brennan  and Justice  Marshall , dissenting.
Adhering to our views that the death penalty is in all circum-

stances cruel and unusual punishment prohibited by the Eighth 
and Fourteenth Amendments, Gregg v. Georgia, 428 U. S. 153, 
227, 231 (1976), we would grant certiorari and vacate the death 
sentences in these cases.
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Rehearing Denied
No. 82-1256. Lynch , Mayor  of  Pawtucket , et  al . v . Don -

nelly  et  AL., 465 U. S. 668;
No. 82-5857. Aponte  v . Unite d  State s , 465 U. S. 1099;
No. 83-888. Jacob  v . Unite d  State s , ante, p. 903;
No. 83-956. Berrym an  v . Unite d  State s , 465 U. S. 1100;
No. 83-1120. SCARSELLETTI V. AETNA CASUALTY & SURETY 

CO., 465 U. S. 1029;
No. 83-1160. Mc Auliff e et  al . v . Penthous e Interna -

tio nal  Ltd ., 465 U. S. 1108;
No. 83-1419. Avery  v . Unite d  States , ante, p. 905;
No. 83-5736. Scott  v. Unite d  State s , ante, p. 906;
No. 83-5998. Mally  v . New  York  Univers ity  et  al ., 465 

U. S. 1035;
No. 83-6121. Nels on  v . Will ie , Warden , et  al ., 465 U. S. 

1105;
No. 83-6228. Roche  v . Maggio , Warden , ante, p. 907;
No. 83-6311. Aponte  v . Heckler , Secretary  of  Health  

and  Human  Services , ante, p. 930;
No. 83-6331. Minor  v . Vete rans  Admi nis trat ion  et  al ., 

ante, p. 930; and
No. 83-6372. Di Silves tro  v . Unit ed  State s , ante, p. 931. 

Petitions for rehearing denied.
No. 82-914. Monsa nto  Co . v . Spray -Rite  Service  Corp ., 

465 U. S. 752. Petition for rehearing denied. Justice  White  
took no part in the consideration or decision of this petition.

No. 83-851. South  Stre et  Seaport  Museum , as  Owner  of  
the  Bark  Peking  v . Mc Carthy  et  al ., 465 U. S. 1078. Peti-
tion for rehearing denied. Justice  Marsh all  took no part in 
the consideration or decision of this petition.

No. 83-1200. National  Ass ociati on  of  Recy cli ng  Indus -
tri es , Inc ., et  al . v . Ameri can  Mail  Line , Ltd ., et  al ., 465 
U. S. 1109. Petition for rehearing denied. Justice  O’Connor  
took no part in the consideration or decision of this petition.
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