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Section 244(c)(2) of the Immigration and Nationality Act (Act) authorizes
either House of Congress, by resolution, to invalidate the decision of the
Executive Branch, pursuant to authority delegated by Congress to the
Attorney General, to allow a particular deportable alien to remain in the
United States. Appellee-respondent Chadha, an alien who had been
lawfully admitted to the United States on a nonimmigrant student visa,
remained in the United States after his visa had expired and was ordered
by the Immigration and Naturalization Service (INS) to show cause why
he should not be deported. He then applied for suspension of the de-
portation, and, after a hearing, an Immigration Judge, acting pursuant
to §244(a)(1) of the Act, which authorizes the Attorney General, in his
discretion, to suspend deportation, ordered the suspension, and reported
the suspension to Congress as required by § 244(c)(1). Thereafter, the
House of Representatives passed a resolution pursuant to § 244(c)(2) ve-
toing the suspension, and the Immigration Judge reopened the deporta-
tion proceedings. Chadha moved to terminate the proceedings on the
ground that § 244(c)(2) is unconstitutional, but the judge held that he had
no authority to rule on its constitutionality and ordered Chadha deported
pursuant to the House Resolution. Chadha’s appeal to the Board of Im-
migration Appeals was dismissed, the Board also holding that it had no
power to declare § 244(c)(2) unconstitutional. Chadha then filed a peti-
tion for review of the deportation order in the Court of Appeals, and the
INS joined him in arguing that §244(c)(2) is unconstitutional. The
Court of Appeals held that § 244(c)(2) violates the constitutional doctrine
of separation of powers, and accordingly directed the Attorney General
to cease taking any steps to deport Chadha based upon the House
Resolution.

*Together with No. 80-2170, United States House of Representatives
v. Immigration and Naturalization Service et al., and No. 80-2171,
United States Senate v. Immigration and Naturalization Service et al.,
on certiorari to the same court.
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Held:

1. This Court has jurisdiction to entertain the INS’s appeal in
No. 80-1832 under 28 U. S. C. § 1252, which provides that “[a]ny party”
may appeal to the Supreme Court from a judgment of “any court of the
United States” holding an Act of Congress unconstitutional in “any civil
action, suit, or proceeding” to which the United States or any of its agen-
cies is a party. A court of appeals is “a court of the United States” for
purposes of § 1252, the proceeding below was a “civil action, suit, or pro-
ceeding,” the INS is an agency of the United States and was a party to
the proceeding below, and the judgment below held an Act of Congress
unconstitutional. Moreover, for purposes of deciding whether the INS
was “any party” within the grant of appellate jurisdiction in § 1252, the
INS was sufficiently aggrieved by the Court of Appeals’ decision pro-
hibiting it from taking action it would otherwise take. An agency’s
status as an aggrieved party under § 1252 is not altered by the fact that
the Executive may agree with the holding that the statute in question is
unconstitutional. Pp. 929-931.

2. Section 244(c)(2) is severable from the remainder of § 244. Section
406 of the Act provides that if any particular provision of the Act is held
invalid, the remainder of the Act shall not be affected. This gives rise
to a presumption that Congress did not intend the validity of the Act as a
whole, or any part thereof, to depend upon whether the veto clause of
§ 244(c)(2) was invalid. This presumption is supported by § 244’s legisla-
tive history. Moreover, a provision is further presumed severable if
what remains after severance is fully operative as a law. Here, § 244
can survive as a “fully operative” and workable administrative mecha-
nism without the one-House veto. Pp. 931-935.

3. Chadha has standing to challenge the constitutionality of § 244(c)(2)
since he has demonstrated “injury in fact and a substantial likelihood
that the judicial relief requested will prevent or redress the claimed in-
jury.” Duke Power Co. v. Carolina Environmental Study Group, Inc.,
438 U. S. 59, 79. Pp. 935-936.

4. The fact that Chadha may have other statutory relief available
to him does not preclude him from challenging the constitutionality
of §244(c)(2), especially where the other avenues of relief are at most
speculative. Pp. 936-937.

5. The Court of Appeals had jurisdiction under §106(a) of the Act,
which provides that a petition for review in a court of appeals “shall be
the sole and exclusive procedure for the judicial review of all final orders
of deportation . . . made against aliens within the United States pursu-
ant to administrative proceedings” under § 242(b) of the Act. Section
106(a) includes all matters on which the final deportation order is contin-
gent, rather than only those determinations made at the deportation
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hearing. Here, Chadha’s deportation stands or falls on the validity of
the challenged veto, the final deportation order having been entered only
to implement that veto. Pp. 937-939.

6. A case or controversy is presented by these cases. From the time
of the House’s formal intervention, there was concrete adverseness, and
prior to such intervention, there was adequate Art. III adverseness
even though the only parties were the INS and Chadha. The INS’s
agreement with Chadha’s position does not alter the fact that the INS
would have deported him absent the Court of Appeals’ judgment.
Moreover, Congress is the proper party to defend the validity of a stat-
ute when a Government agency, as a defendant charged with enforcing
the statute, agrees with plaintiffs that the statute is unconstitutional.
Pp. 939-940.

7. These cases do not present a nonjusticiable political question on the
asserted ground that Chadha is merely challenging Congress’ authority
under the Naturalization and Necessary and Proper Clauses of the Con-
stitution. The presence of constitutional issues with significant political
overtones does not automatically invoke the political question doctrine.
Resolution of litigation challenging the constitutional authority of one of
the three branches cannot be evaded by the courts simply because the
issues have political implications. Pp. 940-943.

8. The congressional veto provision in § 244(c)(2) is unconstitutional.
Pp. 944-959.

(a) The prescription for legislative action in Art. I, § 1—requiring
all legislative powers to be vested in a Congress consisting of a Senate
and a House of Representatives—and § 7—requiring every bill passed by
the House and Senate, before becoming law, to be presented to the Pres-
ident, and, if he disapproves, to be repassed by two-thirds of the Senate
and House—represents the Framers’ decision that the legislative power
of the Federal Government be exercised in accord with a single, finely
wrought and exhaustively considered procedure. This procedure is an
integral part of the constitutional design for the separation of powers.
Pp. 944-951.

(b) Here, the action taken by the House pursuant to § 244(c)(2) was
essentially legislative in purpose and effect and thus was subject to the
procedural requirements of Art. I, § 7, for legislative action: passage by
a majority of both Houses and presentation to the President. The one-
House veto operated to overrule the Attorney General and mandate
Chadha’s deportation. The veto’s legislative character is confirmed by
the character of the congressional action it supplants; . e., absent the
veto provision of § 244(c)(2), neither the House nor the Senate, or both
acting together, could effectively require the Attorney General to deport
r an alien once the Attorney General, in the exercise of legislatively
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delegated authority, had determined that the alien should remain in
the United States. Without the veto provision, this could have been
achieved only by legislation requiring deportation. A veto by one
House under §244(c)(2) cannot be justified as an attempt at amending
the standards set out in § 244(a)(1), or as a repeal of §244 as applied to
Chadha. The nature of the decision implemented by the one-House veto
further manifests its legislative character. Congress must abide by its
delegation of authority to the Attorney General until that delegation is
legislatively altered or revoked. Finally, the veto’s legislative charac-
ter is confirmed by the fact that when the Framers intended to authorize
either House of Congress to act alone and outside of its prescribed bi-
cameral legislative role, they narrowly and precisely defined the proce-
dure for such action in the Constitution. Pp. 951-959.

634 F. 2d 408, affirmed.

BURGER, C. J., delivered the opinion of the Court, in which BRENNAN,
MARSHALL, BLACKMUN, STEVENS, and O’CONNOR, JJ., joined. POWELL,
J., filed an opinion concurring in the judgment, post, p. 959. WHITE, J.,
filed a dissenting opinion, post, p. 967. REHNQUIST, J., filed a dissenting
opinion, in which WHITE, J., joined, post, p. 1013.

Eugene Gressman reargued the cause for petitioner in
No. 80-2170. With him on the briefs was Stanley M. Brand.

Michael Davidson reargued the cause for petitioner in
No. 80-2171. With him on the briefs were M. Elizabeth
Culbreth and Charles Tiefer.

Solicitor General Lee reargued the cause for the Immigra-
tion and Naturalization Service in all cases. With him on the
briefs were Assistant Attorney General Olson, Deputy Solic-
ttor General Geller, Deputy Assistant Attorney General
Simms, Edwin S. Kneedler, David A. Strauss, and Thomas
0. Sargentich.

Alan B. Morrison reargued the cause for Jagdish Rai
Chadha in all cases. With him on the brief was John Cary
Sims.t

tAntonin Scalia, Richard B. Smith, and David Ryrie Brink filed a brief
for the American Bar Association as amicus curiae urging affirmance.

Briefs of amici curiae were filed by Robert C. Eckhardt for Certain
Members of the United States House of Representatives; and by Paul
C. Rosenthal for the Counsel on Administrative Law of the Federal Bar
Association.
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CHIEF JUSTICE BURGER delivered the opinion of the Court.

We granted certiorari in Nos. 80-2170 and 80-2171, and
postponed consideration of the question of jurisdiction in
No. 80-1832. Each presents a challenge to the constitution-
ality of the provision in §244(c)(2) of the Immigration and
Nationality Act, 66 Stat. 216, as amended, 8 U. S. C.
§ 1254(c)(2), authorizing one House of Congress, by resolu-
tion, to invalidate the decision of the Executive Branch, pur-
suant to authority delegated by Congress to the Attorney
General of the United States, to allow a particular deportable
alien to remain in the United States.

I

Chadha is an East Indian who was born in Kenya and holds
a British passport. He was lawfully admitted to the United
States in 1966 on a nonimmigrant student visa. His visa
expired on June 30, 1972. On October 11, 1973, the District
Director of the Immigration and Naturalization Service or-
dered Chadha to show cause why he should not be deported
for having “remained in the United States for a longer time
than permitted.” App. 6. Pursuant to § 242(b) of the Immi-
gration and Nationality Act (Act), 8 U. S. C. §1252(b), a
deportation hearing was held before an Immigration Judge
on January 11, 1974. Chadha conceded that he was deport-
able for overstaying his visa and the hearing was adjourned
to enable him to file an application for suspension of depor-
tation under §244(a)(1) of the Act, 8 U. S. C. §1254(a)(1).
Section 244(a)(1), at the time in question, provided:

“As hereinafter prescribed in this section, the Attor-
ney General may, in his discretion, suspend deportation
and adjust the status to that of an alien lawfully admitted
for permanent residence, in the case of an alien who
applies to the Attorney General for suspension of depor-
tation and—

“(1) is deportable under any law of the United States
except the provisions specified in paragraph (2) of this
subsection; has been physically present in the United

L e = i maih Bt el st e b
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States for a continuous period of not less than seven
years immediately preceding the date of such applica-
tion, and proves that during all of such period he was and
is a person of good moral character; and is a person
whose deportation would, in the opinion of the Attor-
ney General, result in extreme hardship to the alien or
to his spouse, parent, or child, who is a citizen of the
United States or an alien lawfully admitted for perma-
nent residence.”’

After Chadha submitted his application for suspension of
deportation, the deportation hearing was resumed on Febru-
ary 7, 1974. On the basis of evidence adduced at the hear-
ing, affidavits submitted with the application, and the results
of a character investigation conducted by the INS, the Immi-
gration Judge, on June 25, 1974, ordered that Chadha’s de-
portation be suspended. The Immigration Judge found that
Chadha met the requirements of §244(a)(1): he had resided
continuously in the United States for over seven years, was
of good moral character, and would suffer “extreme hard-
ship” if deported.

Pursuant to §244(c)(1) of the Act, 8 U. S. C. §1254(c)(1),
the Immigration Judge suspended Chadha’s deportation and
a report of the suspension was transmitted to Congress.
Section 244(c)(1) provides:

“Upon application by any alien who is found by the At-
torney General to meet the requirements of subsection
(a) of this section the Attorney General may in his discre-
tion suspend deportation of such alien. If the deporta-
tion of any alien is suspended under the provisions of this
subsection, a complete and detailed statement of the

! Congress delegated the major responsibilities for enforcement of the
Immigration and Nationality Act to the Attorney General. 8 U. S. C.
§1103(a). The Attorney General discharges his responsibilities through
the Immigration and Naturalization Service, a division of the Department
of Justice. Ibid.
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facts and pertinent provisions of law in the case shall be
reported to the Congress with the reasons for such sus-
pension. Such reports shall be submitted on the first
day of each calendar month in which Congress is in
session.”

Once the Attorney General’s recommendation for suspen-
sion of Chadha’s deportation was conveyed to Congress, Con-
gress had the power under §244(c)(2) of the Act, 8 U. S. C.
§1254(c)(2), to veto? the Attorney General’s determination
that Chadha should not be deported. Section 244(c)(2)
provides:

“(2) In the case of an alien specified in paragraph (1) of
subsection (a) of this subsection—

“if during the session of the Congress at which a case
is reported, or prior to the close of the session of the
Congress next following the session at which a case is
reported, either the Senate or the House of Represent-
atives passes a resolution stating in substance that it
does not favor the suspension of such deportation, the
Attorney General shall thereupon deport such alien or
authorize the alien’s voluntary departure at his own
expense under the order of deportation in the manner
provided by law. If, within the time above specified,
neither the Senate nor the House of Representatives
shall pass such a resolution, the Attorney General shall
cancel deportation proceedings.”

?In constitutional terms, “veto” is used to describe the President’s power
under Art. I, §7, of the Constitution. See Black’s Law Dictionary 1403
(5th ed. 1979). It appears, however, that congressional devices of the
type authorized by § 244(c)(2) have come to be commonly referred to as a
“veto.” See, e. g., Martin, The Legislative Veto and the Responsible Ex-
ercise of Congressional Power, 68 Va. L. Rev. 253 (1982); Miller & Knapp,
The Congressional Veto: Preserving the Constitutional Framework, 52
Ind. L. J. 367 (1977). We refer to the congressional “resolution” author-
ized by § 244(c)(2) as a “one-House veto” of the Attorney General’s decision
to allow a particular deportable alien to remain in the United States.




926 OCTOBER TERM, 1982

Opinion of the Court 462 U. S.

The June 25, 1974, order of the Immigration Judge sus-
pending Chadha’s deportation remained outstanding as a
valid order for a year and a half. For reasons not disclosed
by the record, Congress did not exercise the veto authority
reserved to it under §244(c)(2) until the first session of the
94th Congress. This was the final session in which Con-
gress, pursuant to § 244(c)(2), could act to veto the Attorney
General’s determination that Chadha should not be deported.
The session ended on December 19, 1975. 121 Cong. Rec.
42014, 42277 (1975). Absent congressional action, Chadha’s
deportation proceedings would have been canceled after this
date and his status adjusted to that of a permanent resident
alien. See 8 U. S. C. §1254(d).

On December 12, 1975, Representative Eilberg, Chairman
of the Judiciary Subcommittee on Immigration, Citizenship,
and International Law, introduced a resolution opposing “the
granting of permanent residence in the United States to [six]
aliens,” including Chadha. H. Res. 926, 94th Cong., 1st
Sess.; 121 Cong Rec. 40247 (1975). The resolution was re-
ferred to the House Committee on the Judiciary. On De-
cember 16, 1975, the resolution was discharged from further
consideration by the House Committee on the Judiciary and
submitted to the House of Representatives for a vote. 121
Cong. Rec. 40800. The resolution had not been printed and
was not made available to other Members of the House prior
to or at the time it was voted on. Ibid. So far as the record
before us shows, the House consideration of the resolution
was based on Representative Eilberg’s statement from the
floor that

“[ilt was the feeling of the committee, after reviewing
340 cases, that the aliens contained in the resolution
[Chadha and five others] did not meet these statutory re-
quirements, particularly as it relates to hardship; and it
is the opinion of the committee that their deportation
should not be suspended.” Ibid.
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The resolution was passed without debate or recorded vote.?
Since the House action was pursuant to §244(c)(2), the reso-
lution was not treated as an Art. I legislative act; it was not

31t is not at all clear whether the House generally, or Subcommittee
Chairman Eilberg in particular, correctly understood the relationship
between H. Res. 926 and the Attorney General’s decision to suspend
Chadha’s deportation. Exactly one year previous to the House veto of the
Attorney General’s decision in this case, Representative Eilberg intro-
duced a similar resolution disapproving the Attorney General’s suspension
of deportation in the case of six other aliens. H. Res. 1518, 93d Cong., 2d
Sess. (1974). The following colloquy occurred on the floor of the House:

“Mr. WYLIE. Mr. Speaker, further reserving the right to object, is this
procedure to expedite the ongoing operations of the Department of Justice,
as far as these people are concerned. Is it in any way contrary to what-
ever action the Attorney General has taken on the question of deportation;
does the gentleman know?

“Mr. EILBERG. Mr. Speaker, the answer is no to the gentleman’s final
question. These aliens have been found to be deportable and the Special
Inquiry Officer’s decision denying suspension of deportation has been
reversed by the Board of Immigration Appeals. We are complying with
the law since all of these decisions have been referred to us for approval or
disapproval, and there are hundreds of cases in this category. In these
six cases however, we believe it would be grossly improper to allow these
people to acquire the status of permanent resident aliens.

“Mr. WYLIE. In other words, the gentleman has been working with the
Attorney General’s office?

“Mr. EILBERG. Yes.

“Mr. WYLIE. This bill then is in fact a confirmation of what the Attor-
ney General intends to do?

“Mr. EILBERG. The gentleman is correct insofar as it relates to the
determination of deportability which has been made by the Department of
Justice in each of these cases.

“Mr. WYLIE. Mr. Speaker, I withdraw my reservation of objection.”
120 Cong. Rec. 41412 (1974).

Clearly, this was an obfuscation of the effect of a veto under § 244(c)(2).
Such a veto in no way constitutes “a confirmation of what the Attorney
General intends to do.” To the contrary, such a resolution was meant to
overrule and set aside, or “veto,” the Attorney General’s determination
that, in a particular case, cancellation of deportation would be appropriate
under the standards set forth in § 244(a)(1).
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submitted to the Senate or presented to the President for his
action.

After the House veto of the Attorney General’s decision to
allow Chadha to remain in the United States, the Immigra-
tion Judge reopened the deportation proceedings to imple-
ment the House order deporting Chadha. Chadha moved
to terminate the proceedings on the ground that §244(c)(2)
is unconstitutional. The Immigration Judge held that he
had no authority to rule on the constitutional validity of
§244(c)(2). On November 8, 1976, Chadha was ordered de-
ported pursuant to the House action.

Chadha appealed the deportation order to the Board of Im-
migration Appeals, again contending that § 244(c)(2) is uncon-
stitutional. The Board held that it had “no power to declare
unconstitutional an act of Congress” and Chadha’s appeal was
dismissed. App. 55-56.

Pursuant to §106(a) of the Act, 8 U. S. C. §1105a(a),
Chadha filed a petition for review of the deportation order in
the United States Court of Appeals for the Ninth Circuit.
The Immigration and Naturalization Service agreed with
Chadha’s position before the Court of Appeals and joined him
in arguing that § 244(c)(2) is unconstitutional. In light of the
importance of the question, the Court of Appeals invited both
the Senate and the House of Representatives to file briefs
amict curiae.

After full briefing and oral argument, the Court of Appeals
held that the House was without constitutional authority to
order Chadha’s deportation; accordingly it directed the At-
torney General “to cease and desist from taking any steps to
deport this alien based upon the resolution enacted by the
House of Representatives.” 634 F. 2d 408, 436 (1980). The
essence of its holding was that §244(c)(2) violates the con-
stitutional doctrine of separation of powers.

We granted certiorari in Nos. 80-2170 and 80-2171, and
postponed consideration of our jurisdiction over the appeal in
No. 80-1832, 454 U. S. 812 (1981), and we now affirm.
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II

Before we address the important question of the constitu-
tionality of the one-House veto provision of §244(c)(2), we
first consider several challenges to the authority of this Court
to resolve the issue raised.

A

Appellate Jurisdiction

Both Houses of Congress*® contend that we are without
jurisdiction under 28 U. S. C. §1252 to entertain the INS
appeal in No. 80-1832. Section 1252 provides:

“Any party may appeal to the Supreme Court from an
interlocutory or final judgment, decree or order of any
court of the United States, the United States District
Court for the District of the Canal Zone, the District
Court of Guam and the District Court of the Virgin
Islands and any court of record of Puerto Rico, holding
an Act of Congress unconstitutional in any civil action,
suit, or proceeding to which the United States or any
of its agencies, or any officer or employee thereof, as
such officer or employee, is a party.”

Parker v. Levy, 417 U. S. 733, 742, n. 10 (1974), makes
clear that a court of appeals is a “court of the United States”
for purposes of § 1252. It is likewise clear that the proceed-
ing below was a “civil action, suit, or proceeding,” that the
INS is an agency of the United States and was a party
to the proceeding below, and that that proceeding held an
Act of Congress—namely, the one-House veto provision in
§ 244(c)(2)—unconstitutional. The express requisites for an
appeal under § 1252, therefore, have been met.

“Nine Members of the House of Representatives disagree with the posi-
tion taken in the briefs filed by the Senate and the House of Represent-
atives and have filed a brief amici curiae urging that the decision of the
Court of Appeals be affirmed in this case.
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In motions to dismiss the INS appeal, the congressional
parties® direct attention, however, to our statement that “[a]
party who receives all that he has sought generally is not
aggrieved by the judgment affording the relief and cannot
appeal from it.” Deposit Guaranty National Bank v. Roper,
445 U. S. 326, 333 (1980). Here, the INS sought the invali-
dation of §244(c)(2), and the Court of Appeals granted that
relief. Both Houses contend that the INS has already
received what it sought from the Court of Appeals, is not an
aggrieved party, and therefore cannot appeal from the deci-
sion of the Court of Appeals. We cannot agree.

The INS was ordered by one House of Congress to deport
Chadha. As we have set out more fully, supra, at 928, the
INS concluded that it had no power to rule on the constitu-
tionality of that order and accordingly proceeded to imple-
ment it. Chadha’s appeal challenged that decision and the
INS presented the Executive’s views on the constitutionality
of the House action to the Court of Appeals. But the INS
brief to the Court of Appeals did not alter the agency’s deci-
sion to comply with the House action ordering deportation of
Chadha. The Court of Appeals set aside the deportation
proceedings and ordered the Attorney General to cease and
desist from taking any steps to deport Chadha; steps that the
Attorney General would have taken were it not for that
decision.

At least for purposes of deciding whether the INS is “any
party” within the grant of appellate jurisdiction in § 1252, we
hold that the INS was sufficiently aggrieved by the Court of
Appeals decision prohibiting it from taking action it would
otherwise take. It is apparent that Congress intended that

5The Senate and House authorized intervention in this case, S. Res. 40
and H. R. Res. 49, 97th Cong., 1st Sess. (1981), and, on February 3, 1981,
filed motions to intervene and petitioned for rehearing. The Court of
Appeals granted the motions to intervene. Both Houses are therefore
proper “parties” within the meaning of that term in 28 U. S. C. §1254(1).
See Batterton v. Francis, 432 U. S. 416, 424, n. 7 (1977).
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this Court take notice of cases that meet the technical prereq-
uisites of § 1252; in other cases where an Act of Congress is
held unconstitutional by a federal court, review in this Court
is available only by writ of certiorari. When an agency of
the United States is a party to a case in which the Act of Con-
gress it administers is held unconstitutional, it is an ag-
grieved party for purposes of taking an appeal under § 1252,
The agency’s status as an aggrieved party under § 1252 is not
altered by the fact that the Executive may agree with the
holding that the statute in question is unconstitutional. The
appeal in No. 80-1832 is therefore properly before us.®

B
Severability

Congress also contends that the provision for the one-
House veto in § 244(c)(2) cannot be severed from §244. Con-
gress argues that if the provision for the one-House veto is
held unconstitutional, all of §244 must fall. If §244 in its
entirety is violative of the Constitution, it follows that the
Attorney General has no authority to suspend Chadha’s
deportation under § 244(a)(1) and Chadha would be deported.
From this, Congress argues that Chadha lacks standing to
challenge the constitutionality of the one-House veto provi-
sion because he could receive no relief even if his constitu-
tional challenge proves successful.’

Only recently this Court reaffirmed that the invalid por-
tions of a statute are to be severed “‘[u]nless it is evident that

¢In addition to meeting the statutory requisites of § 1252, of course, an
appeal must present a justiciable case or controversy under Art. IIL
Such a controversy clearly exists in No. 80-1832, as in the other two cases,
because of the presence of the two Houses of Congress as adverse parties.
See infra, at 939; see also Director, OWCP v. Perini North River Asso-
ciates, 459 U. S. 297, 302-305 (1982).

"In this case we deem it appropriate to address questions of severability
first. But see Buckley v. Valeo, 424 U. S. 1, 108-109 (1976); United
States v. Jackson, 390 U. S. 570, 585 (1968).
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the Legislature would not have enacted those provisions
which are within its power, independently of that which is
not.”” Buckley v. Valeo, 424 U. S. 1, 108 (1976), quoting
Champlin Refining Co. v. Corporation Comm’n of Okla-
homa, 286 U. S. 210, 234 (1932). Here, however, we need
not embark on that elusive inquiry since Congress itself has
provided the answer to the question of severability in §406
of the Immigration and Nationality Act, note following
8 U. S. C. §1101, which provides:

“If any particular provision of this Act, or the applica-
tion thereof to any person or circumstance, is held
invalid, the remainder of the Act and the application of
such provision to other persons or circumstances shall
not be affected thereby.” (Emphasis added.)

This language is unambiguous and gives rise to a presump-
tion that Congress did not intend the validity of the Act as a
whole, or of any part of the Act, to depend upon whether the
veto clause of §244(c)(2) was invalid. The one-House veto
provision in §244(c)(2) is clearly a “particular provision” of
the Act as that language is used in the severability clause.
Congress clearly intended “the remainder of the Act” to
stand if “any particular provision” were held invalid. Con-
gress could not have more plainly authorized the presumption
that the provision for a one-House veto in § 244(c)(2) is sever-
able from the remainder of § 244 and the Act of which it is a
part. See Electric Bond & Share Co. v. SEC, 303 U. S. 419,
434 (1938).

The presumption as to the severability of the one-House
veto provision in §244(c)(2) is supported by the legislative
history of §244. That section and its precursors supplanted
the long-established pattern of dealing with deportations like
Chadha’s on a case-by-case basis through private bills. Al-
though it may be that Congress was reluctant to delegate
final authority over cancellation of deportations, such reluc-
tance is not sufficient to overcome the presumption of sever-
ability raised by § 406.
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The Immigration Act of 1924, ch. 190, § 14, 43 Stat. 162,
required the Secretary of Labor to deport any alien who en-
tered or remained in the United States unlawfully. The only
means by which a deportable alien could lawfully remain in
the United States was to have his status altered by a private
bill enacted by both Houses and presented to the President
pursuant to the procedures set out in Art. I, §7, of the Con-
stitution. These private bills were found intolerable by Con-
gress. Inthe debate on a 1937 bill introduced by Represent-
ative Dies to authorize the Secretary to grant permanent
residence in “meritorious” cases, Dies stated:

“It was my original thought that the way to handle all
these meritorious cases was through special bills. I am
absolutely convinced as a result of what has occurred in
this House that it is impossible to deal with this situation
through special bills. We had a demonstration of that
fact not long ago when 15 special bills were before this
House. The House consumed 5% hours considering four
bills and made no disposition of any of the bills.” 81
Cong. Rec. 5542 (1937).

Representative Dies’ bill passed the House, id., at 5574,
but did not come to a vote in the Senate. 83 Cong. Rec.
8992-8996 (1938).

Congress first authorized the Attorney General to suspend
the deportation of certain aliens in the Alien Registration Act
of 1940, ch. 439, §20, 54 Stat. 671. That Act provided that
an alien was to be deported, despite the Attorney General’s
decision to the contrary, if both Houses, by concurrent reso-
lution, disapproved the suspension.

In 1948, Congress amended the Act to broaden the cate-
gory of aliens eligible for suspension of deportation. In addi-
tion, however, Congress limited the authority of the Attor-
ney General to suspend deportations by providing that the
Attorney General could not cancel a deportation unless both
Houses affirmatively voted by concurrent resolution to ap-
prove the Attorney General’s action. Act of July 1, 1948,
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ch. 783, 62 Stat. 1206. The provision for approval by con-
current resolution in the 1948 Act proved almost as burden-
some as private bills. Just one year later, the House Judi-
ciary Committee, in support of the predecessor to § 244(c)(2),
stated in a Report:

“In the light of experience of the last several months,
the committee came to the conclusion that the require-
ment of affirmative action by both Houses of the Con-
gress in many thousands of individual cases which are
submitted by the Attorney General every year, is not
workable and places upon the Congress and particularly
on the Committee on the Judiciary responsibilities which
it cannot assume. The new responsibilities placed upon
the Committee on the Judiciary [by the concurrent reso-
lution mechanism] are of purely administrative nature
and they seriously interfere with the legislative work of
the Committee on the Judiciary and would, in time, in-
terfere with the legislative work of the House.” H. R.
Rep. No. 362, 81st Cong., 1st Sess., 2 (1949).

The proposal to permit one House of Congress to veto the
Attorney General’s suspension of an alien’s deportation was
incorporated in the Immigration and Nationality Act of 1952,
Pub. L. 414, §244(a), 66 Stat. 214. Plainly, Congress’ desire
to retain a veto in this area cannot be considered in isolation
but must be viewed in the context of Congress’ irritation with
the burden of private immigration bills. This legislative his-
tory is not sufficient to rebut the presumption of severability
raised by §406 because there is insufficient evidence that
Congress would have continued to subject itself to the oner-
ous burdens of private bills had it known that §244(c)(2)
would be held unconstitutional.

A provision is further presumed severable if what remains
after severance “is fully operative as a law.” Champlin Re-
fining Co. v. Corporation Comm’n, supra, at 234. There
can be no doubt that §244 is “fully operative” and workable
administrative machinery without the veto provision in
§244(c)(2). Entirely independent of the one-House veto, the
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administrative process enacted by Congress authorizes the
| Attorney General to suspend an alien’s deportation under
§244(a). Congress’ oversight of the exercise of this dele-
gated authority is preserved since all such suspensions will
continue to be reported to it under §244(c)(1). Absent the
passage of a bill to the contrary,® deportation proceedings will
be canceled when the period specified in §244(c)(2) has ex-
pired.® Clearly, § 244 survives as a workable administrative
mechanism without the one-House veto.

C
Standing

We must also reject the contention that Chadha lacks
standing because a consequence of his prevailing will advance

¢ Without the provision for one-House veto, Congress would presumably
retain the power, during the time allotted in § 244(c)(2), to enact a law, in
accordance with the requirements of Art. I of the Constitution, mandating
a particular alien’s deportation, unless, of course, other constitutional prin-
ciples place substantive limitations on such action. Cf. Attorney General
Jackson’s attack on H. R. 9766, 76th Cong., 3d Sess. (1940), a bill to re-
quire the Attorney General to deport an individual alien. The Attorney
General called the bill “an historical departure from an unbroken American
practice and tradition. It would be the first time that an act of Congress
singled out a named individual for deportation.” S. Rep. No. 2031, 76th
Cong., 3d Sess., pt. 1, p. 9 (1940) (reprinting Jackson’s letter of June 18,
1940). See n. 17, infra.

® Without the one-House veto, § 244 resembles the “report and wait” pro-
vision approved by the Court in Sibbach v. Wilson & Co., 812 U. S. 1
(1941). The statute examined in Sibbach provided that the newly promul-
gated Federal Rules of Civil Procedure “shall not take effect until they
shall have been reported to Congress by the Attorney General at the be-
ginning of a regular session thereof and until after the close of such ses-
sion.” Act of June 19, 1934, ch. 651, § 2, 48 Stat. 1064. This statute did
not provide that Congress could unilaterally veto the Federal Rules.
Rather, it gave Congress the opportunity to review the Rules before they
became effective and to pass legislation barring their effectiveness if the
Rules were found objectionable. This technique was used by Congress
when it acted in 1973 to stay, and ultimately to revise, the proposed Rules
of Evidence. Compare Act of Mar. 30, 1973, Pub. L. 93-12, 87 Stat. 9,
with Act of Jan. 2, 1975, Pub. L. 93-595, 88 Stat. 1926.
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the interests of the Executive Branch in a separation-of-
powers dispute with Congress, rather than simply Chadha’s
private interests. Chadha has demonstrated “injury in fact
and a substantial likelihood that the judicial relief requested
will prevent or redress the claimed injury . . . .” Duke
Power Co. v. Carolina Environmental Study Group, Inc.,
438 U. S. 59, 79 (1978). If the veto provision violates the
Constitution, and is severable, the deportation order against
Chadha will be canceled. Chadha therefore has standing to
challenge the order of the Executive mandated by the House
veto.
D

Alternative Relief

It is contended that the Court should decline to decide the
constitutional question presented by these cases because
Chadha may have other statutory relief available to him. It
is argued that since Chadha married a United States citizen
on August 10, 1980, it is possible that other avenues of relief
may be open under §§201(b), 204, and 245 of the Act, 8
U. S. C. §§1151(b), 1154, and 1255. It is true that Chadha
may be eligible for classification as an “immediate relative”
and, as such, could lawfully be accorded permanent resi-
dence. Moreover, in March 1980, just prior to the decision
of the Court of Appeals in these cases, Congress enacted the
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