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On May 3, 1978, the Police Department of Bloomingdale, Ill., received an
anonymous letter which included statements that respondents, husband
and wife, were engaged in selling drugs; that the wife would drive their
car to Florida on May 3 to be loaded with drugs, and the husband would
fly down in a few days to drive the car back; that the car’s trunk would
be loaded with drugs; and that respondents presently had over $100,000
worth of drugs in their basement. Acting on the tip, a police officer de-
termined respondents’ address and learned that the husband made a res-
ervation on a May 5 flight to Florida. Arrangements for surveillance of
the flight were made with an agent of the Drug Enforcement Adminis-
tration (DEA), and the surveillance disclosed that the husband took the
flight, stayed overnight in a motel room registered in the wife’s name,
and left the following morning with a woman in a car bearing an Illinois
- license plate issued to the husband, heading north on an interstate high-
way used by travelers to the Bloomingdale area. A search warrant for
respondents’ residence and automobile was then obtained from an Illinois
state-court judge, based on the Bloomingdale police officer’s affidavit
setting forth the foregoing facts and a copy of the anonymous letter.
When respondents arrived at their home, the police were waiting and
discovered marihuana and other contraband in respondents’ car trunk
and home. Prior to respondents’ trial on charges of violating state drug
laws, the trial court ordered suppression of all the items seized, and the
Illinois Appellate Court affirmed. The Illinois Supreme Court also af-
firmed, holding that the letter and affidavit were inadequate to sustain a
determination of probable cause for issuance of the search warrant under
Aguilar v. Texas, 378 U. S. 108, and Spinelli v. United States, 393 U. S.
410, since they failed to satisfy the “two-pronged test” of (1) revealing
the informant’s “basis of knowledge” and (2) providing sufficient facts to
establish either the informant’s “veracity” or the “reliability” of the in-
formant’s report.

Held:

1. The question—which this Court requested the parties to address—
whether the rule requiring the exclusion at a criminal trial of evidence
obtained in violation of the Fourth Amendment should be modified so as,
for example, not to require exclusion of evidence obtained in the reason-
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able belief that the search and seizure at issue was consistent with the
Fourth Amendment will not be decided in this case, since it was not pre-
sented to or decided by the Illinois courts. Although prior decisions in-
terpreting the “not pressed or passed on below” rule have not involved a
State’s failure to raise a defense to a federal right or remedy asserted
below, the purposes underlying the rule are, for the most part, as appli-
cable in such a case as in one where a party fails to assert a federal right.
The fact that the Illinois courts affirmatively applied the federal exclu-
sionary rule does not affect the application of the “not pressed or passed
on below” rule. Nor does the State’s repeated opposition to respond-
ents’ substantive Fourth Amendment claims suffice to have raised the
separate question whether the exclusionary rule should be modified.
The extent of the continued vitality of the rule is an issue of unusual sig-
nificance, and adhering scrupulously to the customary limitations on this
Court’s diseretion promotes respect for its adjudicatory process and the
stability of its decisions, and lessens the threat of untoward practical
ramifications not foreseen at the time of decision. Pp. 217-224.

2. The rigid “two-pronged test” under Aguilar and Spinelli for deter-
mining whether an informant’s tip establishes probable cause for issu-
ance of a warrant is abandoned, and the “totality of the circumstances”
approach that traditionally has informed probable-cause determinations
is substituted in its place. The elements under the “two-pronged test”
concerning the informant’s “veracity,” “reliability,” and “basis of knowl-
edge” should be understood simply as closely intertwined issues that
may usefully illuminate the common-sense, practical question whether
there is “probable cause” to believe that contraband or evidence is lo-
cated in a particular place. The task of the issuing magistrate is simply
to make a practical, common-sense decision whether, given all the cir-
cumstances set forth in the affidavit before him, there is a fair probabil-
ity that contraband or evidence of a crime will be found in a particular
place. And the duty of a reviewing court is simply to ensure that the
magistrate had a substantial basis for concluding that probable cause ex-
isted. This flexible, easily applied standard will better achieve the ac-
commodation of public and private interests that the Fourth Amendment
requires than does the approach that has developed from Aguilar and
Spinelli. Pp. 230-241.

3. The judge issuing the warrant had a substantial basis for conclud-
ing that probable cause to search respondents’ home and car existed.
Under the “totality of the circumstances” analysis, corroboration of de-
tails of an informant’s tip by independent police work is of significant
value. Cf. Draper v. United States, 358 U. S. 307. Here, even stand-
ing alone, the facts obtained through the independent investigation of
the Bloomingdale police officer and the DEA at least suggested that
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respondents were involved in drug trafficking. In addition, the judge
could rely on the anonymous letter, which had been corroborated in
major part by the police officer’s efforts. Pp. 241-246.

85 Ill. 2d 376, 423 N. E. 2d 887, reversed.

REHNQUIST, J., delivered the opinion of the Court, in which BURGER,
C. J., and BLACKMUN, POWELL, and O’CONNOR, JJ., joined. WHITE, J.,
filed an opinion concurring in the judgment, post, p. 246. BRENNAN, J.,
filed a dissenting opinion, in which MARSHALL, J., joined, post, p. 274.
STEVENS, J., filed a dissenting opinion, in which BRENNAN, J., joined,
post, p. 291.

Paul P. Biebel, Jr., First Assistant Attorney General of
Illinois, reargued the cause for petitioner. With him on the
briefs on reargument were Tyrone C. Fahner, former Attor-
ney General, Neil F. Hartigan, Attorney General, Michael
A. Ficaro and Morton E. Friedman, Assistant Attorneys
General, Daniel M. Harris, and James B. Zagel. With him
on the briefs on the original argument were Messrs. Fahner
and Harris.

Solicitor General Lee argued the cause on reargument for
the United States as amicus curiae urging reversal. With
him on the brief on reargument were Assistant Attorney
General Jensen, Deputy Solicitor General Frey, Kathryn A.
Oberly, Geoffrey S. Stewart, and Robert J. Erickson. With
him on the brief on the original argument were Mr. Jensen,
Alan I. Horowitz, and David B. Smith.

James W. Reilley reargued the cause for respondents.
With him on the brief on reargument were Barry E. Witlin
and Thomas Y. Davies. With him on the brief on the orig-
inal argument were Mr. Witlin, Allan A. Ackerman, and
Clyde W. Woody.*

*Briefs of amici curiae urging reversal were filed by George Deukme-
Jian, Attorney General, Robert H. Philibosian, Chief Assistant Attorney
General, William D. Stein, Assistant Attorney General, and Clifford K.
Thompson, Jr., Deputy Attorney General, for the State of California; by
Fred E. Inbau, Wayne W. Schmidt, James P. Manak, Patrick F. Healy,
William K. Lambie, and James A. Murphy for Americans for Effective
Law Enforcement, Inc., et al.; by Robert L. Toms, Evelle J. Younger,
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JUSTICE REHNQUIST delivered the opinion of the Court.

Respondents Lance and Susan Gates were indicted for vi-
olation of state drug laws after police officers, executing a
search warrant, discovered marihuana and other contraband
in their automobile and home. Prior to trial the Gateses
moved to suppress evidence seized during this search. The
Illinois Supreme Court affirmed the decisions of lower state
courts granting the motion. 85 Ill. 2d 376, 423 N. E. 2d 887
(1981). . It held that the affidavit submitted in support of the
State’s application for a warrant to search the Gateses’ prop-

G. Joseph Bertain, Jr., and Lioyd F. Dunn for Laws at Work et al.; and
by Newman A. Flanagan, Jack E. Yelverton, James P. Manak, Edwin
L. Miller, Jr., Austin J. McGuigan, and John M. Massameno for the
National District Attorneys Association, Inc.

Briefs of amici curiae urging affirmance were filed by Sidney Bernstein
and Howard A. Specter for the Association of Trial Lawyers of America; by
John C. Feirich, Melvin B. Lewis, Joshua Sachs, and Michael J. Costello
for the Illinois State Bar Association; by Herman Kaufman and Edward
M. Chikofsky for the New York Criminal Bar Association; and by James
M. Doyle for the Legal Internship Program, Georgetown University Law
Center.

Briefs of amici curiae were filed by Jim Smith, Attorney General, and
Lawrence A. Kaden and Raymond L. Marky, Assistant Attorneys Gen-
eral, for the State of Florida et al.; by Gerald Baliles, Attorney General,
and Jacqueline G. Epps, Senior Assistant Attorney General, for the Com-
monwealth of Virginia; by Morris Harrell, William W. Greenhalgh, Wil-
liam J. Mertens, and Steven H. Goldblatt for the American Bar Associa-
tion; by Charles S. Sims and Burt Neuborne for the American Civil
Liberties Union et al.; by Peter L. Zimroth and Barbara D. Underwood for
the Committee on Criminal Law of the Association of the Bar of the City of
New York; by Marshall W. Krause, Quin Denvir, Steffan B. Imhoff, and
Paul Edward Bell for the National Association of Criminal Defense Law-
yers et al.; by Kenneth M. Mogill for the National Legal Aid and Defender
Association; by Frank G. Carrington, Jr., Griffin B. Bell, Wayne W.
Schmidt, Alan Dye, Thomas Hendrickson, Courtney A. Evans, Rufus
L. Edmisten, David S. Crump, Howard A. Kramer, Ronald A. Zumbrun,
John H. Findley, Wayne T. Elliott, G. Stephen Parker, and Joseph
E. Scuro for Seven Former Members of the Attorney General of the
United States’ Task Force on Violent Crime (1981) et al.; and by Dan
Johnston, pro se, for the County Attorney of Polk County, Iowa.
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erty was inadequate under this Court’s decisions in Aguilar
v. Texas, 378 U. S. 108 (1964), and Spinelli v. United States,
393 U. S. 410 (1969).

We granted certiorari to consider the application of the
Fourth Amendment to a magistrate’s issuance of a search
warrant on the basis of a partially corroborated anonymous
informant’s tip. 454 U. S. 1140 (1982). After receiving
briefs and hearing oral argument on this question, however,
we requested the parties to address an additional question:

“[Wihether the rule requiring the exclusion at a criminal
trial of evidence obtained in violation of the Fourth
Amendment, Mapp v. Ohio, 367 U. S. 643 (1961); Weeks
v. United States, 232 U. S. 383 (1914), should to any ex-
tent be modified, so as, for example, not to require the
exclusion of evidence obtained in the reasonable belief
that the search and seizure at issue was consistent with
the Fourth Amendment.” 459 U. S. 1028 (1982).

We decide today, with apologies to all, that the issue we
framed for the parties was not presented to the Illinois courts
and, accordingly, do not address it. Rather, we consider the
question originally presented in the petition for certiorari,
and conclude that the Illinois Supreme Court read the re-
quirements of our Fourth Amendment decisions too restric-
tively. Initially, however, we set forth our reasons for not
addressing the question regarding modification of the exclu-
sionary rule framed in our order of November 29, 1982. Ibid.

I

Our certiorari jurisdiction over decisions from state courts
derives from 28 U. S. C. § 1257, which provides that “[f]inal
judgments or decrees rendered by the highest court of a
State in which a decision could be had, may be reviewed by
the Supreme Court as follows: . . . (3) By writ of certiorari,
. . . where any title, right, privilege or immunity is specially
set up or claimed under the Constitution, treaties or statutes
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of . .. the United States.” The provision derives, albeit with
important alterations, see, e. g., Act of Dec. 23, 1914, ch. 2,
38 Stat. 790; Act of June 25, 1948, § 1257, 62 Stat. 929, from
the Judiciary Act of 1789, §25, 1 Stat. 85.

Although we have spoken frequently on the meaning of
§1257 and its predecessors, our decisions are in some re-
spects not entirely clear. We held early on that §25 of the
Judiciary Act of 1789 furnished us with no jurisdiction unless
a federal question had been both raised and decided in the
state court below. As Justice Story wrote in Crowell v.
Randell, 10 Pet. 368, 392 (1836): “If both of these require-
ments do not appear on the record, the appellate jurisdiction
fails.” See also Owings v. Norwood’s Lessee, 5 Cranch 344
(1809).!

More recently, in McGoldrick v. Compagnie Generale
Transatlantique, 309 U. S. 430, 434-435 (1940), the Court
observed:

“But it is also the settled practice of this Court, in the
exercise of its appellate jurisdiction, that it is only in ex-
ceptional cases, and then only in cases coming from the
federal courts, that it considers questions urged by a
petitioner or appellant not pressed or passed upon in the
courts below. . . . In cases coming here from state courts
in which a state statute is assailed as unconstitutional,
there are reasons of peculiar force which should lead
us to refrain from deciding questions not presented or
decided in the highest court of the state whose judicial
action we are called upon to review. Apart from the

! The apparent rule of Crowell v. Randell that a federal claim have been
both raised and addressed in state court was generally not understood in
the literal fashion in which it was phrased. See R. Robertson & F'. Kirk-
ham, Jurisdiction of the Supreme Court of the United States § 60 (1951).
Instead, the Court developed the rule that a claim would not be considered
here unless it had been either raised or squarely considered and resolved in
state court. See, e. g., McGoldrick v. Compagnie Generale Transatlan-
tique, 309 U. S. 430, 434-435 (1940); State Farm Mutual Ins. Co. v. Duel,
324 U. 8. 154, 160 (1945).
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reluctance with which every court should proceed to set
aside legislation as unconstitutional on grounds not prop-
erly presented, due regard for the appropriate relation-
ship of this Court to state courts requires us to decline to
consider and decide questions affecting the validity of
state statutes not urged or considered there. It is for
these reasons that this Court, where the constitutional-
ity of a statute has been upheld in the state court, con-
sistently refuses to consider any grounds of attack not
raised or decided in that court.”

Finally, the Court seemed to reaffirm the jurisdictional char-
acter of the rule against our deciding claims “not pressed nor
passed upon” in state court in State Farm Mutual Auto-
mobile Ins. Co. v. Duel, 324 U. S. 154, 160 (1945), where we
explained that “[slince the [State] Supreme Court did not
pass on the question, we may not do so.” See also Hill v.
California, 401 U. S. 797, 805-806 (1971).

" Notwithstanding these decisions, however, several of our
more recent cases have treated the so-called “not pressed or
passed upon below” rule as merely a prudential restriction.
In Terminiello v. Chicago, 337 U. S. 1 (1949), the Court re-
versed a state criminal conviction on a ground not urged in
state court, nor even in this Court. Likewise, in Vachon v.
New Hampshire, 414 U. S. 478 (1974), the Court summarily
reversed a state criminal conviction on the ground, not raised
in state court, or here, that it had been obtained in violation
of the Due Process Clause of the Fourteenth Amendment.
The Court indicated in a footnote, id., at 479, n. 3, that it
possessed discretion to ignore the failure to raise in state
court the question on which it decided the case.

In addition to this lack of clarity as to the character of the
“not pressed or passed upon below” rule, we have recognized
that it often may be unclear whether the particular federal
question presented in this Court was raised or passed upon
below. In Dewey v. Des Moines, 173 U. S. 193, 197-198
(1899), the fullest treatment of the subject, the Court said
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that “[i]f the question were only an enlargement of the one
mentioned in the assignment of errors, or if it were so con-
nected with it in substance as to form but another ground or
reason for alleging the invalidity of the [lower court’s] judg-
ment, we should have no hesitation in holding the assignment
sufficient to permit the question to be now raised and argued.
Parties are not confined here to the same arguments which
were advanced in the courts below upon a Federal question
there discussed.”? We have not attempted, and likely would
not have been able, to draw a clear-cut line between cases in-
volving only an “enlargement” of questions presented below
and those involving entirely new questions.

The application of these principles in the instant case is not
entirely straightforward. It is clear in this case that re-
spondents expressly raised, at every level of the Illinois judi-
cial system, the claim that the Fourth Amendment had been
violated by the actions of the Illinois police and that the evi-
dence seized by the officers should be excluded from their
trial. It alsois clear that the State challenged, at every level
of the Illinois court system, respondents’ claim that the sub-
stantive requirements of the Fourth Amendment had been
violated. The State never, however, raised or addressed
the question whether the federal exclusionary rule should
be modified in any respect, and none of the opinions of the

2In Dewey, certain assessments had been levied against the owner of
property abutting a street paved by the city; a state trial court ordered
that the property be forfeited when the assessments were not paid, and in
addition, held the plaintiff in error personally liable for the amount by
which the assessments exceeded the value of the lots. In state court the
plaintiff in error argued that the imposition of personal liability against him
violated the Due Process Clause of the Fourteenth Amendment, because
he had not received personal notice of the assessment proceedings. In this
Court, he also attempted to argue that the assessment itself constituted a
taking under the Fourteenth Amendment. The Court held that, beyond
arising from a single factual occurrence, the two claims “are not in anywise
necessarily connected,” 173 U. S., at 198. Because of this, we concluded
that the plaintiff in error’s taking claim could not be considered.
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Illinois courts give any indication that the question was
considered.

The case, of course, is before us on the State’s petition for
a writ of certiorari. Since the Act of Dec. 23, 1914, ch. 2,
38 Stat. 790, jurisdiction has been vested in this Court to re-
view state-court decisions even when a claimed federal right
has been upheld. Our prior decisions interpreting the “not
pressed or passed on below” rule have not, however, in-
volved a State’s failure to raise a defense to a federal right or
remedy asserted below. As explained below, however, we
can see no reason to treat the State’s failure to have chal-
lenged an asserted federal claim differently from the failure
of the proponent of a federal claim to have raised that claim.

We have identified several purposes underlying the “not
pressed or passed upon” rule: for the most part, these are as
applicable to the State’s failure to have opposed the assertion
of a particular federal right, as to a party’s failure to have
asserted the claim. First, “[qluestions not raised below are
those on which the record is very likely to be inadequate
since it certainly was not compiled with those questions in
mind.” Cardinale v. Louisiana, 394 U. S. 437, 439 (1969).
Exactly the same difficulty exists when the State urges modi-
fication of an existing constitutional right or accompanying
remedy. Here, for example, the record contains little, if
anything, regarding the subjective good faith of the police
officers that searched the Gateses’ property—which might
well be an important consideration in determining whether to
fashion a good-faith exception to the exclusionary rule. Our
consideration of whether to modify the exclusionary rule
plainly would benefit from a record containing such facts.

Likewise, “due regard for the appropriate relationship of
this Court to state courts,” McGoldrick v. Compagnie
Generale Transatlantique, 309 U. S., at 434-435, demands
that those courts be given an opportunity to consider the con-
stitutionality of the actions of state officials, and, equally
important, proposed changes in existing remedies for uncon-
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stitutional actions. Finally, by requiring that the State first
argue to the state courts that the federal exclusionary rule
should be modified, we permit a state court, even if it agrees
with the State as a matter of federal law, to rest its decision
on an adequate and independent state ground. See Car-
dinale, supra, at 439. Illinois, for example, adopted an ex-
clusionary rule as early as 1923, see People v. Brocamp, 307
I1l. 448, 138 N. E. 728 (1923), and might adhere to its view
even if it thought we would conclude that the federal rule
should be modified. In short, the reasons supporting our
refusal to hear federal claims not raised in state court apply
with equal force to the State’s failure to challenge the avail-
ability of a well-settled federal remedy. Whether the “not
pressed or passed upon below” rule is jurisdictional, as our
earlier decisions indicate, see supra, at 217-219, or pruden-
tial, as several of our later decisions assume, or whether its
character might be different in cases like this from its charac-
ter elsewhere, we need not decide. Whatever the character
of the rule may be, consideration of the question presented in
our order of November 29, 1982, would be contrary to the
sound justifications for the “not pressed or passed upon
below” rule, and we thus decide not to pass on the issue.
The fact that the Illinois courts affirmatively applied the
federal exclusionary rule—suppressing evidence against re-
spondents—does not affect our conclusion. In Morrison v.
Watson, 154 U. S. 111 (1894), the Court was asked to con-
sider whether a state statute impaired the plaintiff in error’s
contract with the defendant in error. It declined to hear
the case because the question presented here had not been
pressed or passed on below. The Court acknowledged that
the lower court’s opinion had restated the conclusion, set
forth in an earlier decision of that court, that the state statute
did not impermissibly impair contractual obligations. None-
theless, it held that there was no showing that “there was
any real contest at any stage of this case upon the point,” id.,
at 115, and that without such a contest, the routine restate-
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ment and application of settled law by an appellate court did
not satisfy the “not pressed or passed upon below” rule.
Similarly, in the present case, although the Illinois courts ap-
plied the federal exclusionary rule, there was never “any real
contest” upon the point. The application of the exclusionary
rule was merely a routine act, once a violation of the Fourth
Amendment had been found, and not the considered judg-
ment of the Illinois courts on the question whether applica-
tion of a modified rule would be warranted on the facts of this
case. In such circumstances, absent the adversarial dispute
necessary to apprise the state court of the arguments for not
applying the exclusionary rule, we will not consider the ques-
tion whether the exclusionary rule should be modified.
Likewise, we do not believe that the State’s repeated oppo-
sition to respondents’ substantive Fourth Amendment claims
suffices to have raised the question whether the exclusionary
rule should be modified. The exclusionary rule is “a judi-
cially created remedy designed to safeguard Fourth Amend-
ment rights generally” and not “a personal constitutional
right of the party aggrieved.” United States v. Calandra,
414 U. S. 338, 348 (1974). The question whether the exclu-
sionary rule’s remedy is appropriate in a particular context
has long been regarded as an issue separate from the ques-
tion whether the Fourth Amendment rights of the party
seeking to invoke the rule were violated by police conduct.
See, e. g., United States v. Havens, 446 U. S. 620 (1980);
United States v. Ceccolini, 435 U. S. 268 (1978); United
States v. Calandra, supra; Stone v. Powell, 428 U. S. 465
(1976). Because of this distinction, we cannot say that modi-
fication or abolition of the exclusionary rule is “so connected
with [the substantive Fourth Amendment right at issue] as
to form but another ground or reason for alleging the invalid-
ity” of the judgment. Dewey v. Des Moines, 173 U. S., at
197-198. Rather, the rule’s modification was, for purposes
of the “not pressed or passed upon below” rule, a separate
claim that had to be specifically presented to the state courts.

I sl R T R ]
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Finally, weighty prudential considerations militate against
our considering the question presented in our order of No-
vember 29, 1982. The extent of the continued vitality of the
rules that have developed from our decisions in Weeks v.
United States, 232 U. S. 383 (1914), and Mapp v. Ohio, 367
U. S. 643 (1961), is an issue of unusual significance. Suffi-
cient evidence of this lies just in the comments on the issue
that Members of this Court recently have made, e. ¢., Bivens
v. Six Unknown Fed. Narcotics Agents, 403 U. S. 388, 415
(1971) (BURGER, C. J., dissenting); Coolidge v. New Hamp-
shire, 403 U. S. 443, 490 (1971) (Harlan, J., concurring); id.,
at 502 (Black, J., dissenting); Stone v. Powell, supra, at
537-539 (WHITE, J., dissenting); Brewer v. Williams, 430
U. S. 387, 413-414 (1977) (POWELL, J., concurring); Robbins
v. California, 4563 U. S. 420, 437, 443-444 (1981) (REHN-
QUIST, J., dissenting). Where difficult issues of great public
importance are involved, there are strong reasons to adhere
scrupulously to the customary limitations on our discretion.
By doing so we “promote respect . . . for the Court’s adjudi-
catory process [and] the stability of [our] decisions.” Mapp
v. Ohio, 367 U. S., at 677 (Harlan, J., dissenting). More-
over, fidelity to the rule guarantees that a factual record
will be available to us, thereby discouraging the framing of
broad rules, seemingly sensible on one set of facts, which
may prove ill-considered in other circumstances. In Justice
Harlan’s words, adherence to the rule lessens the threat
of “untoward practical ramifications,” id., at 676 (dissenting
opinion), not foreseen at the time of decision. The public im-
portance of our decisions in Weeks and Mapp and the emo-
tions engendered by the debate surrounding these decisions
counsel that we meticulously observe our customary proce-
dural rules. By following this course, we promote respect
for the procedures by which our decisions are rendered, as
well as confidence in the stability of prior decisions. A wise
exercise of the powers confided in this Court dictates that we
reserve for another day the question whether the exclusion-
ary rule should be modified.
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II

We now turn to the question presented in the State’s origi-
nal petition for certiorari, which requires us to decide
whether respondents’ rights under the Fourth and Four-
teenth Amendments were violated by the search of their car
and house. A chronological statement of events usefully in-
troduces the issues at stake. Bloomingdale, Ill., is a suburb
of Chicago located in Du Page County. On May 3, 1978, the
Bloomingdale Police Department received by mail an anony-
mous handwritten letter which read as follows:

“This letter is to inform you that you have a couple in
your town who strictly make their living on selling
drugs. They are Sue and Lance Gates, they live on
Greenway, off Bloomingdale Rd. in the condominiums.
Most of their buys are done in Florida. Sue his wife
drives their car to Florida, where she leaves it to be
loaded up with drugs, then Lance flys down and drives it
back. Sue flys back after she drops the car off in Flor-
ida. May 3 she is driving down there again and Lance
will be flying down in a few days to drive it back. At
the time Lance drives the car back he has the trunk
loaded with over $100,000.00 in drugs. Presently they
have over $100,000.00 worth of drugs in their basement.

“They brag about the fact they never have to work,
and make their entire living on pushers.

“I guarantee if you watch them carefully you will make
a big catch. They are friends with some big drugs
dealers, who visit their house often.

“Lance & Susan Gates
“Greenway
“in Condominiums”

The letter was referred by the Chief of Police of the Bloom-
ingdale Police Department to Detective Mader, who decided
to pursue the tip. Mader learned, from the office of the Illi-
nois Secretary of State, that an Illinois driver’s license had
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been issued to one Lance Gates, residing at a stated address
in Bloomingdale. He contacted a confidential informant,
whose examination of certain financial records revealed a
more recent address for the Gateses, and he also learned from
a police officer assigned to O’Hare Airport that “L. Gates”
had made a reservation on Eastern Airlines Flight 245 to
West Palm Beach, Fla., scheduled to depart from Chicago on
May 5 at 4:15 p. m.

Mader then made arrangements with an agent of the Drug
Enforcement Administration for surveillance of the May 5
Eastern Airlines flight. The agent later reported to Mader
that Gates had boarded the flight, and that federal agents in
Florida had observed him arrive in West Palm Beach and
take a taxi to the nearby Holiday Inn. They also reported
that Gates went to a room registered to one Susan Gates and
that, at 7 o’clock the next morning, Gates and an unidentified
woman left the motel in a Mercury bearing Illinois license
plates and drove northbound on an interstate highway fre-
quently used by travelers to the Chicago area. In addition,
the DEA agent informed Mader that the license plate num-
ber on the Mercury was registered to a Hornet station wagon
owned by Gates. The agent also advised Mader that the
driving time between West Palm Beach and Bloomingdale
was approximately 22 to 24 hours.

Mader signed an affidavit setting forth the foregoing facts,
and submitted it to a judge of the Circuit Court of Du Page
County, together with a copy of the anonymous letter. The
judge of that court thereupon issued a search warrant for the
Gateses’ residence and for their automobile. The judge, in
deciding to issue the warrant, could have determined that the
modus operandi of the Gateses had been substantially cor-
roborated. As the anonymous letter predicted, Lance Gates
had flown from Chicago to West Palm Beach late in the after-
noon of May 5th, had checked into a hotel room registered in
the name of his wife, and, at 7 o’clock the following morning,
had headed north, accompanied by an unidentified woman,




ILLINOIS v. GATES 227

213 Opinion of the Court

out of West Palm Beach on an interstate highway used by
travelers from South Florida to Chicago in an automobile
bearing a license plate issued to him.

At 5:15 a. m. on March 7, only 36 hours after he had flown
out of Chicago, Lance Gates, and his wife, returned to their
home in Bloomingdale, driving the car in which they had left
West Palm Beach some 22 hours earlier. The Bloomingdale
police were awaiting them, searched the trunk of the Mer-
cury, and uncovered approximately 350 pounds of marihuana.
A search of the Gateses’ home revealed marihuana, weapons,
and other contraband. The Illinois Circuit Court ordered
suppression of all these items, on the ground that the affida-
vit submitted to the Circuit Judge failed to support the nec-
essary determination of probable cause to believe that the
Gateses’ automobile and home contained the contraband in
question. This decision was affirmed in turn by the Illinois
Appellate Court, 82 Ill. App. 3d 749, 403 N. E. 2d 77 (1980),
and by a divided vote of the Supreme Court of Illinois. 85
I1l. 2d 376, 423 N. E. 2d 887 (1981).

The Illinois Supreme Court concluded—and we are inclined
to agree—that, standing alone, the anonymous letter sent to
the Bloomingdale Police Department would not provide the
basis for a magistrate’s determination that there was prob-<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>