
INDEX

ACCESS TO COURTS. See National Labor Relations Act, 2.

AGGRAVATING FACTORS WARRANTING DEATH SENTENCE.
See Stays, 3.

ALABAMA. See Stays, 1, 3.

ARBITRATION UNDER COLLECTIVE-BARGAINING AGREE-
MENTS. See Civil Rights Act of 1964.

ARKANSAS. See Constitutional Law, I.

ASSIGNMENT TO EMPLOYER OF EMPLOYEE’S INJURY CLAIMS 
AGAINST THIRD PARTIES. See Longshoremen’s and Harbor 
Workers’ Compensation Act, 2.

ASSISTANCE OF COUNSEL. See Constitutional Law, V.

ATOMIC ENERGY ACT OF 1954.
Pre-emption of state law—Moratorium on certification of nuclear power-

plants.—A California statute imposing a moratorium on state certification 
of new nuclear powerplants until Federal Government approved a means 
for permanent disposal of nuclear wastes—which statute was adopted for 
economic rather than safety reasons—is not pre-empted by Atomic Energy 
Act or other federal laws; challenge to another California statute providing 
that before a nuclear plant could be built, respondent State Commission 
must determine that there would be adequate capacity for interim storage 
of plant’s spent fuel, was not ripe for judicial review, since it was uncertain 
whether Commission would ever find a plant’s interim storage capacity to 
be inadequate. Pacific Gas & Electric Co. v. State Energy Resources 
Conservation and Development Comm’n, p. 190.

ATTORNEY’S FEES. See Civil Rights Attorney’s Fees Awards Act 
of 1976.

“AVERAGE WEEKLY WAGE.” See Longshoremen’s and Harbor 
Workers’ Compensation Act, 1.

BANKRUPTCY.
Bankruptcy Rules, p. 973.

BANK SECRECY ACT OF 1970. See Constitutional Law, II, 3.
1307
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CALIFORNIA. See Atomic Energy Act of 1954; Constitutional Law, 
II, 2; V.

CAPITAL PUNISHMENT. See Stays, 1, 3.

CASE OR CONTROVERSY. See Jurisdiction.

CERTIFICATION OF NUCLEAR POWERPLANTS. See Atomic 
Energy Act of 1954.

CHOKEHOLDS. See Jurisdiction.

CIVIL RIGHTS ACT OF 1871.
Punitive damages—Reformatory guard’s liability—Failure to protect 

inmate.—Punitive damages are available in a proper case under 42 
U. S. C. § 1983, including a case where defendant’s conduct involved reck-
less or callous indifference to plaintiff’s protected rights, as well as where 
defendant’s conduct resulted from evil motive or intent; thus an award of 
both compensatory and punitive damages was proper on basis of jury ver-
dict for respondent inmate of a Missouri reformatory in his § 1983 action 
against a guard for failure to protect respondent from harassment and sex-
ual assault by his cellmates. Smith v. Wade, p. 30.

CIVIL RIGHTS ACT OF 1964.
Employer’s conciliation agreement with EEOC—Conflict with collective-

bargaining agreement—Arbitration under bargaining agreement.—Where 
(1) petitioner employer, faced with prospect of liability for violations of 
Title VII of Act, signed with Equal Employment Opportunity Commis-
sion a conciliation agreement that conflicted with seniority provisions of 
collective-bargaining agreement with respondent union, (2) petitioner was 
subsequently ordered by Court of Appeals (reversing District Court) to 
arbitrate employee grievances with respect to layoffs in conflict with 
bargaining agreement’s seniority provisions, and (3) arbitrator awarded 
backpay damages to employees who had been laid off pursuant to concilia-
tion agreement but in violation of bargaining agreement, Court of Appeals 
(again reversing District Court) properly ordered enforcement of arbitral 
award. W. R. Grace & Co. v. Rubber Workers, p. 757.

CIVIL RIGHTS ATTORNEY’S FEES AWARDS ACT OF 1976.
Amount of award—Unsuccessful claim in civil rights action.—Extent 

of plaintiff’s success in a federal civil rights action is a crucial factor in 
determining proper amount of an attorney’s fee award under Act; where 
plaintiff fails to prevail on a claim unrelated to successful claims, time 
spent on unsuccessful claim should be excluded in considering amount of 
a reasonable fee. Hensley v. Eckerhart, p. 424.

COGENERATION ELECTRIC POWER FACILITIES. See Public
Utility Regulatory Policies Act of 1978.
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COLLECTIVE-BARGAINING AGREEMENTS. See Civil Rights Act 
of 1964; National Labor Relations Act, 1.

COMMERCE CLAUSE. See Constitutional Law, I.

COMPENSATION BENEFITS. See Longshoremen’s and Harbor
Workers’ Compensation Act, 2.

CONCILIATION AGREEMENT BETWEEN EMPLOYER AND 
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION. See 
Civil Rights Act of 1964.

CONSTITUTIONAL LAW. See also Atomic Energy Act of 1954; Crimi-
nal Law; Elementary and Secondary Education Act of 1965; For-
eign Sovereign Immunities Act of 1976; Habeas Corpus; Internal 
Revenue Code; Jurisdiction; National Labor Relations Act; Proba-
tion; Quiet Title Act of 1972.

I. Commerce Clause.
Rural electric power cooperative—State regulation of wholesale rates.— 

Arkansas Public Service Commission’s assertion of jurisdiction over whole-
sale rates charged by a rural electric power cooperative to its member co-
operatives, which in turn serve ultimate consumers, did not offend either 
Commerce Clause or Supremacy Clause as being pre-empted by Federal 
Power Act or Rural Electrification Act. Arkansas Electric Cooperative 
Corp. v. Arkansas Public Service Comm’n, p. 375.

II. Due Process.
1. Interstate transfer of prisoner—Hawaii prison regulations.—An in-

terstate transfer of a prisoner does not deprive him of any liberty interest 
protected by Due Process Clause in and of itself; nor do Hawaii’s prison 
regulations—which place no substantive limitations on a prison adminis-
trator’s discretion to transfer an inmate—create a constitutionally pro-
tected liberty interest, and thus respondent inmate, who was transferred 
from a Hawaii prison to a California prison, was not denied due process on 
asserted ground that a Hawaii regulation was violated when same Hawaii 
prison committee that investigated a breakdown in prison discipline and 
identified respondent as a troublemaker also conducted a hearing that 
resulted in committee’s recommendation to prison administrator that re-
spondent be transferred. Olim v. Wakinekona, p. 238.

2. Loitering statute—Vagueness.—A California statute, as drafted and 
as construed by California Court of Appeal to require persons who loiter or 
wander on streets to provide a “credible and reliable” identification when 
requested by a police officer, is unconstitutionally vague on its face within 
meaning of Due Process Clause of Fourteenth Amendment. Kolender v. 
Lawson, p. 352.
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CONSTITUTIONAL LAW—Continued.
3. Violation of customs laws—Government's delay in instituting for-

feiture proceeding.—Where customs inspector seized $8,850 in United 
States currency from claimant when she entered country without reporting 
that she was carrying more than $5,000, as required by Bank Secrecy Act 
of 1970, and where there was an 18-month delay before Government filed a 
proceeding for forfeiture of currency, but during delay Government suc-
cessfully prosecuted claimaint for willfully making false statements to a 
customs officer, such delay in filing forfeiture proceeding did not violate 
claimaint’s due process rights. United States v. $8,850, p. 555.

III. Equal Protection of the Laws.
1. Admission to public schools—Residence requirement.—A Texas stat-

ute permitting a school district to deny tuition-free admission to a minor 
who lives apart from a parent, guardian, or other person having lawful con-
trol of him if his presence in district is for primary purpose of attending 
public school, is a bona fide residence requirement and does not violate 
Equal Protection Clause or burden constitutional right of interstate travel. 
Martinez v. Bynum, p. 321.

2. Internal Revenue Code—Tax-exempt organizations—Prohibition of 
lobbying activities.—Section 501(c)(3) of Internal Revenue Code of 1954, 
which denies tax-exempt status to certain nonprofit organizations if lobby-
ing is a substantial part of their activities—thereby rendering taxpayers’ 
contributions to such organizations nondeductible—does not violate equal 
protection component of Fifth Amendment even though Code authorizes 
tax-exempt status for veterans’ organizations that engage in lobbying. 
Regan v. Taxation With Representation of Washington, p. 540.

IV. Freedom of Speech.
1. Internal Revenue Code—Tax-exempt organizations—Prohibition cf 

lobbying activities.—Section 501(c)(3) of Internal Revenue Code of 1954, 
which denies tax-exempt status to certain nonprofit organizations if lobby-
ing is a substantial part of their activities—thereby rendering taxpayers’ 
contributions to such organizations nondeductible—does not violate First 
Amendment free speech guarantees. Regan v. Taxation With Represen-
tation of Washington, p. 540.

2. Picketing at Supreme Court—Public sidewalks.—Title 40 U. S. C. 
§ 13k—which prohibits display of any flag, banner, or device designed to 
bring into public notice any party or organization in Supreme Court build-
ing or its grounds, including public sidewalks that constitute outer bound-
aries of grounds—violates free speech guarantee of First Amendment as 
applied to public sidewalks surrounding building. United States v. Grace, 
p. 171.

3. Public employee’s distribution of questionnaire—Discharge from em-
ployment.—Free speech guarantee of First Amendment was not violated
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CONSTITUTIONAL LAW—Continued.
by respondent’s discharge from her position as an Assistant District Attor-
ney when, after she opposed her transfer to different duties in office, she 
distributed a questionnaire to other Assistant District Attorneys concern-
ing office transfer policy and morale, need for a grievance committee, and 
level of confidence in supervisors, and also concerning whether employees 
felt pressured to work in political campaigns. Connick v. Myers, p. 138.
V. Right to Counsel.

Change of defense counsel^-Denial of continuance.—Respondent’s Sixth 
Amendment right to counsel was not violated where state court denied his 
motion for a continuance, made after his criminal trial began, on asserted 
ground that his attorney—who had been assigned to represent him when 
Deputy Public Defender (who had prepared to defend respondent) was hos-
pitalized shortly before trial—was not prepared for trial, but his attorney 
told court that he was fully prepared. Morris v. Slappy, p. 1.
CONSTRUCTION INDUSTRY BARGAINING AGREEMENTS. See

National Labor Relations Act.
CONTINUANCES. See Constitutional Law, V.
CONTRIBUTIONS OF EMPLOYER TO UNION TRUST FUNDS.

See Longshoremen’s and Harbor Workers’ Compensation Act, 1.
COOPERATIVES. See Constitutional Law, I.
COURTS OF APPEALS. See Elementary and Secondary Education 

Act of 1965.
CRIMINAL LAW. See also Constitutional Law, II, 2; V; Habeas Cor-

pus; Probation; Stays, 1, 3.
Reversal of federal convictions—Supervisory power.—In a federal pros-

ecution for kidnaping, transporting women across state lines for immoral 
purposes, and conspiracy to commit such offenses, wherein respondents 
relied on inconsistent defenses of victims’ consent and possibility that 
victims’ identification of respondents was mistaken, Court of Appeals erred 
in reversing convictions apparently on basis of its supervisory power to 
discipline prosecutor for violating respondents’ Fifth Amendment rights 
by argument to jury relating to respondents’ failure to proffer evidence 
to rebut victims’ testimony, regardless of whether prosecutor’s argument 
constituted harmless error; record established that error was harmless 
beyond reasonable doubt. United States v. Hasting, p. 499.
CUSTODIAL STATEMENTS. See Habeas Corpus.
CUSTOMS LAWS. See Constitutional Law, II, 3.
DAMAGES. See Civil Rights Act of 1871.
DEATH BENEFITS. See Longshoremen’s and Harbor Workers’ 

Compensation Act, 1.
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DEATH PENALTY. See Stays, 1, 3.
DELAY BY GOVERNMENT IN INSTITUTING FORFEITURE PRO-

CEEDING. See Constitutional Law, II, 3.

DEPOSITIONS. See Stays, 2.

DISABILITY BENEFITS. See Social Security Act.
DISADVANTAGED CHILDREN’S EDUCATION. See Elementary 

and Secondary Education Act of 1965.
DISCRIMINATION BASED ON RACE. See Internal Revenue 

Code, 2.
DISCRIMINATION IN EDUCATION. See Internal Revenue Code, 2.
DISCRIMINATION IN EMPLOYMENT. See Civil Rights Act of 

1964.
DISTRICT ATTORNEYS. See Constitutional Law, IV, 3.
DISTRICT COURTS. See Foreign Sovereign Immunities Act of 1976.
DUE PROCESS. See Constitutional Law, II; Internal Revenue Code, 

3; Probation.
EDUCATION AMENDMENTS OF 1978. See Elementary and Second-

ary Education Act of 1965.
EDUCATION OF DISADVANTAGED CHILDREN. See Elementary 

and Secondary Education Act of 1965.
ELECTRIC UTILITIES. See Constitutional Law, I; Public Utility 

Regulatory Policies Act of 1978.
ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965.

Education of disadvantaged children—Federal grants to States—Recov-
ery of misused funds.—Section 207(a)(1) of Act and §415 of General Edu-
cation Provisions Act, requiring that federal grants to States for improving 
disadvantaged children’s educational opportunities take into account any 
overpayments or underpayments in previous grants, gave Government 
right to recover misused funds granted to a State, and imposition of liabil-
ity for misused funds does not interfere with state sovereignty in violation 
of Tenth Amendment; initial determination of existence and amount of a 
State’s liability is to be made by Department of Education, and State may 
seek judicial review of such determination in courts of appeals. Bell v. 
New Jersey, p. 773.
EMINENT DOMAIN. See Quiet Title Act of 1972.
EMPLOYEE TRUST FUNDS. See National Labor Relations Act, 1.
EMPLOYER AND EMPLOYEES. See Civil Rights Act of 1964; Con-

stitutional Law, IV, 3; Longshoremen’s and Harbor Workers’ Com-
pensation Act; Mootness; National Labor Relations Act.



INDEX 1313

EMPLOYMENT DISCRIMINATION. See Civil Rights Act of 1964.
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION. See Civil

Rights Act of 1964.
EQUAL-FOOTING DOCTRINE. See Quiet Title Act of 1972.
EQUAL PROTECTION OF THE LAWS. See Constitutional Law, III;

Probation.

FAIR MARKET VALUE. See Internal Revenue Code, 1.
FEDERAL ENERGY REGULATORY COMMISSION. See Public 

Utility Regulatory Policies Act of 1978.
FEDERAL GRANTS FOR EDUCATION OF DISADVANTAGED 

CHILDREN. See Elementary and Secondary Education Act 
of 1965.

FEDERAL INCOME TAXES. See Constitutional Law, III, 2; IV, 1; 
Internal Revenue Code, 1.

FEDERAL POWER ACT. See Constitutional Law, I; Public Utility 
Regulatory Policies Act of 1978.

FEDERAL RULES OF CIVIL PROCEDURE.
Amendments to Rules, p. 1095.

FEDERAL RULES OF CRIMINAL PROCEDURE.
Amendments to Rules, p. 1117.

FEDERAL-STATE RELATIONS. See Atomic Energy Act of 1954; 
Constitutional Law, I; Elementary and Secondary Education Act 
of 1965; Internal Revenue Code, 3; Jurisdiction; National Labor 
Relations Act, 2; Quiet Title Act of 1972.

FIFTH AMENDMENT. See Constitutional Law, II, 3; III, 2; Criminal 
Law; Habeas Corpus; Internal Revenue Code, 3; Quiet Title Act of 
1972.

FINES. See Probation.

FIREFIGHTER LAYOFFS. See Mootness.

FIRST AMENDMENT. See Constitutional Law, IV; Internal Revenue
Code, 2; National Labor Relations Act, 2.

FOREIGN SOVEREIGN IMMUNITIES ACT OF 1976.
Federal jurisdiction^-Foreign sovereign immunity.—Act, which grants 

jurisdiction to federal district courts in civil actions against foreign states 
with regard to in personam claims as to which foreign state is not entitled 
to immunity under certain other laws, generally codifies restrictive theory 
of foreign sovereign immunity whereby immunity is confined to suits in-
volving sovereign’s public, not commercial, acts, and does not limit juris-
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FOREIGN SOVEREIGN IMMUNITIES ACT OF 1976—Continued.
diction to actions brought by American citizens; Congress did not exceed 
scope of Art. Ill by granting district courts subject-matter jurisdiction 
over certain civil actions by foreign plaintiffs against foreign sovereigns 
where rule of decision may be provided by state law. Verlinden B. V. v. 
Central Bank of Nigeria, p. 480.
FORFEITURES. See Constitutional Law, II, 3.
FOURTEENTH AMENDMENT. See Constitutional Law, II, 1; II, 2;

III, 1; Probation.
FOURTH AMENDMENT. See Habeas Corpus.
FREEDOM OF RELIGION. See Internal Revenue Code, 2.
FREEDOM OF SPEECH. See Constitutional Law, IV.
GAIN OR LOSS FROM SALE OF PROPERTY. See Internal Rev-

enue Code, 1.
GENERAL EDUCATION PROVISIONS ACT. See Elementary and 

Secondary Education Act of 1965.
GOVERNMENT EMPLOYEES. See Constitutional Law, IV, 3; 

Mootness.
HABEAS CORPUS.

State prisoner—Federal relief—Voluntariness of custodial statements.— 
Federal courts may not, on a state prisoner’s habeas corpus petition, con-
sider a claim that evidence obtained in violation of Fourth Amendment 
should have been excluded at his trial, when prisoner has had an opportu-
nity for full and fair litigation of that claim in state courts; thus, Court of 
Appeals should not have considered Fourth Amendment issue but, on re-
mand, should only review District Court’s decision of Fifth Amendment 
issue concerning voluntariness of respondent’s custodial statements admit-
ted at state trial. Cardwell v. Taylor, p. 571.
HARBOR WORKERS. See Longshoremen’s and Harbor Workers’

Compensation Act.
HAWAII. See Constitutional Law, II, 1.
HOMESTEAD RIGHTS AS AFFECTED BY TAX INDEBTEDNESS.

See Internal Revenue Code, 3.
IDENTIFICATION REQUIRED OF LOITERERS. See Constitu-

tional Law, II, 2.
IMMUNITY OF FOREIGN SOVEREIGN FROM SUIT. See Foreign 

Sovereign Immunities Act of 1976.
IMMUNITY OF UNITED STATES FROM SUIT. See Quiet Title Act 

of 1972.
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INCOME TAXES. See Constitutional Law, III, 2; IV, 1; Internal Rev-
enue Code, 1.

INCRIMINATING STATEMENTS. See Habeas Corpus.
INFRINGEMENT OF PATENTS. See Patents.
INTERCONNECTION OF ELECTRIC UTILITIES. See Public Util-

ity Regulatory Policies Act of 1978.
INTEREST ON AWARD FOR PATENT INFRINGEMENT. See Pat-

ents.
INTERNAL REVENUE CODE. See also Constitutional Law, III, 2;

IV, 1.
1. Sale of property—Computation of gain or loss—Effect of nonrecourse 

obligation.—Under § 1001 of Code, governing computation of gain or loss 
from sale of property, when a taxpayer disposes of property encumbered 
by a nonrecourse obligation exceeding fair market value of property, Com-
missioner of Internal Revenue may require him to include in “amount real-
ized” outstanding amount of obligation; fair market value of property is 
irrelevant to this calculation. Commissioner v. Tufts, p. 300.

2. Tax exemption—Private schools—Racial discrimination.—Petition-
ers, private schools having racially discriminatory admissions policies, 
were properly denied tax-exempt status under § 501(c)(3) of Code, Govern-
ment’s interest in eradicating racial discrimination in education sub-
stantially outweighing whatever burden denial of tax benefits placed on 
petitioners’ exercise of religious beliefs. Bob Jones University v. United 
States, p. 574.

3. Tax indebtedness—Government’s sale of taxpayer’s home—Spouse’s 
homestead interest.—Section 7403 of Code grants power to a federal dis-
trict court, in its discretion, to order sale of delinquent taxpayer’s home 
itself, not just taxpayer’s interest in property; if home is sold, nondelin-
quent spouse is entitled to so much of proceeds as represents complete 
compensation for loss of such spouse’s separate homestead interest under 
state law. United States v. Rodgers, p. 677.

INTERSTATE COMMERCE. See Constitutional Law, I.

INTERSTATE TRANSFERS OF PRISONERS. See Constitutional
Law, II, 1.

INTERSTATE TRAVEL. See Constitutional Law, III, 1.

JURISDICTION. See also Elementary and Secondary Education Act 
of 1965; Foreign Sovereign Immunities Act of 1976.

Federal courts—Injunctive relief—Police chokeholds.—Federal courts 
were without jurisdiction to entertain respondent’s claim for injunctive re-
lief against city to bar use of chokeholds by police in making arrests except
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JURISDICTION—Continued.
when threatened by use of deadly force, since respondent—who allegedly 
had been choked when stopped for a traffic offense even though he offered 
no resistance—failed to demonstrate a case or controversy, there being no 
real and immediate threat that he would be subjected again to an illegal 
chokehold. Los Angeles v. Lyons, p. 95.

JUSTICIABILITY. See Atomic Energy Act of 1954.

LABOR MANAGEMENT RELATIONS ACT. See National Labor
Relations Act, 1.

LAYOFFS OF MINORITY EMPLOYEES. See Mootness.

LIMITATION OF ACTIONS. See Quiet Title Act of 1972.
LOBBYING ACTIVITIES AS AFFECTING TAX-EXEMPT STATUS.

See Constitutional Law, III, 2; IV, 1.
LOITERING. See Constitutional Law, II, 2.

LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION 
ACT.

1. Death benefits—“Wages”—Employer contributions to union trust 
funds.—Employer contributions to union trust funds are not included in 
term “wages” as defined in § 2(13) of Act, and thus need not be included in 
“average weekly wage” for purposes of determining death benefits payable 
to deceased employee’s widow. Morrison-Knudsen Construction Co. v. 
Director, OWCP, p. 624.

2. Voluntary compensationpayments—Assignment of employee's claims 
against third parties.—An injured longshoreman’s acceptance of voluntary 
compensation payments from employer did not constitute acceptance of 
compensation under an award in a “compensation order” so as to give rise 
to assignment to employer of longshoreman’s claims against third parties 
under § 33(b) of Act. Pallas Shipping Agency, Ltd. v. Duris, p. 529.

MASSACHUSETTS. See Mootness.

MEDICAL-VOCATIONAL GUIDELINES FOR DETERMINING
RIGHT TO DISABILITY BENEFITS. See Social Security Act.

MICHIGAN. See Stays, 2.

MOOTNESS.
Layoffs of policemen and firefighters—Federal-court orders—Subse-

quent state legislation.—Court of Appeals’ judgment—upholding District 
Court’s orders enjoining Boston Police and Fire Departments from laying 
off policemen and firemen in a manner that would reduce percentage of 
minority officers below level obtaining at commencement of layoffs—was 
vacated, and cases were remanded for consideration of mootness in light
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MOOTNESS—Continued.
of Massachusetts’ intervening enactment of legislation relating to layoffs. 
Firefighters v. Boston Chapter, NAACP, p. 477.
MORATORIUM ON CERTIFICATION OF NUCLEAR POWER-

PLANTS. See Atomic Energy Act of 1954.
NATIONAL LABOR RELATIONS ACT.

1. Construction industry—“Prehire” agreements—Employer contribu-
tions to employee trust funds.—Monetary obligations assumed by a con-
struction industry employer under a “prehire” contract authorized by § 8(f) 
of Act—such as petitioner’s obligation as a signatory to a master labor 
agreement with a union to make contributions to fringe benefit trust funds 
on behalf of employees—may be recovered in an action under §301 of 
Labor Management Relations Act brought by a union prior to employer’s 
repudiation of contract, even though union had not obtained majority sup-
port in relevant employee unit. Jim McNeff, Inc. v. Todd, p. 260.

2. Employee’s union activities—Employer’s state-court action against 
employee—Unfair labor practice.—Where petitioner and co-owners of res-
taurant filed a state-court action against former employee and others for 
injunctive relief and damages based on defendants’ picketing of restaurant 
and distributing of leaflets after former employee had filed unfair labor 
practice charges with National Labor Relations Board alleging that she 
had been fired because of her efforts to organize a union, Board may not 
enjoin prosecution of state-court action as an unfair labor practice unless 
action not only was in retaliation for employee’s exercise of protected 
rights but also lacked a reasonable basis in fact or law; in determining 
whether a state-court suit lacks a reasonable basis, Board’s inquiry must 
be structured so as to preserve state plaintiff’s right to have a state-court 
jury or judge resolve genuine material factual or state-law legal disputes 
pertaining to lawsuit. Bill Johnson’s Restaurants, Inc. v. NLRB, p. 731. 
NATIONAL LABOR RELATIONS BOARD. See National Labor

Relations Act, 2.
NORTH DAKOTA. See Quiet Title Act of 1972.
NUCLEAR WASTE POLICY ACT OF 1982. See Atomic Energy Act 

of 1954.
PATENTS.

Infringement—Award of prejudgment interest.—Where District Court 
found patent infringement and determined what annual royalty payments 
would have been, court’s award of prejudgment interest on each royalty 
payment from date it would have become due was proper under 35 
U. S. C. §284. General Motors Corp. v. Devex Corp., p. 648.
PICKETING AT SUPREME COURT. See Constitutional Law, IV, 2.
POLICE CHOKEHOLDS. See Jurisdiction.
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POLICEMEN LAYOFFS. See Mootness.

PRE-EMPTION OF STATE LAW BY FEDERAL LAW. See Atomic
Energy Act of 1954; Constitutional Law, I.

“PREHIRE” LABOR AGREEMENTS. See National Labor Relations 
Act, 1.

PREJUDGMENT INTEREST ON AWARD FOR PATENT IN-
FRINGEMENT. See Patents.

PRISONS AND PRISONERS. See Civil Rights Act of 1871; Constitu-
tional Law, II, 1.

PRIVATE SCHOOLS’ RIGHT TO TAX-EXEMPT STATUS. See In-
ternal Revenue Code, 2.

PRIVILEGE AGAINST SELF-INCRIMINATION. See Habeas 
Corpus.

PROBATION.
Revocation—Failure to pay fine and make restitution.—A sentencing 

court cannot properly revoke a defendant’s probation and imprison him for 
failure to pay a fine and make restitution, absent evidence and findings that 
he was somehow responsible for his failure or that alternative forms of pun-
ishment were inadequate to meet State’s interest in punishment and deter-
rence. Bearden v. Georgia, p. 660.

PROSECUTOR’S MISCONDUCT. See Criminal Law.

PUBLIC DEFENDER. See Constitutional Law, V.

PUBLIC EMPLOYEES. See Constitutional Law, IV, 3; Mootness.

PUBLIC SIDEWALKS AROUND SUPREME COURT. See Constitu-
tional Law, IV, 2.

PUBLIC UTILITY REGULATORY POLICIES ACT OF 1978.
Small electric power facilities—Rates and interconnections.—Federal 

Energy Regulatory Commission did not act arbitrarily in fixing rate to be 
paid by utilities in purchasing electric energy from cogeneration and small 
power facilities at maximum rate permissible under § 210(b) of Act; nor 
did Commission exceed its authority under § 210(a) in requiring utilities 
to make interconnections with cogenerators and small power facilities. 
American Paper Institute, Inc. v. American Electric Power Service Corp., 
p. 402.

PUNITIVE DAMAGES. See Civil Rights Act of 1871.

QUESTIONNAIRES. See Constitutional Law, IV, 3.
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QUIET TITLE ACT OF 1972.
State’s action against United States—Limitations period.—Act provides 

exclusive means by which adverse claimaints can challenge United States’ 
title to real property, and Act’s 12-year statute of limitations applies to a 
State as well as all others suing under Act; limitations period, as applicable 
to North Dakota’s claim of title to certain portions of a riverbed, was not 
invalid under equal-footing doctrine, Tenth Amendment, or Fifth Amend-
ment. Block v. North Dakota ex rel. Board of University and School 
Lands, p. 273.

RACIAL DISCRIMINATION. See Internal Revenue Code, 2.

RATES FOR ELECTRICITY. See Constitutional Law, I; Public 
Utility Regulatory Policies Act of 1978.

REFORMATORY GUARDS’ LIABILITY FOR FAILURE TO PRO-
TECT INMATES. See Civil Rights Act of 1871.

RELIGIOUS SCHOOLS’ RIGHT TO TAX-EXEMPT STATUS. See 
Internal Revenue Code, 2.

RESIDENCE REQUIREMENT FOR SCHOOL ATTENDANCE. See 
Constitutional Law, III, 1.

RESTITUTION. See Probation.

RETALIATION BY EMPLOYER FOR EMPLOYEE’S UNION AC-
TIVITIES. See National Labor Relations Act, 2.

REVOCATION OF PROBATION FOR FAILURE TO PAY FINE OR 
MAKE RESTITUTION. See Probation.

RIGHT TO COUNSEL. See Constitutional Law, V.

RIGHT TO TRAVEL. See Constitutional Law, III, 1.

RURAL ELECTRIFICATION ACT. See Constitutional Law, I.

SALE OF HOMESTEAD FOR TAXES. See Internal Revenue Code, 3.

SCHOOLS. See Constitutional Law, III, 1; Elementary and Second-
ary Education Act of 1965; Internal Revenue Code, 2.

SEARCHES AND SEIZURES. See Habeas Corpus.

SELF-INCRIMINATION. See Habeas Corpus.

SENIORITY RIGHTS OF EMPLOYEES. See Civil Rights Act of 
1964.

SIDEWALKS AROUND SUPREME COURT. See Constitutional 
Law, IV, 2.

SIXTH AMENDMENT. See Constitutional Law, V.
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SOCIAL SECURITY ACT.

Disability benefits—Availability of jobs in national economy.—Under 
Act’s provisions requiring that disability benefit claimaint must be unable 
to perform not only his former work but also any other gainful work in na-
tional economy for which he is qualified, Secretary of Health and Human 
Services’ use of medical-vocational guidelines to determine whether jobs 
exist in national economy that claimaint can perform does not conflict with 
Act, nor are guidelines arbitrary or capricious. Heckler y. Campbell, 
p. 458.

SOVEREIGN IMMUNITY. See Foreign Sovereign Immunities Act 
of 1976; Quiet Title Act of 1972.

SPOUSES’ RIGHTS IN HOMESTEAD. See Internal Revenue Code, 3.

STATES’ MISUSE OF FEDERAL GRANTS FOR EDUCATION OF 
DISADVANTAGED CHILDREN. See Elementary and Secondary 
Education Act of 1965.

STATE SOVEREIGNTY. See Elementary and Secondary Education 
Act of 1965.

STATUTES OF LIMITATIONS. See Quiet Title Act of 1972.

STAYS.

1. Death penalty.—Application to stay execution of applicant’s death 
sentence, pending disposition of his petition for certiorari to review Ala-
bama Supreme Court’s denial of his motion requesting a new sentencing 
hearing, is denied. Evans v. Alabama (Powel l , J., in chambers), p. 1301.

2. State trial court order—Taking of depositions.—Application to stay 
Michigan trial court’s order in an action against applicant, a German cor-
poration, directing taking of depositions of a number of applicant’s employ-
ees who reside in Federal Republic of Germany, is granted pending Michi-
gan Supreme Court’s disposition of an application there to stay taking of 
depositions. Volkswagenwerk A. G. v. Falzon (O’Con no r , J., in cham-
bers), p. 1303.

3. Vacation of stay of death sentence—Alabama sentencing proce-
dures.—Alabama’s application to vacate Federal District Court’s stay of 
respondent’s death sentence is granted, since respondent’s challenges to 
State’s capital-sentencing procedures had been reviewed exhaustively by 
several state and federal courts and since there was no merit to new claim 
that trial court had construed in an unconstitutionally broad manner statu-
tory aggravating factor as to respondent’s having knowingly created a 
great risk of death to many persons. Alabama v. Evans, p. 230.
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SUPREMACY CLAUSE. See Atomic Energy Act of 1954; Constitu-
tional Law, I; Internal Revenue Code, 3.

SUPREME COURT. See also Constitutional Law, IV, 2.
1. Amendments to Federal Rules of Civil Procedure, p. 1095.
2. Amendments to Federal Rules of Criminal Procedure, p. 1117.
3. Bankruptcy Rules, p. 973.
4. Assignment of Justice Stewart (retired) to the United States Court of 

Appeals for the Ninth Circuit, p. 920.
TAXES. See Constitutional Law, III, 2; IV, 1; Internal Revenue Code.
TENTH AMENDMENT. See Elementary and Secondary Education 

Act of 1965; Quiet Title Act of 1972.
TEXAS. See Constitutional Law, III, 1; Internal Revenue Code, 3.
TRANSFERS OF PRISONERS. See Constitutional Law, II, 1.
UNFAIR LABOR PRACTICES. See National Labor Relations Act, 2.
UNIONS. See National Labor Relations Act, 1.
UNION TRUST FUNDS. See Longshoremen’s and Harbor Workers’ 

Compensation Act, 1.
UNITED STATES’ IMMUNITY FROM SUIT. See Quiet Title Act of 

1972.
VACATION OF STAYS. See Stays, 3.
VAGUENESS OF STATUTES. See Constitutional Law, II, 2.
VOLUNTARINESS OF INCRIMINATING STATEMENTS. See Ha-

beas Corpus.
VOLUNTARY COMPENSATION PAYMENTS. See Longshoremen’s 

and Harbor Workers’ Compensation Act, 2.
“WAGES” AS INCLUDING EMPLOYER CONTRIBUTIONS TO 

UNION TRUST FUNDS. See Longshoremen’s and Harbor Work-
ers’ Compensation Act, 1.

WELFARE BENEFITS. See Social Security Act.
WHOLESALE RATES FOR ELECTRICITY. See Constitutional 

Law, I.
WORDS AND PHRASES.

1. “Amount realized.” §1001, Internal Revenue Code of 1954, 26 
U. S. C. § 1001. Commissioner v. Tufts, p. 300.

2. “Compensation order.” § 33(b), Longshoremen’s and Harbor Work-
ers’ Compensation Act, 33 U. S. C. § 933(b). Pallas Shipping Agency, 
Ltd. v. Duris, p. 529.



1322 INDEX

WORDS AND PHRASES—Continued.
3. “Wages.” §2(13), Longshoremen’s and Harbor Workers’ Compensa-

tion Act, 33 U. S. C. §902(13). Morrison-Knudsen Construction Co. v. 
Director, OWCP, p. 624.

WORKERS’ COMPENSATION. See Longshoremen’s and Harbor 
Workers’ Compensation Act.
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