
AMENDMENTS TO
FEDERAL RULES OF CIVIL PROCEDURE

The following amendments to the Federal Rules of Civil Procedure were 
prescribed by the Supreme Court of the United States on April 28, 1983, 
pursuant to 28 U. S. C. §2072, and were reported to Congress by The  
Chief  Just ice  on the same date. For the letter of transmittal, see post, 
p. 1096. The Judicial Conference Report referred to in that letter is not 
reproduced herein.

Note that under 28 U. S. C. § 2072, such amendments do not take effect 
until so reported to Congress and until the expiration of 90 days thereafter. 
Moreover, Congress may defer the effective date to a later date or until 
approved by Act of Congress, or may modify such amendments.

For earlier publication of the Federal Rules of Civil Procedure and 
amendments thereto, see 308 U. S. 645, 308 U. S. 642, 329 U. S. 839, 335 
U. S. 919, 341 U. S. 959, 368 U. S. 1009, 374 U. S. 861, 383 U. S. 1029, 389 
U. S. 1121, 398 U. S. 977, 401 U. S. 1017, 419 U. S. 1133, 446 U. S. 995, 
and 456 U. S. 1013.
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LETTER OF TRANSMITTAL

Supre me  Cour t  of  the  United  States  
WASHINGTON, D. C.

Apr il  28, 1983

To the Senate and House of Representatives of the United 
States of America in Congress Assembled:

By direction of the Supreme Court of the United States, I 
have the honor to submit to the Congress amendments to the 
Federal Rules of Civil Procedure which have been adopted 
by the Supreme Court pursuant to Title 28, United States 
Code, Section 2072.

Accompanying these rules is an excerpt from the Report 
of the Judicial Conference of the United States containing 
the Advisory Committee Notes submitted to the Court for 
its consideration pursuant to Title 28, United States Code, 
Section 331.

Respectfully,

(Signed) War ren  E. Bur ger
Chief Justice of the United States
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SUPREME COURT OF THE UNITED STATES
THURSDAY, APRIL 28, 1983

Ord ered :
1. That the Federal Rules of Civil Procedure be, and they 

hereby are, amended by including therein new Rules 26(g), 
53(f), 72 through 76 and new Official Forms 33 and 34, and 
amendments to Rules 6(b), 7(b), 11, 16, 26(a) and (b), 52(a), 
53(a), (b) and (c) and 67, as hereinafter set forth:

[See infra, pp. 1099-1115.]
2. That the foregoing additions and amendments to the 

Federal Rules of Civil Procedure shall take effect on August 
1, 1983, and shall govern all civil proceedings thereafter com-
menced and, insofar as just and practicable, in proceedings 
then pending.

3. That The  Chief  Justic e  be, and he hereby is, author-
ized to transmit to the Congress the foregoing additions to 
and changes in the Federal Rules of Civil Procedure in ac-
cordance with the provisions of Section 2072 of Title 28, 
United States Code.
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AMENDMENTS TO THE FEDERAL RULES 
OF CIVIL PROCEDURE

Rule 6. Time.

(b) Enlargement.—When by these rules or by a notice 
given thereunder or by order of court an act is required or 
allowed to be done at or within a specified time, the court for 
cause shown may at any time in its discretion (1) with or 
without motion or notice order the period enlarged if request 
therefor is made before the expiration of the period originally 
prescribed or as extended by a previous order, or (2) upon 
motion made after the expiration of the specified period per-
mit the act to be done where the failure to act was the result 
of excusable neglect; but it may not extend the time for tak-
ing any action under Rules 50(b) and (c)(2), 52(b), 59(b), (d) 
and (e), 60(b), and 74(a), except to the extent and under the 
conditions stated in them.

Rule 7. Pleadings allowed; form of motions.

(b) Motions and other papers.

(2) The rules applicable to captions and other matters of 
form of pleadings apply to all motions and other papers pro-
vided for by these rules.

(3) All motions shall be signed in accordance with Rule 11.

Rule 11. Signing of pleadings, motions, and other papers; 
sanctions.

Every pleading, motion, and other paper of a party repre-
sented by an attorney shall be signed by at least one attorney 
of record in his individual name, whose address shall be 
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1100 RULES OF CIVIL PROCEDURE

stated. A party who is not represented by an attorney shall 
sign his pleading, motion, or other paper and state his ad-
dress. Except when otherwise specifically provided by rule 
or statute, pleadings need not be verified or accompanied by 
affidavit. The rule in equity that the averments of an an-
swer under oath must be overcome by the testimony of two 
witnesses or of one witness sustained by corroborating cir-
cumstances is abolished. The signature of an attorney or 
party constitutes a certificate by him that he has read the 
pleading, motion, or other paper; that to the best of his 
knowledge, information, and belief formed after reasonable 
inquiry it is well grounded in fact and is warranted by exist-
ing law or a good faith argument for the extension, modifica-
tion, or reversal of existing law, and that it is not interposed 
for any improper purpose, such as to harass or to cause un-
necessary delay or needless increase in the cost of litigation. 
If a pleading, motion, or other paper is not signed, it shall be 
stricken unless it is signed promptly after the omission is 
called to the attention of the pleader or movant. If a plead-
ing, motion, or other paper is signed in violation of this rule, 
the court, upon motion or upon its own initiative, shall im-
pose upon the person who signed it, a represented party, or 
both, an appropriate sanction, which may include an order to 
pay to the other party or parties the amount of the reason-
able expenses incurred because of the filing of the pleading, 
motion, or other paper, including a reasonable attorney’s fee.

Rule 16. Pretrial conferences; scheduling; management.
(a) Pretrial conferences; objectives.—In any action, the 

court may in its discretion direct the attorneys for the parties 
and any unrepresented parties to appear before it for a con-
ference or conferences before trial for such purposes as

(1) expediting the disposition of the action;
(2) establishing early and continuing control so that the 

case will not be protracted because of lack of management;
(3) discouraging wasteful pretrial activities;
(4) improving the quality of the trial through more thor-

ough preparation, and;
(5) facilitating the settlement of the case.
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(b) Scheduling and planning.—Except in categories of ac-
tions exempted by district court rule as inappropriate, the 
judge, or a magistrate when authorized by district court rule, 
shall, after consulting with the attorneys for the parties 
and any unrepresented parties, by a scheduling conference, 
telephone, mail, or other suitable means, enter a scheduling 
order that limits the time

(1) to join other parties and to amend the pleadings;
(2) to file and hear motions; and
(3) to complete discovery.

The scheduling order also may include
(4) the date or dates for conferences before trial, a final 

pretrial conference, and trial; and
(5) any other matters appropriate in the circumstances of 

the case.
The order shall issue as soon as practicable but in no event 
more than 120 days after filing of the complaint. A schedule 
shall not be modified except by leave of the judge or a magis-
trate when authorized by district court rule upon a showing 
of good cause.

(c) Subjects to be discussed at pretrial conferences.—The 
participants at any conference under this rule may consider 
and take action with respect to

(1) the formulation and simplification of the issues, includ-
ing the elimination of frivolous claims or defenses;

(2) the necessity or desirability of amendments to the 
pleadings;

(3) the possibility of obtaining admissions of fact and of 
documents which will avoid unnecessary proof, stipulations 
regarding the authenticity of documents, and advance rulings 
from the court on the admissibility of evidence;

(4) the avoidance of unncessary proof and of cumulative 
evidence;

(5) the identification of witnesses and documents, the need 
and schedule for filing and exchanging pretrial briefs, and the 
date or dates for further conferences and for trial;

(6) the advisability of referring matters to a magistrate or 
master;
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(7) the possibility of settlement or the use of extrajudicial 
procedures to resolve the dispute;

(8) the form and substance of the pretrial order;
(9) the disposition of pending motions;
(10) the need for adopting special procedures for managing 

potentially difficult or protracted actions that may involve 
complex issues, multiple parties, difficult legal questions, or 
unusual proof problems; and

(11) such other matters as may aid in the disposition of the 
action.
At least one of the attorneys for each party participating in 
any conference before trial shall have authority to enter into 
stipulations and to make admissions regarding all matters 
that the participants may reasonably anticipate may be 
discussed.

(d) Final pretrial conference.—Any final pretrial confer-
ence shall be held as close to the time of trial as reasonable 
under the circumstances. The participants at any such con-
ference shall formulate a plan for trial, including a program 
for facilitating the admission of evidence. The conference 
shall be attended by at least one of the attorneys who will 
conduct the trial for each of the parties and by any unrepre-
sented parties.

(e) Pretrial orders.—After any conference held pursuant 
to this rule, an order shall be entered reciting the action 
taken. This order shall control the subsequent course of the 
action unless modified by a subsequent order. The order fol-
lowing a final pretrial conference shall be modified only to 
prevent manifest injustice.

(f) Sanctions.—If a party or party’s attorney fails to obey 
a scheduling or pretrial order, or if no appearance is made on 
behalf of a party at a scheduling or pretrial conference, or if a 
party or party’s attorney is substantially unprepared to par-
ticipate in the conference, or if a party or party’s attorney 
fails to participate in good faith, the judge, upon motion or his 
own initiative, may make such orders with regard thereto as 
are just, and among others any of the orders provided in Rule 
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37(b)(2)(B), (C), (D). In lieu of or in addition to any other 
sanction, the judge shall require the party or the attorney 
representing him or both to pay the reasonable expenses in-
curred because of any noncompliance with this rule, including 
attorney’s fees, unless the judge finds that the noncompliance 
was substantially justified or that other circumstances make 
an award of expenses unjust.

Rule 26. General provisions governing discovery.
(a) Discovery methods.—Parties may obtain discovery by 

one or more of the following methods: depositions upon oral 
examination or written questions; written interrogatories; 
production of documents or things or permission to enter 
upon land or other property, for inspection and other pur-
poses; physical and mental examinations; and requests for 
admission.

(b) Discovery scope and limits.—Unless otherwise limited 
by order of the court in accordance with these rules, the 
scope of discovery is as follows:

(1) In general.—Parties may obtain discovery regarding 
any matter, not privileged, which is relevant to the subject 
matter involved in the pending action, whether it relates to 
the claim or defense of the party seeking discovery or to the 
claim or defense of any other party, including the existence, 
description, nature, custody, condition and location of any 
books, documents, or other tangible things and the identity 
and location of persons having knowledge of any discoverable 
matter. It is not ground for objection that the information 
sought will be inadmissible at the trial if the information 
sought appears reasonably calculated to lead to the discovery 
of admissible evidence.

The frequency or extent of use of the discovery methods 
set forth in subdivision (a) shall be limited by the court if it 
determines that: (i) the discovery sought is unreasonably 
cumulative or duplicative, or is obtainable from some other 
source that is more convenient, less burdensome, or less 
expensive; (ii) the party seeking discovery has had ample 
opportunity by discovery in the action to obtain the informa-
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tion sought; or (iii) the discovery is unduly burdensome or 
expensive, taking into account the needs of the case, the 
amount in controversy, limitations on the parties’ resources, 
and the importance of the issues at stake in the litigation. 
The court may act upon its own initiative after reasonable 
notice or pursuant to a motion under subdivision (c).

(g) Signing of discovery requests, responses, and objec-
tions.—Every request for discovery or response or objection 
thereto made by a party represented by an attorney shall be 
signed by at least one attorney of record in his individual 
name, whose address shall be stated. A party who is not 
represented by an attorney shall sign the request, response, 
or objection and state his address. The signature of the at-
torney or party constitutes a certification that he has read 
the request, response, or objection, and that to the best of his 
knowledge, information, and belief formed after a reasonable 
inquiry it is: (1) consistent with these rules and warranted by 
existing law or a good faith argument for the extension, 
modification, or reversal of existing law; (2) not interposed 
for any improper purpose, such as to harass or to cause un-
necessary delay or needless increase in the cost of litigation; 
and (3) not unreasonable or unduly burdensome or expensive, 
given the needs of the case, the discovery already had in the 
case, the amount in controversy, and the importance of the 
issues at stake in the litigation. If a request, response, or 
objection is not signed, it shall be stricken unless it is signed 
promptly after the omission is called to the attention of the 
party making the request, response or objection and a party 
shall not be obligated to take any action with respect to it 
until it is signed.

If a certification is made in violation of the rule, the court, 
upon motion or upon its own initiative, shall impose upon the 
person who made the certification, the party on whose behalf 
the request, response, or objection is made, or both, an ap-
propriate sanction, which may include an order to pay the 
amount of the reasonable expenses incurred because of the 
violation, including a reasonable attorney’s fee.
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Rule 52. Findings by the court.
(a) Effect.—In all actions tried upon the facts without a 

jury or with an advisory jury, the court shall find the facts 
specially and state separately its conclusions of law thereon, 
and judgment shall be entered pursuant to Rule 58; and in 
granting or refusing interlocutory injunctions the court shall 
similarly set forth the findings of fact and conclusions of law 
which constitute the grounds of its action. Requests for 
findings are not necessary for purposes of review. Findings 
of fact shall not be set aside unless clearly erroneous, and due 
regard shall be given to the opportunity of the trial court to 
judge the credibility of the witnesses. The findings of a mas-
ter, to the extent that the court adopts them, shall be consid-
ered as the findings of the court. It will be sufficient if the 
findings of fact and conclusions of law are stated orally and 
recorded in open court following the close of the evidence or 
appear in an opinion or memorandum of decision filed by the 
court. Findings of fact and conclusions of law are unnec-
essary on decisions of motions under Rules 12 or 56 or any 
other motion except as provided in Rule 41(b).

Rule 53. Masters.
(a) Appointment and compensation.—The court in which 

any action is pending may appoint a special master therein. 
As used in these rules the word “master” includes a referee, 
an auditor, an examiner, and an assessor. The compensation 
to be allowed to a master shall be fixed by the court, and shall 
be charged upon such of the parties or paid out of any fund or 
subject matter of the action, which is in the custody and con-
trol of the court as the court may direct; provided that this 
provision for compensation shall not apply when a United 
States magistrate is designated to serve as a master pursu-
ant to Title 28, U. S. C. § 636(b)(2). The master shall not re-
tain his report as security for his compensation; but when the 
party ordered to pay the compensation allowed by the court 
does not pay it after notice and within the time prescribed by 
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the court, the master is entitled to a writ of execution against 
the delinquent party.

(b) Reference.—A reference to a master shall be the ex-
ception and not the rule. In actions to be tried by a jury, a 
reference shall be made only when the issues are compli-
cated; in actions to be tried without a jury, save in matters of 
account and of difficult computation of damages, a reference 
shall be made only upon a showing that some exceptional con-
dition requires it. Upon the consent of the parties, a magis-
trate may be designated to serve as a special master without 
regard to the provisions of this subdivision.

(c) Powers.—The order of reference to the master may 
specify or limit his powers and may direct him to report only 
upon particular issues or to do or perform particular acts or 
to receive and report evidence only and may fix the time and 
place for beginning and closing the hearings and for the filing 
of the master’s report. Subject to the specifications and 
limitations stated in the order, the master has and shall exer-
cise the power to regulate all proceedings in every hearing 
before him and to do all acts and take all measures necessary 
or proper for the efficient performance of his duties under the 
order. He may require the production before him of evi-
dence upon all matters embraced in the reference, including 
the production of all books, papers, vouchers, documents, 
and writings applicable thereto. He may rule upon the ad-
missibility of evidence unless otherwise directed by the order 
of reference and has the authority to put witnesses on oath 
and may himself examine them and may call the parties to 
the action and examine them upon oath. When a party so 
requests, the master shall make a record of the evidence 
offered and excluded in the same manner and subject to the 
same limitations as provided in the Federal Rules of Evi-
dence for a court sitting without a jury.

(f) A magistrate is subject to this rule only when the order 
referring a matter to the magistrate expressly provides that 
the reference is made under this Rule.
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Rule 67. Deposit in court.
In an action in which any part of the relief sought is a judg-

ment for a sum of money or the disposition of a sum of money 
or the disposition of any other thing capable of delivery, a 
party, upon notice to every other party, and by leave of 
court, may deposit with the court all or any part of such sum 
or thing, whether or not that party claims all or any part 
of the sum or thing. The party making the deposit shall 
serve the order permitting deposit on the clerk of the court. 
Money paid into court under this rule shall be deposited and 
withdrawn in accordance with the provisions of Title 28, 
U. S. C., §§2041, and 2042; the Act of June 26, 1934, c. 756, 
§23, as amended (48 Stat. 1236, 58 Stat. 845), U. S. C., Title 
31, § 725v; or any like statute. The fund shall be deposited in 
an interest-bearing account or invested in an interest-bearing 
instrument approved by the court.

Rule 72. Magistrates; pretrial matters.
(a) Nondispositive matters.—A magistrate to whom a 

pretrial matter not dispositive of a claim or defense of a party 
is referred to hear and determine shall promptly conduct 
such proceedings as are required and when appropriate enter 
into the record a written order setting forth the disposition of 
the matter. The district judge to whom the case is assigned 
shall consider objections made by the parties, provided they 
are served and filed within 10 days after the entry of the 
order, and shall modify or set aside any portion of the magis-
trate’s order found to be clearly erroneous or contrary to law.

(b) Dispositive motions and prisoner petitions.—A magis-
trate assigned without consent of the parties to hear a pre-
trial matter dispositive of a claim or defense of a party or a 
prisoner petition challenging the conditions of confinement 
shall promptly conduct such proceedings as are required. A 
record shall be made of all evidentiary proceedings before the 
magistrate, and a record may be made of such other proceed-
ings as the magistrate deems necessary. The magistrate 
shall enter into the record a recommendation for disposi-
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tion of the matter, including proposed findings of fact when 
appropriate. The clerk shall forthwith mail copies to all 
parties.

A party objecting to the recommended disposition of the 
matter shall promptly arrange for the transcription of the 
record, or portions of it as all parties may agree upon or the 
magistrate deems sufficient, unless the district judge other-
wise directs. Within 10 days after being served with a copy 
of the recommended disposition, a party may serve and file 
specific, written objections to the proposed findings and rec-
ommendations. A party may respond to another party’s 
objections within 10 days after being served with a copy 
thereof. The district judge to whom the case is assigned 
shall make a de novo determination upon the record, or after 
additional evidence, of any portion of the magistrate’s dis-
position to which specific written objection has been made in 
accordance with this rule. The district judge may accept, 
reject, or modify the recommended decision, receive fur-
ther evidence, or recommit the matter to the magistrate with 
instructions.

Rule 73. Magistrates; trial by consent and appeal options.
(a) Powers; procedure.—When specially designated to ex-

ercise such jurisdiction by local rule or order of the district 
court and when all parties consent thereto, a magistrate may 
exercise the authority provided by Title 28, U. S. C. § 636(c) 
and may conduct any or all proceedings, including a jury or 
nonjury trial, in a civil case. A record of the proceedings 
shall be made in accordance with the requirements of Title 
28, U. S. C. § 636(c)(7).

(b) Consent.—When a magistrate has been designated to 
exercise civil trial jurisdiction, the clerk shall give written 
notice to the parties of their opportunity to consent to the ex-
ercise by a magistrate of civil jurisdiction over the case, as 
authorized by Title 28, U. S. C. § 636(c). If, within the pe-
riod specified by local rule, the parties agree to a magistrate’s 
exercise of such authority, they shall execute and file a joint 
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form of consent or separate forms of consent setting forth 
such election.

No district judge, magistrate, or other court official shall 
attempt to persuade or induce a party to consent to a refer-
ence of a civil matter to a magistrate under this rule, nor 
shall a district judge or magistrate be informed of a party’s 
response to the clerk’s notification, unless all parties have 
consented to the referral of the matter to a magistrate.

The district judge, for good cause shown on his own motion 
or under extraordinary circumstances shown by a party, may 
vacate a reference of a civil matter to a magistrate under this 
subdivision.

(c) Normal appeal route.—In accordance with Title 28, 
U. S. C. § 636(c)(3), unless the parties otherwise agree to the 
optional appeal route provided for in subdivision (d) of this 
rule, appeal from a judgment entered upon direction of a 
magistrate in proceedings under this rule will lie to the court 
of appeals as it would from a judgment of the district court.

(d) Optional appeal route.—In accordance with Title 28, 
U. S. C. § 636(c)(4), at the time of reference to a magistrate, 
the parties may consent to appeal on the record to a judge 
of the district court and thereafter, by petition only, to the 
court of appeals.

Rule 7Jf. Method of appeal from magistrate to district judge 
under Title 28, U. S. C. § 636(c)(4) and Rule 73(d).

(a) When taken.—When the parties have elected under 
Rule 73(d) to proceed by appeal to a district judge from an 
appealable decision made by a magistrate under the consent 
provisions of Title 28, U. S. C. § 636(c)(4), an appeal may be 
taken from the decision of a magistrate by filing with the 
clerk of the district court a notice of appeal within 30 days of 
the date of entry of the judgment appealed from; but if the 
United States or an officer or agency thereof is a party, the 
notice of appeal may be filed by any party within 60 days of 
such entry. If a timely notice of appeal is filed by a party, 
any other party may file a notice of appeal within 14 days 
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thereafter, or within the time otherwise prescribed by this 
subdivision, whichever period last expires.

The running of the time for filing a notice of appeal is ter-
minated as to all parties by the timely filing of any of the fol-
lowing motions with the magistrate by any party, and the full 
time for appeal from the judgment entered by the magistrate 
commences to run anew from entry of any of the following or-
ders: (1) granting or denying a motion for judgment under 
Rule 50(b); (2) granting or denying a motion under Rule 52(b) 
to amend or make additional findings of fact, whether or not 
an alteration of the judgment would be required if the motion 
is granted; (3) granting or denying a motion under Rule 59 to 
alter or amend the judgment; (4) denying a motion for a new 
trial under Rule 59.

An interlocutory decision or order by a magistrate which, 
if made by a judge of the district court, could be appealed 
under any provision of law, may be appealed to a judge of the 
district court by filing a notice of appeal within 15 days after 
entry of the decision or order, provided the parties have 
elected to appeal to a judge of the district court under Rule 
73(d). An appeal of such interlocutory decision or order 
shall not stay the proceedings before the magistrate unless 
the magistrate or judge shall so order.

Upon a showing of excusable neglect, the magistrate may 
extend the time for filing a notice of appeal upon motion filed 
not later than 20 days after the expiration of the time other-
wise prescribed by this rule.

(b) Notice of appeal; service.—The notice of appeal shall 
specify the party or parties taking the appeal, designate the 
judgment, order or part thereof appealed from, and state 
that the appeal is to a judge of the district court. The clerk 
shall mail copies of the notice to all other parties and note the 
date of mailing in the civil docket.

(c) Stay pending appeal.—Upon a showing that the magis-
trate has refused or otherwise failed to stay the judgment 
pending appeal to the district judge under Rule 73(d), the ap-
pellant may make application for a stay to the district judge 
with reasonable notice to all parties. The stay may be condi-
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tioned upon the filing in the district court of a bond or other 
appropriate security.

(d) Dismissal.—For failure to comply with these rules or 
any local rule or order, the district judge may take such 
action as is deemed appropriate, including dismissal of the 
appeal. The district judge also may dismiss the appeal upon 
the filing of a stipulation signed by all parties, or upon motion 
and notice by the appellant.

Rule 75. Proceedings on appeal from magistrate to district 
judge under Rule 73(d).

(a) Applicability.—In proceedings under Title 28, 
U. S. C. § 636(c), when the parties have previously elected 
under Rule 73(d) to appeal to a district judge rather than to 
the court of appeals, this rule shall govern the proceedings on 
appeal.

(b) Record on appeal.
(1) Composition.—The original papers and exhibits filed 

with the clerk of the district court, the transcript of the pro-
ceedings, if any, and the docket entries shall constitute the 
record on appeal. In lieu of this record the parties, within 10 
days after the filing of the notice of appeal, may file a joint 
statement of the case showing how the issues presented by 
the appeal arose and were decided by the magistrate, and 
setting forth only so many of the facts averred and proved or 
sought to be proved as are essential to a decision of the issues 
presented.

(2) Transcript.—Within 10 days after filing the notice of 
appeal the appellant shall make arrangements for the produc-
tion of a transcript of such parts of the proceedings as he 
deems necessary. Unless the entire transcript is to be in-
cluded, the appellant, within the time provided above, shall 
serve on the appellee and file with the court a description of 
the parts of the transcript which he intends to present on the 
appeal. If the appellee deems a transcript of other parts of 
the proceedings to be necessary, within 10 days after the 
service of the statement of the appellant, he shall serve on 
the appellant and file with the court a designation of addi-
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tional parts to be included. The appellant shall promptly 
make arrangements for the inclusion of all such parts unless 
the magistrate, upon motion exempts the appellant from pro-
viding certain parts, in which case the appellee may provide 
for their transcription.

(3) Statement in lieu of transcript.—If no record of the 
proceedings is available for transcription, the parties shall, 
within 10 days after the filing of the notice of appeal, file a 
statement of the evidence from the best available means to be 
submitted in lieu of the transcript. If the parties cannot 
agree they shall submit a statement of their differences to the 
magistrate for settlement.

(c) Time for filing briefs.—Unless a local rule or court 
order otherwise provides, the following time limits for filing 
briefs shall apply.

(1) The appellant shall serve and file his brief within 20 
days after the filing of the transcript, statement of the case, 
or statement of the evidence.

(2) The appellee shall serve and file his brief within 20 days 
after service of the brief of the appellant.

(3) The appellant may serve and file a reply brief within 10 
days after service of the brief of the appellee.

(4) If the appellee has filed a cross-appeal, he may file a 
reply brief limited to the issues on the cross-appeal within 10 
days after service of the reply brief of the appellant.

(d) Length and form of briefs.—Briefs may be typewrit-
ten. The length and form of briefs shall be governed by local 
rule.

(e) Oral argument.—The opportunity for the parties to be 
heard on oral argument shall be governed by local rule.

Rule 76. Judgment of the district judge on the appeal under
Rule 73(d) and costs.

(a) Entry of judgment.—When the parties have elected 
under Rule 73(d) to appeal from a judgment of the magistrate 
to a district judge, the clerk shall prepare, sign, and enter 
judgment in accordance with the order or decision of the dis-
trict judge following an appeal from a judgment of the magis-
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trate, unless the district judge directs otherwise. The clerk 
shall mail to all parties a copy of the order or decision of the 
district judge.

(b) Stay of judgments.—The decision of the district judge 
shall be stayed for 10 days during which time a party may pe-
tition the district judge for rehearing, and a timely petition 
shall stay the decision of the district judge pending dispo-
sition of a petition for rehearing. Upon the motion of a 
party, the decision of the district judge may be stayed in 
order to allow a party to petition the court of appeals for 
leave to appeal.

(c) Costs.—Except as otherwise provided by law or or-
dered by the district judge, costs shall be taxed against the 
losing party; if a judgment of the magistrate is affirmed in 
part or reversed in part, or is vacated, costs shall be allowed 
only as ordered by the district judge. The cost of the tran-
script, if necessary for the determination of the appeal, and 
the premiums paid for bonds to preserve rights pending ap-
peal shall be taxed as costs by the clerk.
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APPENDIX OF FORMS

Form  33
Noti ce  of  Rig ht  to  Conse nt  to  th e  Exe rcis e  of  Civ il  

Juris dict ion  by  a  Mag ist rat e  and  Appeal  Opti on

In accordance with the provisions of Title 28, U. S. C. § 636(c), you are 
hereby notified that the United States magistrates of this district court, in 
addition to their other duties, upon the consent of all parties in a civil case, 
may conduct any or all proceedings in a civil case including a jury or 
nonjury trial, and order the entry of a final judgment.

You should be aware that your decision to consent, or not to consent, to 
the referral of your case to a United States magistrate must be entirely 
voluntary. Only if all the parties to the case consent to the reference to a 
magistrate will either the judge or magistrate to whom the case has been 
assigned be informed of your decision.

An appeal from a judgment entered by a magistrate may be taken di-
rectly to the United States court of appeals for this judicial circuit in the 
same manner as an appeal from any other judgment of a district court. 
Alternatively, upon consent of all parties, an appeal from a judgment en-
tered by a magistrate may be taken directly to a district judge. Cases in 
which an appeal is taken to a district judge may be reviewed by the United 
States court of appeals for this judicial circuit only by way of petition for 
leave to appeal.

Copies of the Form for the “Consent to Proceed Before a United States 
Magistrate” and “Election of Appeal to a District Judge” are available from 
the clerk of the court.

Form  34
Con se nt  to  Proce ed  Befo re  a  Unit ed  Stat es  Mag istra te , 

Electi on  of  Appe al  to  Dis trict  Judg e , and
Order  of  Refere nce

UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF_____________________________

.---------- x

Plaintiff, 

vs.
No_________

Defendant.

Docket
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Cons ent  to  Proce ed  Befo re  a  Unit ed  Sta te s  Mag istra te

In accordance with the provisions of Title 28, U. S. C. § 636(c), the par-
ties to the above-captioned civil matter hereby voluntarily waive their 
rights to proceed before a judge of the United States district court and 
consent to have a United States magistrate conduct any and all further 
proceedings in the case, including trial, and order the entry of a final 
judgment.

Date
Ele cti on  of  Appeal  to  Dist rict  Jud ge

[Do not execute this portion of the Consent Form if the parties desire that 
the appeal lie directly to the court of appeals.]

In accordance with the provisions of Title 28, U. S. C. § 636(c)(4), the 
parties elect to take any appeal in this case to a district judge.

Date
Orde r  of  Refer ence

IT IS HEREBY ORDERED that the above-captioned matter be re-
ferred to United States Magistrate for all further pro-
ceedings and the entry of judgment in accordance with Title 28, U. S. C. 
§ 636(c) and the foregoing consent of the parties.

U. S. District Judge
NOTE: Return this form to the Clerk of the Court only if all 

parties have consented to proceed before a magistrate.
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