
ORDERS FROM APRIL 25 THROUGH 
JUNE 3, 1983

Apr il  25, 1983
Appeal Dismissed

No. 82-6444. Ray  v . Depar tment  of  the  Navy  et  al . 
Appeal from C. A. 9th Cir. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied.
Miscellaneous Orders*

No.----------- . Samps on  v . Comm ittee  on  Prob atio n .
Motion to direct the Clerk to file the petition for writ of cer-
tiorari out of time denied.

No.----------- . Bola nd  & Corn eliu s , Inc ., et  al . v .
Chesa peak e  & Ohi o  Rai lway  Co . et  al . Motion to direct 
the Clerk to file the petition for writ of certiorari out of time 
denied.

No. A-843. Marc ello  et  al . v . United  States . 
Application to recall and stay the mandate of the United 
States Court of Appeals for the Fifth Circuit, addressed to 
Justi ce  Brenna n  and referred to the Court, denied.

No. D-288. In  re  Disb arm ent  of  Lieb erman . Dis-
barment entered. [For earlier order herein, see 458 U. S. 
1127.]

No. D-296. In  re  Disb arm ent  of  Colem an . Disbar-
ment entered. [For earlier order herein, see 459 U. S. 939.]

No. D-301. In  re  Disb arm ent  of  Bonni n . Disbar-
ment entered. [For earlier order herein, see 459 U. S. 985.]

*For the Court’s order prescribing Bankruptcy Rules, see post, p. 975.
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No. D-308. In  re  Dis bar ment  of  Odend ahl . Disbar-
ment entered. [For earlier order herein, see 459 U. S. 
1140.]

No. D-313. In  re  Disb arm ent  of  Gri mes . Disbar-
ment entered. [For earlier order herein, see 459 U. S. 
1141.]

No. D-322. In  re  Dis bar ment  of  Minn . Howard W. 
Minn, of Chicago, Ill., having requested to resign as a mem-
ber of the Bar of this Court, it is ordered that his name be 
stricken from the roll of attorneys admitted to practice before 
the Bar of this Court. The rule to show cause, heretofore 
issued on February 28, 1983 [460 U. S. 1009], is hereby 
discharged.

No. D-333. In  re  Disb arm ent  of  Baxter . It is or-
dered that Herbert Russell Baxter, of Mentor, Ohio, be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.

No. D-334. In  re  Disb arm ent  of  Aglow . It is or-
dered that Lawrence M. Aglow, of West Chester, Pa., be 
suspended from the practice of law in this Court and that a 
rule issue, returnable within 40 days, requiring him to show 
cause why he should not be disbarred from the practice of law 
in this Court.

No. D-335. In  re  Disb arm ent  of  Hub er . It is or-
dered that Donald G. Huber, of Okemos, Mich., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.

No. D-336. In  re  Disb arm ent  of  Mc Lean . It is or-
dered that Lee Marshall McLean, of Washington, D. C., be 
suspended from the practice of law in this Court and that a
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rule issue, returnable within 40 days, requiring him to show 
cause why he should not be disbarred from the practice of law 
in this Court.

No. D-337. In  re  Disb arm ent  of  Vando ren . It is or-
dered that Edward B. Vandoren, of Los Angeles, Cal., be 
suspended from the practice of law in this Court and that a 
rule issue, returnable within 40 days, requiring him to show 
cause why he should not be disbarred from the practice of law 
in this Court.

No. 81-1889. Publi c Servi ce  Commi ss ion  of  the  
State  of  New  York  v . Mid -Loui sia na  Gas  Co . et  al .;

No. 81-1958. Arizo na  Electri c  Power  Coop erati ve , 
Inc . v. Mid -Loui sia na  Gas  Co . et  al .;

No. 81-2042. Mich iga n  v . Mid -Lou isi an a  Gas  Co . et  
al .; and

No. 82-19. Fede ral  Energ y  Regula tory  Commis -
sio n  v. Mid -Louis iana  Gas  Co . et  al . C. A. 5th Cir. 
[Certiorari granted, 459 U. S. 820.] Motion of respondents 
for leave to file reply to supplemental memorandum filed 
after argument granted.

No. 81-2147. Ari zona  et  al . v . San  Carlo s  Apac he  
Tri be  of  Ari zona  et  al .; Arizo na  et  al . v . Nav aj o  
Tri be  of  Indi ans  et  al .; and

No. 81-2188. Montana  et  al . v . North ern  Chey enn e  
Trib e of  the  North ern  Cheyenne  Ind ian  Reserv a -
tio n  ET AL. C. A. 9th Cir. [Certiorari granted, 459 U. S. 
821.] Motion of petitioners in No. 81-2188 for leave to file a 
response to the memorandum of the United States filed after 
argument granted. Motion of respondent Navajo Nation in 
No. 81-2147 for leave to file a brief after argument granted.

No. 82-599. Comm issi oner  of  Inter nal  Reven ue  v . 
Eng le  et  ux . C. A. 7th Cir.; and

No. 82-774. Far mar  et  al . v . United  States . C. A. 
Fed. Cir. [Certiorari granted, 459 U. S. 1102.] Motion of
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respondents in No. 82-599 and petitioners in No. 82-774 for 
divided argument granted.

No. 82-6489. In  re  Shaba zz . C. A. 9th Cir. Petition 
for writ of common-law certiorari denied.

Certiorari Granted
No. 82-629. Thr ee  Affil iate d  Trib es  of  the  For t  

Berth old  Reserva tion  v . Wold  Engineer ing , P.C., et  
al . Sup. Ct. N. D. Certiorari granted. Reported below: 
321 N. W. 2d 510.

No. 82-1246. Bose  Corp . v . Consu mers  Union  of  
United  State s , Inc . C. A. 1st Cir. Certiorari granted. 
Reported below: 692 F. 2d 189.

No. 82-1271. Immi grati on  and  Naturali zation  Serv -
ice  et  al . v. Delgad o  et  al . C. A. 9th Cir. Certiorari 
granted. Reported below: 681 F. 2d 624.

No. 82-1367. Road way  Expr ess , Inc . v . Warr en . 
Ct. App. Ga. Certiorari granted. Reported below: 163 Ga. 
App. 759, 295 S. E. 2d 743.

No. 82-1371. Secreta ry  of  Health  and  Human  
Servi ces  v . Day  et  al . C. A. 2d Cir. Motion of respond-
ents for leave to proceed in forma pauperis denied. Certio-
rari granted. Reported below: 685 F. 2d 19.

No. 82-1432. Pullia m , Mag istra te  for  the  Cou nty  
of  Culpep er , Virg ini a  v . Allen  et  al . C. A. 4th Cir. 
Motion of respondents for leave to proceed in forma pauperis 
and certiorari granted. Reported below: 690 F. 2d 376.

Certiorari Denied. (See also Nos. 82-6444 and 82-6489, 
supra.)

No. 82-1060. Gouv eia  v . Napi li -Kai , Ltd ., dba  Napil i 
Kai  Beac h  Club . Sup. Ct. Haw. Certiorari denied. Re-
ported below: 65 Haw. 189, 649 P. 2d 1119.
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No. 82-1089. City  of  Mari etta , Georgi a , et  al . v . 
Dills , dba  Mid -Geor gi a  Supp ly , et  al . C. A. 11th Cir. 
Certiorari denied. Reported below: 674 F. 2d 1377.

No. 82-1128. Pavk ovi c , Direc tor , Illin ois  Depar t -
men t  of  Mental  Heal th  and  Developm ental  Dis abi l -
ities  v. Tidwell  et  al . C. A. 7th Cir. Certiorari denied. 
Reported below: 677 F. 2d 560.

No. 82-1219. Squi res  v . Imm igr atio n  and  Natural -
izat ion  Servi ce . C. A. 6th Cir. Certiorari denied. Re-
ported below: 689 F. 2d 1276.

No. 82-1262. Jam es  v . United  States . C. A. 6th Cir. 
Certiorari denied. Reported below: 708 F. 2d 729.

No. 82-1264. Loui sia na  v . Federal  Ener gy  Regula -
tory  Commi ss ion  et  al .; and

No. 82-1272. Uni ted  Gas  Pipe  Line  Co . v . Federal  
Ener gy  Regulatory  Commi ss ion  et  al . C. A. D. C. 
Cir. Certiorari denied. Reported below: 224 U. S. App. 
D. C. 162 and 212, 694 F. 2d 728 and 778.

No. 82-1275. Terry  v . Illino is . App. Ct. Ill., 4th Dist. 
Certiorari denied. Reported below: 108 Ill. App. 3d 1222, 
446 N. E. 2d 324.

No. 82-1280. Spa wr  Opti cal  Resear ch , Inc ., et  al . 
v. United  States . C. A. 9th Cir. Certiorari denied. Re-
ported below: 685 F. 2d 1076.

No. 82-1286. Borders  v . United  States . C. A. 11th 
Cir. Certiorari denied. Reported below: 693 F. 2d 1318.

No. 82-1310. Hump hri es  v . South  Caro lin a . Sup. 
Ct. S. C. Certiorari denied.

No. 82-1417. Walk er  Die  Casti ng , Inc . v . National  
Labo r  Relation s  Boar d . C. A. 6th Cir. Certiorari de-
nied. Reported below: 682 F. 2d 592.

No. 82-1439. Bor kows ki  v . Bork owsk i. App. Ct. Ill., 
1st Dist. Certiorari denied. Reported below: 108 Ill. App. 
3d 1204, 446 N. E. 2d 314.
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No. 82-1456. Amer ic an  Geri -Care  Inc . v . Nati ona l  
Labo r  Relation s  Board . C. A. 2d Cir. Certiorari de-
nied. Reported below: 697 F. 2d 56.

No. 82-1462. Herbs t  v . Wis cons in . Ct. App. Wis. 
Certiorari denied. Reported below: 109 Wis. 2d 692, 326 
N. W. 2d 782.

No. 82-1469. Locas ci o et  al . v . Teletyp e Corp . 
C. A. 7th Cir. Certiorari denied. Reported below: 694 F. 
2d 497.

No. 82-1470. Powers  v . India na . Sup. Ct. Ind. Cer-
tiorari denied. Reported below: 440 N. E. 2d 1096.

No. 82-1478. Wals h  et  al . v . Pri nce  George  Depart -
ment  of  Soci al  Servi ces . Sup. Ct. Va. Certiorari 
denied.

No. 82-1480. Kline  v . Loui si ana . Sup. Ct. La. Cer-
tiorari denied. Reported below: 422 So. 2d 1164.

No. 82-1483. Andr e  v . Merri ll  Lynch  Ready  Assets  
Trus t  et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 694 F. 2d 923.

No. 82-1484. Cord is  Corp . v . Car dia c  Pacem aker s , 
Inc . C. A. 8th Cir. Certiorari denied. Reported below: 
690 F. 2d 665.

No. 82-1487. Herzog , Recei ver  of  D. H. Over myer  
Co., Inc . (Ohio ), et  al . v . Firs t  Nationa l  Bank  of  Bos -
ton . C. A. 1st Cir. Certiorari denied. Reported below: 
698 F. 2d 1214.

No. 82-1514. Mille r  v . United  States ; and
No. 82-6451. Walte rs  v . United  States . C. A. 6th 

Cir. Certiorari denied. Reported below: No. 82-1514, 708 
F. 2d 729; No. 82-6451, 708 F. 2d 730.

No. 82-1529. Wind ward  Partners  et  al . v . Ariy oshi  
et  al . C. A. 9th Cir. Certiorari denied. Reported below: 
693 F. 2d 928.
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No. 82-1569. Mar ino  v . United  States ; and
No. 82-6390. Prov ost  v . United  States . C. A. 2d 

Cir. Certiorari denied. Reported below: 694 F. 2d 898.
No. 82-1570. Alva rez  v . United  States . C. A. 11th 

Cir. Certiorari denied. Reported below: 696 F. 2d 1307.
No. 82-1580. De Mic hael  v . United  States . C. A. 

7th Cir. Certiorari denied. Reported below: 692 F. 2d 
1059.

No. 82-1587. Chris tian  v . Mass ach usetts  et  al . 
C. A. 1st Cir. Certiorari denied.

No. 82-1589. Carp er  v . United  State s . C. A. 6th 
Cir. Certiorari denied. Reported below: 708 F. 2d 729.

No. 82-1596. Gau ltneyv . United  States . C. A. 11th 
Cir. Certiorari denied. Reported below: 694 F. 2d 725.

No. 82-5911. Snyd er  et  al . v . United  States . Ct. 
App. D. C. Certiorari denied. Reported below: 447 A. 2d 
776.

No. 82-6030. Stubbs  v . Bord enkir che r , Ward en , 
West  Virg ini a  State  Penite ntiar y . C. A. 4th Cir. 
Certiorari denied. Reported below: 689 F. 2d 1205.

No. 82-6180. Mc Pheeters  v . Spaldi ng  et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 694 F. 2d 723.

No. 82-6304. Smit h  v . Fair man , Ward en , et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 678 F. 
2d 52.

No. 82-6313. Reddi ng  v . County  Court , Oran ge  
Coun ty , Flori da . C. A. 11th Cir. Certiorari denied. 
Reported below: 694 F. 2d 725.

No. 82-6314. Thomp son  v . Wood s et  al . C. A. 6th 
Cir. Certiorari denied. Reported below: 709 F. 2d 1509.

No. 82-6318. Pitts er  v . Oklahom a . Ct. Crim. App. 
Okla. Certiorari denied.
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No. 82-6324. Cyntj e  v . Gover nment  of  the  Virg in  
Islan ds  et  al . C. A. 3d Cir. Certiorari denied. Re-
ported below: 707 F. 2d 1389.

No. 82-6328. Kinslo w  et  al . v . Commi ss io ner  of  In -
terna l  Revenue . C. A. 11th Cir. Certiorari denied. 
Reported below: 693 F. 2d 134.

No. 82-6330. Brad en  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 709 F. 2d 1510.

No. 82-6331. Lewis  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 694 F. 2d 28.

No. 82-6333. Brewer  v . Wegm an n  et  al . C. A. 5th 
Cir. Certiorari denied. Reported below: 691 F. 2d 216.

No. 82-6336. Perry  v . Sou th  Caro lin a . Sup. Ct. 
S. C. Certiorari denied. Reported below: 278 S. C. 490, 
299 S. E. 2d 324.

No. 82-6338. Aaro n  v . Villa lobo s . C. A. 9th Cir. 
Certiorari denied.

No. 82-6343. Smit h  v . Bord enki rch er , Ward en , 
West  Virg ini a  State  Penit enti ary . Sup. Ct. App. 
W. Va. Certiorari denied.

No. 82-6345. Byrd  v . Stephe nso n  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 696 F. 2d 988.

No. 82-6347. Brown  v . United  State s . C. A. 3d Cir. 
Certiorari denied. Reported below: 707 F. 2d 1396.

No. 82-6348. Brown  v . St . Lou is  Police  Depa rtment  
et  AL. C. A. 8th Cir. Certiorari denied. Reported below: 
691 F. 2d 393.

No. 82-6351. Dona ldson  v . Texa s . Ct. Crim. App. 
Tex. Certiorari denied. Reported below: 642 S. W. 2d 816.

No. 82-6358. Sweezy  v . Garri son , Warden . C. A. 
4th Cir. Certiorari denied. Reported below: 694 F. 2d 331.
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No. 82-6359. Rin g  v . Oklaho ma . Ct. Crim. App. Okla. 
Certiorari denied. Reported below: 654 P. 2d 1085.

No. 82-6368. Rose  v . Flori da . Sup. Ct. Fla. Certio-
rari denied. Reported below: 425 So. 2d 521.

No. 82-6381. Mose s  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 695 F. 2d 765.

No. 82-6394. Arno ld  v . Duval  Count y  Schoo l  
Board . C. A. 11th Cir. Certiorari denied. Reported 
below: 693 F. 2d 1051.

No. 82-6438. Wade  v . United  States . C. A. 5th Cir. 
Certiorari denied.

No. 82-6441. Barr ett  v . United  States ; and
No. 82-6470. Moble y  v . United  States . C. A. 4th 

Cir. Certiorari denied. Reported below: 699 F. 2d 172.

No. 82-6447. Edwards  et  al . v . United  States . 
C. A. 11th Cir. Certiorari denied. Reported below: 696 F. 
2d 1277.

No. 82-6453. Nanez  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 694 F. 2d 405.

No. 82-6456. Wrig ht  v . United  State s . C. A. 4th 
Cir. Certiorari denied. Reported below: 701 F. 2d 169.

No. 82-6459. Guti errez  v . United  States . C. A. 
10th Cir. Certiorari denied. Reported below: 696 F. 2d 
753.

No. 82-6463. Seid ers  v . United  States  Parole  Com -
miss ion  et  AL. C. A. 10th Cir. Certiorari denied.

No. 82-6464. Wujs  v. United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 707 F. 2d 1397.

No. 82-6465. Wujs  v. United  States . C. A. 3d Cir. 
Certiorari denied.
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No. 82-6467. Gutier rez  v . United  States . C. A. 
10th Cir. Certiorari denied. Reported below: 696 F. 2d 
753.

No. 82-6471. Poko rn ey  v. United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 708 F. 2d 730.

No. 82-6475. Norto n  v . United  State s . C. A. 6th 
Cir. Certiorari denied. Reported below: 700 F. 2d 1072.

No. 82-6480. Year y  v . United  States . C. A. 4th Cir. 
Certiorari denied. Reported below: 701 F. 2d 169.

No. 82-6482. Metca lfe  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 698 F. 2d 877.

No. 82-6484. Bennett  et  al . v . United  State s . 
C. A. 2d Cir. Certiorari denied. Reported below: 722 F. 
2d 728.

No. 82-6486. Catan io  v . United  State s . C. A. 9th 
Cir. Certiorari denied. Reported below: 701 F. 2d 186.

No. 82-6488. Lumpki ns  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 703 F. 2d 571.

No. 82-1438. Wri ght  v . Inter nat ion al  Busi ness  Ma -
chi nes  Corp ., Inc . C. A. 9th Cir. Certiorari denied. 
Justi ce  Blackm un  took no part in the consideration or deci-
sion of this petition. Reported below: 692 F. 2d 767.

No. 82-6172. Gray  v . Luca s , Warden , et  al . C. A. 
5th Cir. Certiorari denied. Reported below: 677 F. 2d 1086 
and 685 F. 2d 139.

Just ice  Brenn an  and Justic e Mars hal l , dissenting.
Adhering to our views that the death penalty is in all cir-

cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg n . Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and va-
cate the death sentence in this case.
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Rehearing Denied
No. 81-1180. Dic ker son , Direc tor , Bure au  of  Alco -

hol , Tobac co  and  Fir earm s  v . New  Banner  Insti tute , 
Inc ., 460 U. S. 103;

No. 82-974. Tho ma ss en  et  al . v . Uni ted  States  et  
al ., 460 U. S. 1022;

No. 82-1077. Keys tone  Cabl e -Vis ion  Corp , et  al . v . 
Federa l  Comm uni ca tio ns  Commi ss ion  et  al .,, 459 U. S. 
1208;

No. 82-1152. Hogg ar d  v . Arkan sas , 460 U. S. 1022; and
No. 82-5900. Smit h  v . Lane , Direc tor , Illin ois  De -

part ment  of  Corre ctio ns , 459 U. S. 1215. Petitions for 
rehearing denied.

Apr il  27, 1983

Dismissal Under Rule 53
No. 82-5276. Sim mon s v . Heckl er , Secr etar y  of  

Health  and  Human  Servi ces . C. A. 3d Cir. Certiorari 
dismissed under this Court’s Rule 53. Reported below: 676 
F. 2d 925.

Apri l  28, 1983

Miscellaneous Orders. (For the Court’s orders prescribing 
amendments to the Federal Rules of Civil Procedure, 
see post, p. 1097, and amendments to the Federal Rules 
of Criminal Procedure, see post, p. 1119.)

May  2, 1983

Affirmed on Appeal
No. 82-1141. Comm on  Cau se  et  al . v . Bolger , Post -

mas ter  Gener al , et  al . Affirmed on appeal from D. C. 
D. C. Just ice  Bren nan , Justi ce  Mars hall , and Jus -
tic e  Steve ns  would note probable jurisdiction and set case 
for oral argument. Reported below: 574 F. Supp. 672.
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No. 82-1555. Penns ylva nia  Publi c  Util ity  Commi s -
sion  et  al . v. Cons oli dat ed  Rail  Cor por atio n . Af-
firmed on appeal from C. A. 3d Cir. Reported below: 696 F. 
2d 981.
Appeals Dismissed

No. 82-540. Miss iss ipp i v . Smith , Attor ney  General . 
Appeal from D. C. D. C. dismissed for want of jurisdiction. 
Reported below: 541 F. Supp. 1329.

No. 82-1513. Escam bi a  River  Elect ri c  Coop erati ve , 
Inc . v. Flori da  Publi c  Servic e  Comm issi on  et  al . Ap-
peal from Sup. Ct. Fla. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported 
below: 421 So. 2d 1384.

No. 82-6419. Lacher  v . City  of . Bemid ji . Appeal from 
Sup. Ct. Minn, dismissed for want of substantial federal 
question.
Certiorari Granted—Vacated and Remanded

No. 81-1063. United  States  et  al . v . Meeks . C. A. 
5th Cir. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of United States v. 
Rylander, 460 U. S. 752 (1983). Reported below: 642 F. 2d 
733.
Miscellaneous Orders

No.----------- . In  re  Ster n . Application for reinstate-
ment as a member of the Bar of this Court denied.

No. 80-1640. United  States  Nuclear  Regulator y  
Commi ssio n  et  al . v . Shol ly  et  al .; and

No. 80-1656. Metrop oli tan  Edis on  Co . et  al . v . Peo -
ple  Aga inst  Nuclea r  Energy  et  al ., 459 U. S. 1194. 
Motion of respondents to retax costs denied. Justi ce  
White  and Justic e  Blac kmu n  would grant this motion.

No. 82-6354. In  re  Broa dwa y . Petition for writ of 
mandamus denied.
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No. 81-2245. Neva da  v . United  States  et  al .;
No. 81-2276. Truc kee -Carso n  Irr igat ion  Dis tri ct  v . 

Uni ted  States  et  al .; and
No. 82-38. Pyra mid  Lake  Paiute  Trib e  of  Indi ans  v . 

Truc kee -Car son  Irri gati on  Distr ict  et  al . C. A. 9th 
Cir. [Certiorari granted, 459 U. S. 904.] Motion of Pyra-
mid Lake Paiute Tribe of Indians for leave to file a reply brief 
out of time granted.

Certiorari Granted. (See also No. 82-132, ante, at 280.)
No. 82-786. United  States  v . Doe . C. A. 3d Cir. 

Certiorari granted. Reported below: 680 F. 2d 327.

Certiorari Denied. (See also No. 82-1513, supra.)
No. 81-1357. Greg er  v . United  States . C. A. 9th 

Cir. Certiorari denied. Reported below: 657 F. 2d 1109.

No. 81-2082. Bows her , Comp tro ller  Gener al  of  
the  United  States , et  al . v . Smith Kline  Corp .; and

No. 81-2268. Smith Kline  Corp . v . Bowsher , Comp -
tro ller  Genera l  of  the  United  States , et  al . C. A. 
3d Cir. Certiorari denied. Reported below: 668 F. 2d 201.

No. 82-648. Hart ig an , Attorne y  Genera l  of  Illi -
nois , et  al . v. Gener al  Electr ic  Co . et  al . C. A. 7th 
Cir. Certiorari denied. Reported below: 683 F. 2d 206.

No. 82-841. Don ’t  Was te  Wash in gto n  Legal  De -
fen se  Fou nd ati on  v . Washi ngton  et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 684 F. 2d 627.

No. 82-1126. Marg iotta  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 688 F. 2d 108.

No. 82-1160. Arut un off  et  al . v . Oklah oma  State  
Electi on  Boar d  et  al . C. A. 10th Cir. Certiorari de-
nied. Reported below: 687 F. 2d 1375.

No. 82-1241. Pin ck ar d  et  al . v . Pin cka rd . Ct. App. 
Tex., 14th Sup. Jud. Dist. Certiorari denied.
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No. 82-1257. Ran da ll  Divi sio n  of  Textro n , Inc . v . 
Nationa l  Labo r  Relati on s  Boar d . C. A. 8th Cir. Cer-
tiorari denied. Reported below: 687 F. 2d 1240.

No. 82-1263. Kendr ic k  v . United  State s . C. A. 9th 
Cir. Certiorari denied. Reported below: 692 F. 2d 1262.

No. 82-1304. Montgomery  Ward  & Co., Inc . v . Na -
tion al  Labo r  Relati on s  Boar d  et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 692 F. 2d 1115.

No. 82-1320. Fideli ty  Saving s  & Loan  Ass n . v . Fed -
era l  Home  Loan  Bank  Boar d  et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 689 F. 2d 803.

No. 82-1334. Ceda r  Point  Inve stm ent  Corp , et  al . v . 
Cedar  Point  Apar tments , Ltd ., et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 693 F. 2d 748.

No. 82-1338. Hunter  et  al . v . Maxi e . Sup. Ct. 
Alaska. Certiorari denied. Reported below: 651 P. 2d 
1170.

No. 82-1410. Milli ken  Resear ch  Corp , et  al . v . Bur -
lington  Indu stri es , Inc ., et  al .; and

No. 82-1421. Milliken  & Co. v. Burli ngton  Ind us -
tries , Inc . C. A. 4th Cir. Certiorari denied. Reported 
below: 690 F. 2d 380.

No. 82-1451. Presto n  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 691 F. 2d 725.

No. 82-1488. Newton  v . Federa l  Bar ge  Lines , Inc . 
C. A. 7th Cir. Certiorari denied. Reported below: 692 F. 
2d 760.

No. 82-1492. Heri tage  Produ cts , Inc ., et  al . v . Ed - 
Lee , Inc ., et  al . Ct. App. Ky. Certiorari denied.

No. 82-1495. King  v . Montgomery  Cou nty , Mary -
land . Ct. App. Md. Certiorari denied. Reported below: 
295 Md. 165, 453 A. 2d 828.
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No. 82-1498. Reic h  v . Larso n , Cou nty  Clerk  of  the  
Cou nty  of  Fresn o , et  al . C. A. 9th Cir. Certiorari de-
nied. Reported below: 695 F. 2d 1147.

No. 82-1500. Coloka this  v. Wentwort h -Dou glas s  
Hosp ita l  et  al . C. A. 1st Cir. Certiorari denied. Re-
ported below: 693 F. 2d 7.

No. 82-1502. Crum pler  v . Missi ssip pi State  High -
way  Com mi ssi on . Sup. Ct. Miss. Certiorari denied. Re-
ported below: 421 So. 2d 1233.

No. 82-1518. Lewis  v . India na . Sup. Ct. Ind. Certio-
rari denied. Reported below: 440 N. E. 2d 1125.

No. 82-1519. Andr ews  v . Laws on  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 694 F. 2d 716.

No. 82-1522. Tyle r  v . Hartfor d  Fir e  Insur anc e  Co . 
et  AL. C. A. 10th Cir. Certiorari denied.

No. 82-1534. Neufeld  v . Bambr ough  et  al . C. A. 3d 
Cir. Certiorari denied. Reported below: 688 F. 2d 823.

No. 82-1537. Vinc e  v . DeJohn . Ct. App. La., 1st Cir. 
Certiorari denied.

No. 82-1544. Fir st  Coloni al  Cor po ra tio n  of  Amer -
ic a  v. Amer ic an  Benef it  Life  Ins ur an ce  Co . C. A. 5th 
Cir. Certiorari denied. Reported below: 693 F. 2d 447.

No. 82-1546. Butler  v . Peabo dy  Insti tute  of  the  
City  of  Baltim or e . Ct. Sp. App. Md. Certiorari denied. 
Reported below: 52 Md. App. 766.

No. 82-1560. DiRose  v . PK Manageme nt  Corp , et  al . 
C. A. 2d Cir. Certiorari denied. Reported below: 691 F. 
2d 628.

No. 82-1563. Halley  v . Consoli dated  Rail  Corp ora -
tion . C. A. 2d Cir. Certiorari denied. Reported below: 
714 F. 2d 113.
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No. 82-1625. Boum a  et  ux . v . Larry  C. Iverson , Inc . 
Sup. Ct. Mont. Certiorari denied.

No. 82-5974. Hud son  v. Rushen , Dir ector , Califo r -
ni a  Depa rtm ent  of  Corr ect ions . C. A. 9th Cir. Cer-
tiorari denied. Reported below: 686 F. 2d 826.

No. 82-6068. Boy d  et  al . v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 691 F. 2d 508.

No. 82-6111. Scr ug gs  v . Johns on , Ward en , Powha -
tan  Corr ecti onal  Cent er  (two cases). Sup. Ct. Va. 
Certiorari denied.

No. 82-6114. Johnson  v . Califor nia . Ct. App. Cal., 
2d App. Dist. Certiorari denied.

No. 82-6120. Evank o  v . United  State s . C. A. 6th 
Cir. Certiorari denied. Reported below: 705 F. 2d 459.

No. 82-6165. Norwo od  v . Uni ted  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 718 F. 2d 1087.

No. 82-6205. Rich ard s et  al . v . Solem , War den , 
Sout h  Dakota  State  Penite ntia ry , et  al . C. A. 8th 
Cir. Certiorari denied. Reported below: 693 F. 2d 760.

No. 82-6291. Miller  v . United  States  Post al  Serv -
ic e . C. A. 5th Cir. Certiorari denied. Reported below: 
685 F. 2d 148.

No. 82-6305. Merri tt  v . United  States . C. A. 10th 
Cir. Certiorari denied. Reported below: 695 F. 2d 1263.

No. 82-6334. Hall  v . Mars hal l . C. A. 6th Cir. Cer-
tiorari denied. Reported below: 708 F. 2d 724.

No. 82-6335. Hasli p et  al . v . State  Publi c De -
fender  Commi ssi on  et  al . Sup. Ct. Mo. Certiorari 
denied.

No. 82-6360. Willi ams  v . Sowders . C. A. 6th Cir. 
Certiorari denied. Reported below: 696 F. 2d 464.
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No. 82-6361. Cleveland  v . Warden , Mar yla nd  Peni -
tentia ry . C. A. 4th Cir. Certiorari denied. Reported 
below: 696 F. 2d 988.

No. 82-6363. Thom pson  v . Medic al  Offi cer  at  Hamil -
ton  Cou nty  Jail . C. A. 6th Cir. Certiorari denied. Re-
ported below: 709 F. 2d 1509.

No. 82-6365. Lacy  v . Lockh art , Direc tor , Ark ans as  
Depar tment  of  Corr ectio n . C. A. 8th Cir. Certiorari 
denied. Reported below: 697 F. 2d 271.

No. 82-6366. Davis  v . Davis . Ct. App. N. Y. Certio-
rari denied.

No. 82-6367. Mc Adoo  v . Georg ia . Sup. Ct. Ga. Cer-
tiorari denied.

No. 82-6371. Vien s  v. Illino is . App. Ct. Ill., 2d Dist. 
Certiorari denied. Reported below: 109 Ill. App. 3d 1017, 
441 N. E. 2d 660.

No. 82-6373. Smit h  v . Rose , Warden . C. A. 6th Cir. 
Certiorari denied. Reported below: 708 F. 2d 728.

No. 82-6378. Holloway  v . Mich ig an . Sup. Ct. Mich. 
Certiorari denied. Reported below: 416 Mich. 288, 330 
N. W. 2d 405.

No. 82-6379. Jac kso n  v . Fields , Acti ng  Ward en , et  
al . C. A. 10th Cir. Certiorari denied.

No. 82-6383. Minor  v . Rush en  et  al . C. A. 9th Cir. 
Certiorari denied.

No. 82-6384. Sawv ell  v . Calif orni a . Ct. App. Cal., 
4th App. Dist. Certiorari denied.

No. 82-6386. Mart in  v . Barnes , Judg e , Cir cui t  
Court  of  Coop er  Coun ty , Boonevi lle , Mis sour i. Sup. 
Ct. Mo. Certiorari denied.

No. 82-6387. William s v . Maggi o , Warden , et  al . 
C. A. 5th Cir. Certiorari denied. Reported below: 695 F. 
2d 119.
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No. 82-6388. Cotner  v . Gard ner  et  al . C. A. 10th 
Cir. Certiorari denied.

No. 82-6389. Bowl in g  v . Stric klan d  et  al . C. A. 
11th Cir. Certiorari denied. Reported below: 692 F. 2d 
769.

No. 82-6391. Smit h  v . Jag o . C. A. 6th Cir. Certiorari 
denied. Reported below: 708 F. 2d 728.

No. 82-6401. Valle  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 697 F. 2d 152.

No. 82-6409. Cotner  v . United  States . C. A. 10th 
Cir. Certiorari denied.

No. 82-6414. Melko nia n  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 698 F. 2d 1234.

No. 82-1118. New  York  State  Teams ters  Confe r -
ence  Pensi on  and  Reti rem ent  Fund  et  al . v . Duch ow , 
Indiv idua lly , and  as  Admin ist ratr ix  of  the  Estate  
of  Duc ho w . C. A. 2d Cir. Motion of respondent for leave 
to proceed in forma pauperis granted. Certiorari denied. 
Just ice  O’Conno r  would grant certiorari. Reported 
below: 691 F. 2d 74.

No. 82-1130. Sivi glia  v. United  States . C. A. 10th 
Cir. Certiorari denied. The  Chief  Justi ce , Justic e  
Blackm un , and Justic e  O’Con no r  would grant certiorari 
and summarily reverse the judgment of the United States 
Court of Appeals for the Tenth Circuit. Reported below: 
686 F. 2d 832.

No. 82-1491. Bri ley  v . Direc tor  of  the  Departm ent  
of  Corr ect ions . Sup. Ct. Va.; and

No. 82-6412. Felde  v . Loui si ana . Sup. Ct. La. Cer-
tiorari denied. Reported below: No. 82-6412, 422 So. 2d 
370.
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Justic e Brenn an  and Justi ce  Mars hall , dissenting.
Adhering to our views that the death penalty is in all cir-

cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and va-
cate the death sentences in these cases.

No. 82-1512. AAA Liqu ors , Inc ., et  al . v . Josep h  E. 
Seagram  & Sons , Inc ., dba  Calver t  Dis till ers  Co . et  
al . C. A. 10th Cir. Certiorari denied. Justic e  White  
and Justi ce  Mars hall  would grant certiorari. Reported 
below: 705 F. 2d 1203.
. No. 82-1523. Keller  v . Mc Danie l  et  al . C. A. 7th 
Cir. Certiorari denied. Justi ce  Brenn an  took no part in 
the consideration or decision of this petition.

No. 82-6106. King  v . Miss iss ipp i. Sup. Ct. Miss. Cer-
tiorari denied. Reported below: 421 So. 2d 1009.

Justic e  Brenn an , dissenting.
Adhering to my view that the death penalty is in all cir-

cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg n . Georgia, 428 
U. S. 153, 227 (1976), I would grant certiorari and vacate the 
death sentence in this case.

Justic e  Mars hal l , dissenting.
Adhering to my view that the death penalty is under all cir-

cumstances cruel and unusual punishment forbidden by the 
Eighth and Fourteenth Amendments, I would grant certio-
rari and vacate petitioner’s death sentence on this basis 
alone. However, even under the prevailing view that the 
death penalty may constitutionally be imposed under certain 
conditions, I would grant certiorari to decide the constitu-
tionality of instructing a jury that it must sentence the de-
fendant to death if it finds that the prosecution has proved 
aggravating circumstances that outweigh any mitigating cir-
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cumstances. There is a substantial question whether such 
an instruction impermissibly prevents the jury from basing 
its sentence on “factors which may call for a less severe pen-
alty,” Lockett v. Ohio, 438 U. S. 586, 605 (1978) (plurality 
opinion), even though they do not outweigh the aggravating 
circumstances proved by the prosecution. Cf. Woodson v. 
North Carolina, 428 U. S. 280 (1976).

Rehearing Denied
No. 82-6060. In  re  Green , 460 U. S. 1036;
No. 82-6084. Thra sher  v . Miss our i State  High way  

Commi ssio n  et  al ., 460 U. S. 1043; and
No. 82-6144. Udell  v . Univ ers ity  of  Lowell  et  al ., 

460 U. S. 1054. Petitions for rehearing denied.

Assignment Order
An order of The  Chief  Justi ce  designating and assigning 

Justice Stewart (retired) to perform judicial duties in the 
United States Court of Appeals for the Ninth Circuit on May 
11, 1983, and for such further time as may be required 
to complete unfinished business, pursuant to 28 U. S. C. 
§ 294(a), is ordered entered on the minutes of this Court, 
pursuant to 28 U. S. C. § 295.

May  12, 1983

Dismissal Under Rule 53
No. 82-1506. Markey  et  al . v . Costa . C. A. 1st Cir. 

Certiorari dismissed under this Court’s Rule 53. Reported 
below: 694 F. 2d 876.

May  13, 1983

Dismissal Under Rule 53
No. 82-1650. Serav alli  et  al . v . Connec ticu t . Sup. 

Ct. Conn. Certiorari dismissed under this Court’s Rule 53. 
Reported below: 189 Conn. 201, 455 A. 2d 852.
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Appeals Dismissed
No. 82-1436. City  of  Tor ra nc e v . Work ers ’ Com -

pens ation  Appeals  Boa rd  of  Calif orn ia  et  al . Appeal 
from Sup. Ct. Cal. Motion of California Workers’ Com-
pensation Institute for leave to file a brief as amicus curiae 
granted. Appeal dismissed for want of substantial federal 
question. Reported below: 32 Cal. 3d 371, 650 P. 2d 1162.

No. 82-1558. Gagno n  et  al . v . Mass achus etts . Ap-
peal from Sup. Jud. Ct. Mass, dismissed for want of jurisdic-
tion. Treating the papers whereon the appeal was taken as 
a petition for writ of certiorari, certiorari denied. Reported 
below: 387 Mass. 768, 443 N. E. 2d 407.

Vacated and Remanded on Appeal
No. 82-233. Broo ks  et  al . v . Winter , Govern or  of  

Mis si ssi ppi , et  al .; and
No. 82-413. Winter , Gove rn or  of  Missi ssip pi , et  al . 

v. Broo ks  et  al . Appeals from D. C. N. D. Miss. The 
judgment and order are vacated and the cases are remanded 
for further consideration in light of § 2 of the Voting Rights 
Act of 1965, 42 U. S. C. § 1973, as amended in 1982. Re-
ported below: 541 F. Supp. 1135.

Miscellaneous Orders
No.----------- . Mullen  v . United  State s . Motion to

direct the Clerk to file the petition for writ of certiorari out of 
time denied.

No. A-824. Boy d  v . United  States . C. A. 9th Cir. 
Application for stay, addressed to Justic e  Steve ns  and re-
ferred to the Court, denied.

No. A-869. Billup s  v . United  States . C. A. 4th Cir. 
Application for stay and/or bond, addressed to Justic e  Pow -
ell  and referred to the Court, denied.
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No. A-882. Holland er , Admi ni stra trix  of  the  Es -
tate  of  Holla nd er  v . Univ ersit y  of  Roc hes ter  et  al . 
Ct. App. N. Y. Application for leave to dispense with print-
ing the petition for writ of certiorari, presented to Justi ce  
Mars hall , and by him referred to the Court, denied.

No. D-310. In  re  Dis bar ment  of  Tilyou . Disbarment 
entered. [For earlier order herein, see 459 U. S. 1141.]

No. D-314. In  re  Dis bar ment  of  Molovins ky . Dis-
barment entered. [For earlier order herein, see 460 U. S. 
1008.]

No. D-325. In  re  Disb arm ent  of  Hamp  ares . Disbar-
ment entered. [For earlier order herein, see 460 U. S. 
1019.]

No. D-326. In  re  Dis bar ment  of  Gallo way . Disbar-
ment entered. [For earlier order herein, see 460 U. S. 
1019.]

No. D-329. In  re  Disb arm ent  of  Whi te . Disbarment 
entered. [For earlier order herein, see 460 U. S. 1020.]

No. D-338. In  re  Disb arm ent  of  Collins . It is or-
dered that John Sellers Collins, of Glen Bumie, Md., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.

No. D-339. In  re  Disb arm ent  of  Leib owitz . It is or-
dered that Carl Leibowitz, of South Bend, Ind., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.

No. D-340. In  re  Disb arm ent  of  Long . It is ordered 
that John D. Long III, of Union, S. C., be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.
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No. 81-2159. Silk woo d , Admini str ator  of  the  Es -
tate  of  Silk wood  v . Kerr -Mc Gee  Corp , et  al . C. A. 
10th Cir. [Probable jurisdiction postponed, 459 U. S. 1101.] 
Motions of National Women’s Health Network and New Jer-
sey Department of Public Advocate for leave to file briefs as 
amici curiae granted.

No. 81-2245. Nevada  v . United  States  et  al .;
No. 81-2276. Truc kee -Carso n  Irr igat ion  Dis tri ct  v . 

United  States  et  al .; and
No. 82-38. Pyra mid  Lake  Paiute  Tribe  of  India ns  v . 

Truc kee -Car son  Irri gati on  Dis tri ct  et  al . C. A. 9th 
Cir. [Certiorari granted, 459 U. S. 904.] Motion of the 
Solicitor General for leave to file a supplemental brief after 
argument granted.

No. 81-2332. Norfolk  Redevelop ment  and  Hous ing  
Authori ty  v . Chesa peak e  & Potom ac  Telep hone  Com -
pan y  of  Virg ini a  et  al . C. A. 4th Cir. [Certiorari 
granted, 459 U. S. 1145.] Motion of Mountain State Tele-
phone & Telegraph Co. et al. for leave to file a brief as amici 
curiae granted. Justic e  Powell  took no part in the con-
sideration or decision of this motion.

No. 82-485. Keeton  v . Hustle r  Mag azi ne , Inc ., et  
al . C. A. 1st Cir. [Certiorari granted, 459 U. S. 1169.] 
Motion of respondents for divided argument and for addi-
tional time for oral argument denied.

No. 82-556. Press -Enterpr ise  Co . v . Super ior  
Cour t  of  Calif orn ia , Riv ersi de  Coun ty . Ct. App. 
Cal., 4th App. Dist. [Certiorari granted, 459 U. S. 1169.] 
Motion of respondent for divided argument and for additional 
time for oral argument denied.

No. 82-799. Burea u  of  Alco hol , Tobac co  and  Fir e -
arm s v. Federal  Lab or  Relatio ns  Authori ty  et  al . 
C. A. 9th Cir. [Certiorari granted, 459 U. S. 1145.] Mo-
tion of respondent National Treasury Employees Union for 
divided argument denied.
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No. 82-827. Minn eso ta  v . Murp hy . Sup. Ct. Minn. 
[Certiorari granted, 459 U. S. 1145.] Motion of the Solicitor 
General for leave to participate in oral argument as amicus 
curiae and for divided argument granted.

No. 82-1167. United  States  v . Jacob sen  et  al . 
C. A. 8th Cir. [Certiorari granted, 460 U. S. 1021.] Mo-
tion of Americans for Effective Law Enforcement, Inc., et al. 
for leave to file a brief as amici curiae granted.

No. 82-1200. Dail y  Incom e  Fund , Inc ., et  al . v . Fox . 
C. A. 2d Cir. [Certiorari granted, 460 U. S. 1021.] Motion 
of Investment Company Institute for leave to file a brief as 
amicus curiae granted.

No. 82-1273. Main e  v . Thorn ton . Sup. Jud. Ct. Me. 
[Certiorari granted, 460 U. S. 1068.] Motion for appoint-
ment of counsel granted, and it is ordered that Donna L. 
Zeegers, of Augusta, Me., be appointed to serve as counsel 
for respondent in this case.

No. 82-1398. M/V POLLUX et  al . v . Goo dp as ture , 
Inc . , 460 U. S. 1084. Motion of petitioners to require Advi-
sory Committee on Civil Rules to make available to petition-
ers proposed amendments to Rules C and E of the Supple-
mental Rules for Certain Admiralty and Maritime Claims 
denied.

No. 82-1448. United  States  v . Stauff er  Chemi cal  
Co. C. A. 6th Cir. [Certiorari granted, 460 U. S. 1080.] 
Motion of the Solicitor General to dispense with printing the 
joint appendix granted.

No. 82-1564. Lonewolf v . Lon ewolf . Sup. Ct. N. M.;
No. 82-1577. Mic hi gan  Cann ers  & Freeze rs  Ass n ., 

Inc ., et  al . v . Agri cultu ral  Market ing  and  Barga in -
ing  Boar d  et  al . Sup. Ct. Mich.; and

No. 82-1579. Hayfi eld  Nort her n  Railr oad  Co . , Inc . , 
et  al . v. Chic ago  & Nort h  Weste rn  Trans port ati on  
Co. C. A. 8th Cir. The Solicitor General is invited to file 
briefs in these cases expressing the views of the United States.



ORDERS 925

461 U. S. May 16, 1983

No. 82-1600. Gibbo ns , Truste e of  the  Prop erty  
of  Chic ago , Rock  Islan d  & Paci fic  Railr oad  Co . v . 
Natio nal  Steel  Servi ce  Center , Inc . C. A. 8th Cir. 
The Solicitor General is invited to file a brief in this case 
expressing the views of the United States.

No. 82-6537. In  re  Robi nson ; and
No. 82-6552. In  re  Cor ra do  et  al . Petitions for writs 

of habeas corpus denied.
No. 82-6399. In  re  Johnson ; and
No. 82-6436. In  re  Behre ns  et  al . Petitions for writs 

of mandamus denied.
Certiorari Granted

No. 82-1326. Watt , Secreta ry  of  the  Interi or , et  
al . v. Califor nia  et  al .;

No. 82-1327. Weste rn  Oil  & Gas  Ass n , et  al . v . Cali -
for nia  et  AL.; and

No. 82-1511. Califor nia  et  al . v . Watt , Secreta ry  
of  the  Interi or , et  al . C. A. 9th Cir. Certiorari 
granted, cases consolidated, and a total of one hour allotted 
for oral argument. Reported below: 683 F. 2d 1253.

No. 82-1349. United  States  v . S.A. Empr esa  de  
Viac ao  Aerea  Rio  Gran dens e  (Var ig  Airli nes ) et  al .; 
and

No. 82-1350. United  States  v . United  Scottis h  In -
sur anc e  Co. ET AL. C. A. 9th Cir. Certiorari granted, 
cases consolidated, and a total of one hour allotted for oral 
argument. Reported below: No. 82-1349, 692 F. 2d 1205; 
No. 82-1350, 692 F. 2d 1209.

No. 82-1453. Badarac co  et  al . v . Com mi ss io ner  of  
Interna l  Reven ue ; and

No. 82-1509. Deleet  Merch and is in g  Corp . v . United  
State s . C. A. 3d Cir. Certiorari granted, cases consoli-
dated, and a total of one hour allotted for oral argument. 
Reported below: 693 F. 2d 298.
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No. 82-1474. Hoo ver  et  al . v . Ronwin  et  al . C. A. 
9th Cir. Motion of National Conference of Bar Examiners 
for leave to file a brief as amicus curiae granted. Certiorari 
granted. Justi ce  O’Connor  took no part in the consider-
ation or decision of this motion and this petition. Reported 
below: 686 F. 2d 692.
Certiorari Denied. (See also No. 82-1558, supra.)

No. 81-1946. Clark , dba  Rich ar d  Clar k  Cons truc -
tion , et  al . v. Padd ack  et  al ., Trus tees . C. A. 9th Cir. 
Certiorari denied. Reported below: 673 F. 2d 1339.

No. 81-2209. Mc Dowell  et  ux ., dba  Mc Dowell ’s , 
et  al . v. Wester n  Wash in gto n  Labo rers -Emp loyers  
Health  & Secur ity  Trus t  Fund  et  al . C. A. 9th Cir. 
Certiorari denied. Reported below: 673 F. 2d 1341.

No. 82-889. Overh ead  Door  Compa ny  of  Metro pol i-
tan  Wash ing ton  v . Washi ngton  Area  Carpenter s ’ 
Welfa re  Fund  et  al . C. A. D. C. Cir. Certiorari 
denied. Reported below: 220 U. S. App. D. C. 273, 681 F. 
2d 1.

No. 82-967. Isenb erg  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 714 F. 2d 118.

No. 82-1039. Dunn  v . Texa s . Ct. App. Tex., 1st Sup. 
Jud. Dist. Certiorari denied.

No. 82-1144. Amer ic an  Feder atio n  of  Governm ent  
Emplo yees , AFL-CIO, Loca l  1968 v. Feder al  Lab or  
Relation s  Authori ty . C. A. D. C. Cir. Certiorari de-
nied. Reported below: 223 U. S. App. D. C. 376, 691 F. 2d 
565.

No. 82-1180. Dora nzo  v . Uni ted  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 696 F. 2d 986.

No. 82-1194. Dunn  v . Texa s . Ct. App. Tex., 14th Sup. 
Jud. Dist. Certiorari denied. Reported below: 647 S. W. 
2d 3.
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No. 82-1215. Paul  et  al . v . United  States . Ct. Cl. 
Certiorari denied. Reported below: 231 Ct. Cl. 445, 687 F. 
2d 364.

No. 82-1226. Laird  v . Inte rst ate  Comm erc e  Comm is -
sio n  et  AL. C. A. 3d Cir. Certiorari denied. Reported 
below: 691 F. 2d 147.

No. 82-1258. Braem oor  Assoc ia tes  et  al . v . Feder al  
Depos it  Insur ance  Cor por atio n . C. A. 7th Cir. Cer-
tiorari denied. Reported below: 686 F. 2d 550.

No. 82-1266. Eis enbe rg  v . United  State s . C. A. 5th 
Cir. Certiorari denied. Reported below: 683 F. 2d 894.

No. 82-1292. Spri ngd ale  Scho ol  Dis tri ct  No . 50 of  
Wash ing ton  Cou nty  v . Grace , a  Minor , et  al . C. A. 
8th Cir. Certiorari denied. Reported below: 693 F. 2d 41.

No. 82-1302. Sea -Land  Servi ce , Inc . v . Akermani s . 
C. A. 2d Cir. Certiorari denied. Reported below: 688 F. 
2d 898.

No. 82-1303. Buttr ey  et  al . v . Uni ted  States  et  al . 
(two cases). C. A. 5th Cir. Certiorari denied. Reported 
below: 690 F. 2d 1170 (first case); 690 F. 2d 1186 (second 
case).

No. 82-1355. Yellowfi sh  et  al . v . City  of  Still -
water , Oklahom a , et  al . C. A. 10th Cir. Certiorari de-
nied. Reported below: 691 F. 2d 926.

No. 82-1393. Kaufm an  v . Departm ental  Disc ipli -
nary  Comm ittee  fo r  the  Firs t  Judi cia l  Depar tment . 
App. Div., Sup. Ct. N. Y., 1st Jud. Dept. Certiorari de-
nied. Reported below: 87 App. Div. 2d 547.

No. 82-1404. Nigr o  v . Uni ted  State s . C. A. 10th Cir. 
Certiorari denied. Reported below: 705 F. 2d 1224.

No. 82-1424. Chamb ers  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 698 F. 2d 1233.
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No. 82-1433. Ric ha rd so n  v . Dono van , Secreta ry  of  
Labor , et  al . C. A. 6th Cir. Certiorari denied. Re-
ported below: 689 F. 2d 632.

No. 82-1444. Stoutt  v . Orego n  ex  rel . Adult  and  
Fami ly  Servi ces  Divi sio n . Ct. App. Ore. Certiorari 
denied. Reported below: 57 Ore. App. 303, 644 P. 2d 1132.

No. 82-1447. Afs har  v . Com mi ss io ner  of  Interna l  
Revenue . C. A. 4th Cir. Certiorari denied. Reported 
below: 692 F. 2d 751.

No. 82-1460. Avc olli e v . Connec ticu t . Sup. Ct. 
Conn. Certiorari denied. Reported below: 188 Conn. 626, 
453 A. 2d 418.

No. 82-1473. Dixie  Fina nce  Co ., Inc ., et  al . v . Fed -
era l  Tra de  Comm issio n . C. A. 5th Cir. Certiorari 
denied. Reported below: 695 F. 2d 926.

No. 82-1497. Bri ggs  et  al . v . Com mi ss io ner  of  Inter -
na l  Revenue . C. A. 9th Cir. Certiorari denied. Re-
ported below: 694 F. 2d 614.

No. 82-1501. Musico v. Musico, Indiv idua lly , and  as  
Person al  Repr esen tati ve  of  the  Estate  of  Music o . 
Dist. Ct. App. Fla., 4th Dist. Certiorari denied. Reported 
below: 422 So. 2d 31.

No. 82-1516. Sea  Pines  Co . v . Feder al  Depos it  In -
sura nce  Cor por atio n . C. A. 4th Cir. Certiorari denied. 
Reported below: 692 F. 2d 973.

No. 82-1521. Tamar a  Foods , Inc . v . Natio nal  Labo r  
Relat ion s Boar d . C. A. 8th Cir. Certiorari denied. 
Reported below: 692 F. 2d 1171.

No. 82-1530. Tur ner  v . Unite d  States ; and
No. 82-1533. Willi ams  et  al . v . United  States . 

C. A. 11th Cir. Certiorari denied. Reported below: 690 F. 
2d 1289.
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No. 82-1540. Washi ngto n  Metrop oli tan  Area  Tran -
sit  Author ity  et  al . v . Qasi m et  al . Ct. App. D. C. 
Certiorari denied. Reported below: 455 A. 2d 904.

No. 82-1542. Hewitt  et  al . v . Stric klan d , Reven ue  
Commi ssio ner  of  Georg ia , et  al . C. A. 11th Cir. Cer-
tiorari denied. Reported below: 689 F. 2d 191.

No. 82-1543. Reedma n  v . Russo . App. Div., Sup. Ct. 
N. Y., 2d Jud. Dept. Certiorari denied. Reported below: 
89 App. Div. 2d 623, 452 N. Y. S. 2d 860.

No. 82-1548. Epps  v . Baer . C. A. 4th Cir. Certiorari 
denied. Reported below: 696 F. 2d 989.

No. 82-1551. Brya nt  Elect ric  Co . et  al . v . Kis er , 
Indi vid ually , and  as  Anci lliar y  Admin ist ratr ix  of  
the  Estate  of  Kis er , et  al . C. A. 6th Cir. Certiorari 
denied. Reported below: 695 F. 2d 207.

No. 82-1556. Duffy , Sheri ff  of  San  Diego  Count y , 
Cali for ni a  v . Bar ona  Grou p of  the  Capi tan  Gran de  
Band  of  Mis si on  Indi ans , San  Dieg o  Coun ty , Califo r -
nia . C. A. 9th Cir. Certiorari denied. Reported below: 
694 F. 2d 1185.

No. 82-1557. I/S Nor exi m et  al . v . Gulf  Tradi ng  & 
Trans port ati on  Co . et  al . C. A. 9th Cir. Certiorari de-
nied. Reported below: 694 F. 2d 1191.

No. 82-1559. Kond ra t  v . City  of  Willo ug hb y  Hills . 
Ct. App. Ohio, Lake County. Certiorari denied.

No. 82-1561. Cous ino  v. Stair , Perso na l  Repr ese nt -
ati ve  of  the  Estate  of  Stair , et  al . C. A. 6th Cir. 
Certiorari denied. Reported below: 708 F. 2d 722.

No. 82-1562. Tim mon s v . Zoni ng  Boar d  of  Adju st -
ment  et  AL. Sup. Ct. S. C. Certiorari denied.

No. 82-1566. Bar an an  v . Fulton  Coun ty . Sup. Ct. 
Ga. Certiorari denied. Reported below: 250 Ga. 531, 299 
S. E. 2d 722.
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No. 82-1568. Browne  et  al . v . Mc Donn ell  Doug las  
Corp . C. A. 9th Cir. Certiorari denied. Reported below: 
698 F. 2d 370.

No. 82-1572. Neely  v . Penns ylva nia . Super. Ct. Pa. 
Certiorari denied. Reported below: 296 Pa. Super. 553, 438 
A. 2d 628.

No. 82-1574. New  York  v . Cohen . Ct. App. N. Y. 
Certiorari denied. Reported below: 58 N. Y. 2d 844, 446 
N. E. 2d 774.

No. 82-1575. Ware  v . King , Secr etary , Departm ent  
of  Cor recti on , et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 694 F. 2d 89.

No. 82-1576. Amer ic an  College  of  Otorhi no -
lary ngologis ts , For mer ly  Known  as  Ameri can  Boar d  
of  Otor hin ola ry ngo log y  v . Ameri can  Boar d  of  Oto -
lary ngol ogy . C. A. 2d Cir. Certiorari denied. Re-
ported below: 714 F. 2d 111.

No. 82-1583. S/S Cove  Range r  et  al . v . St . Georg e  
Packi ng  Co ., Inc . C. A. 11th Cir. Certiorari denied. 
Reported below: 692 F. 2d 769.

No. 82-1599. City  of  St . Lou is  et  al . v . Fir efig hters  
Ins titu te  fo r  Raci al  Equal ity  et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 696 F. 2d 1001.

No. 82-1609. Long  v . United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 699 F. 2d 1164.

No. 82-1611. New  Orlean s  Steamb oat  Co . et  al . v . 
M/T Exxon  Baltimo re  et  al . C. A. 5th Cir. Certiorari 
denied. Reported below: 696 F. 2d 994.

No. 82-1612. Ahmed  v . Envi ron mental  Pro tecti on  
Agenc y . C. A. D. C. Cir. Certiorari denied. Reported 
below: 224 U. S. App. D. C. 160, 694 F. 2d 280.
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No. 82-1620. Lochn er  v . United  State s . C. A. 9th 
Cir. Certiorari denied. Reported below: 698 F. 2d 1230.

No. 82-1626. Fares e  v . United  States . C. A. 11th 
Cir. Certiorari denied. Reported below: 693 F. 2d 1343.

No. 82-1634. Post -Newsweek  Statio ns , Flor id a , 
Inc ., et  al . v . United  States . C. A. 11th Cir. Certio-
rari denied. Reported below: 695 F. 2d 1278.

No. 82-1638. Bra dley  v . Segal  et  al . Sup. Ct. Va. 
Certiorari denied.

No. 82-1641. Wilson  et  al . v . Crawfo rd  et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 693 F. 
2d 606.

No. 82-1647. Counci l  13, Ameri can  Federa tion  of  
State , Count y  & Munic ipa l  Employ ees , AFL-CIO, by  
Mc Entee , Tru stee  Ad  Litem , et  al . v . Penns ylva nia  
Depa rtm ent  of  Justi ce , Boa rd  of  Corr ect ions . Sup. 
Ct. Pa. Certiorari denied. Reported below: 499 Pa. 268, 
452 A. 2d 1348.

No. 82-1664. Cha ppe ll  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 698 F. 2d 308.

No. 82-1688. William s  v . United  State s . C. A. 2d 
Cir. Certiorari denied. Reported below: 722 F. 2d 729.

No. 82-1689. Willi ams  v . United  State s . C. A. 2d 
Cir. Certiorari denied. Reported below: 702 F. 2d 299.

No. 82-1693. Sheera n  v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 699 F. 2d 112.

No. 82-1695. Alfa ra no  et  al . v . Uni ted  States . 
C. A. 6th Cir. Certiorari denied. Reported below: 706 F. 
2d 739.

No. 82-1715. Bifi eld  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 702 F. 2d 342.
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No. 82-6043. Munoz  v . United  States . C. A. 11th 
Cir. Certiorari denied. Reported below: 693 F. 2d 134.

No. 82-6081. Smith  v . Wainwr ight , Secre tar y , De -
par tme nt  of  Off ender  Rehab ili tati on  of  Flori da . 
C. A. 11th Cir. Certiorari denied. Reported below: 688 F. 
2d 851.

No. 82-6090. Smit h  v . Wyri ck , Warden . Sup. Ct. Mo. 
Certiorari denied.

No. 82-6091. Cart er  v . Mis sou ri . Sup. Ct. Mo. Cer-
tiorari denied. Reported below: 641 S. W. 2d 54.

No. 82-6126. Bryant  v . Wai nwri ght , Secr etary , 
Flori da  Depar tment  of  Cor rec tion s . C. A. 11th Cir. 
Certiorari denied. Reported below: 686 F. 2d 1373.

No. 82-6128. Cusi no  v. Uni ted  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 694 F. 2d 185.

No. 82-6141. Adam s v . Oklah oma . Ct. Crim. App. 
Okla. Certiorari denied.

No. 82-6149. Al  Muda rri s  v . United  States . C. A. 
9th Cir. Certiorari denied. Reported below: 695 F. 2d 
1182.

No. 82-6168. Enoch  et  al . v . United  State s . C. A. 
6th Cir. Certiorari denied. Reported below: 694 F. 2d 465.

No. 82-6190. White  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 695 F. 2d 563.

No. 82-6223. Gordon  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 708 F. 2d 729.

No. 82-6287. Pettway  et  al . v . Heckle r , Secreta ry  
of  Heal th  and  Human  Servi ces . C. A. 11th Cir. Cer-
tiorari denied. Reported below: 685 F. 2d 1387.

No. 82-6350. Johnson  v . Cour ts  of  Ohio . Sup. Ct. 
Ohio. Certiorari denied.



ORDERS 933

461 U. S. May 16, 1983

No. 82-6352. Gasq ue  v . Unide ntif ied , Wrec ked , and  
Aband oned  Saili ng  Vessel  et  al . C. A. 11th Cir. Cer-
tiorari denied. Reported below: 691 F. 2d 510.

No. 82-6362. Lon do n  v . Rees . C. A. 9th Cir. Certio-
rari denied. Reported below: 701 F. 2d 185.

No. 82-6380. Mart in  v . Conn ectic ut . Sup. Ct. Conn. 
Certiorari denied. Reported below: 189 Conn. 1, 454 A. 2d 
256.

No. 82-6382. Bailey  v . United  State s . C. A. 11th 
Cir. Certiorari denied. Reported below: 691 F. 2d 1009.

No. 82-6398. Dar r  v . Vir gin ia . Sup. Ct. Va. Certio-
rari denied.

No. 82-6400. Harr is  v . Quinl an , Warden . C. A. 2d 
Cir. Certiorari denied. Reported below: 714 F. 2d 113.

No. 82-6402. Bail ey  v . Olive r  et  al . C. A. 11th Cir. 
Certiorari denied. Reported below: 695 F. 2d 1323.

No. 82-6406. Erb y  v . Illino is . App. Ct. Ill., 1st Dist. 
Certiorari denied. Reported below: 108 Ill. App. 3d 1209, 
446 N. E. 2d 317.

No. 82-6407. Minne man  v . Indiana . Sup. Ct. Ind. 
Certiorari denied. Reported below: 441 N. E. 2d 673.

No. 82-6410. Cho te  v . Bank  of  Amer ic a  Natio nal  
Trus t  & Savin gs  Assn , et  al . Ct. App. Cal., 1st App. 
Dist. Certiorari denied.

No. 82-6415. Johnson  v . Texa s . Ct. App. Tex., 3d 
Sup. Jud. Dist. Certiorari denied.

No. 82-6417. Adam s v . Emplo ymen t  Developm ent  
Departm ent , Unemp loym ent  Insur ance  Appea ls  
Board , et  al . Ct. App. Cal., 4th App. Dist. Certiorari 
denied.
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No. 82-6429. Harvey  v . Breed in g  et  al . C. A. 5th 
Cir. Certiorari denied.

No. 82-6432. Joos t  v . United  States  Paro le  Commis -
sio n . C. A. D. C. Cir. Certiorari denied.

No. 82-6434. Youngb lood  v . Maggi o , Warden . C. A. 
5th Cir. Certiorari denied. Reported below: 696 F. 2d 407.

No. 82-6435. Harvey  v . Estel le , Direc tor , Texa s  
Depar tment  of  Cor rec tion s , et  al . C. A. 5th Cir. 
Certiorari denied.

No. 82-6437. Ward  v. United  States . C. A. 11th Cir. 
Certiorari denied. Reported below: 696 F. 2d 1315.

No. 82-6439. Reiter  v . Huff man , Sheri ff . Sup. Ct. 
Tex. Certiorari denied.

No. 82-6440. Broa dway  v . Staffor d . C. A. 11th Cir. 
Certiorari denied.

No. 82-6442. Herna ndez  v . Imm igr atio n  and  Natu -
ra liza tion  Servi ce . C. A. 9th Cir. Certiorari denied. 
Reported below: 698 F. 2d 1230.

No. 82-6443. Mitc hell  v . Idaho . Sup. Ct. Idaho. 
Certiorari denied. Reported below: 104 Idaho 493, 660 P. 2d 
1336.

No. 82-6445. Sopin  v. Penns ylva nia . Super. Ct. Pa. 
Certiorari denied. Reported below: 304 Pa. Super. 620, 450 
A. 2d 1053.

No. 82-6446. Mc Dona ld  v . Metrop oli tan  Govern -
men t  of  Nash ville  and  Davi dso n  Cou nty  et  al . Sup. 
Ct. Tenn. Certiorari denied.

No. 82-6454. United  States  ex  rel . Mc Inery  v . 
Shelly , Sheri ff  of  Will  Cou nty , Illino is . C. A. 7th 
Cir. Certiorari denied. Reported below: 702 F. 2d 101.



ORDERS 935

461 U. S. May 16, 1983

No. 82-6457. Smith  v . Texa s . Ct. App. Tex., 14th Sup. 
Jud. Dist. Certiorari denied. Reported below: 650 S. W. 
2d 446.

No. 82-6458. Willia ms  v . Dallas  Count y  Sheri ff . 
C. A. 5th Cir. Certiorari denied.

No. 82-6460. Alston  v . Tard  et  al . C. A. 3d Cir. 
Certiorari denied.

No. 82-6461. Lawrenc e  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 699 F. 2d 697.

No. 82-6462. Jackson  v . Estelle , Direc tor , Texas  
Departm ent  of  Correc tion s . C. A. 5th Cir. Certiorari 
denied. Reported below: 696 F. 2d 994.

No. 82-6468. Leven tha l  v . United  States  Depar t -
men t  of  Labo r  et  al . C. A. 9th Cir. Certiorari denied. 
Reported below: 692 F. 2d 763.

No. 82-6469. Rodzi ewic z v . New  Jers ey . Sup. Ct. 
N. J. Certiorari denied.

No. 82-6473. Hender son  v . Duck worth , Ward en . 
C. A. 7th Cir. Certiorari denied. Reported below: 692 F. 
2d 760.

No. 82-6476. Plyler  v . Leeke , Comm is si oner , Sou th  
Caroli na  Depar tmen t  of  Cor rec tion s , et  al . C. A. 
4th Cir. Certiorari denied. Reported below: 692 F. 2d 753.

No. 82-6477. Sauls bury  v . Greer , Warden , Menar d  
Cor rec tio na l  Center , et  al . C. A. 7th Cir. Certiorari 
denied. Reported below: 702 F. 2d 651.

No. 82-6478. Foste r  v . Blac k , Direc tor , Missour i 
Depar tment  of  Corr ectio ns , et  al . Sup. Ct. Mo. Cer-
tiorari denied.

No. 82-6503. Cast an eda  v . United  State s . C. A. 5th 
Cir. Certiorari denied. Reported below: 695 F. 2d 563.



936 OCTOBER TERM, 1982

May 16, 1983 461 U. S.

No. 82-6504. Sess o v . Cuyler , Super inten dent , 
State  Correc tion al  Insti tutio n , et  al . C. A. 3d Cir. 
Certiorari denied.

No. 82-6507. Hay den  v . United  States  Depa rtment  
of  the  Interi or , Burea u  of  India n  Affai rs . C. A. 
10th Cir. Certiorari denied.

No. 82-6508. Hun ter  v . United  States . Ct. App. 
D. C. Certiorari denied.

No. 82-6511. Gibb s  v . Uni ted  States . Ct. App. D. C. 
Certiorari denied.

No. 82-6512. Cava nau gh  v . United  State s . C. A. 
10th Cir. Certiorari denied.

No. 82-6516. Taylor  v . Uni ted  States . Ct. App. 
D. C. Certiorari denied. Reported below: 451 A. 2d 859.

No. 82-6519. Garza  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 696 F. 2d 994.

No. 82-6522. Pari si  v . United  State s . C. A. 6th Cir. 
Certiorari denied. Reported below: 709 F. 2d 1511.

No. 82-6524. Sock well  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 699 F. 2d 213.

No. 82-6526. Stewart  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 705 F. 2d 446.

No. 82-6532. Burne tte  v . United  States ; and
No. 82-6533. Burnett e  v . United  State s . C. A. 9th 

Cir. Certiorari denied. Reported below: 698 F. 2d 1038.
No. 82-6540. Alfor d  v . United  States . C. A. 9th 

Cir. Certiorari denied. Reported below: 701 F. 2d 186.
No. 82-6545. Frankum  v . United  States . C. A. 11th 

Cir. Certiorari denied. Reported below: 703 F. 2d 581.
No. 82-6566. Ever ett  v . United  States . C. A. 10th 

Cir. Certiorari denied.
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No. 82-6547. Arana -Arg uello  v . United  States ; and
No. 82-6578. Veliz -Valla rdes  v . United  State s . 

C. A. 5th Cir. Certiorari denied. Reported below: 698 F. 
2d 227.

No. 82-6548. Huff  et  al . v . United  State s . C. A. 
10th Cir. Certiorari denied. Reported below: 699 F. 2d 
1027.

No. 82-6572. Oliver  et  al . v . Hunting don  Count y  
Comm iss ion ers  et  al . C. A. 3d Cir. Certiorari denied.

No. 82-1259. Illin ois  v . Smith . Sup. Ct. Ill. Motion 
of respondent for leave to proceed in forma pauperis 
granted. Certiorari denied. Reported below: 93 Ill. 2d 179, 
442 N. E. 2d 1325.

No. 82-1285. Estel le , Direc tor , Texa s  Depa rtment  
of  Corr ectio ns  v . Fren ch . C. A. 5th Cir. Motion of re-
spondent for leave to proceed in forma pauperis granted. 
Certiorari denied. Reported below: 692 F. 2d 1021 and 696 
F. 2d 318.

No. 82-1578. Alabam a  v . John son . Ct. Crim. App. 
Ala. Motion of respondent for leave to proceed in forma 
pauperis granted. Certiorari denied. Reported below: 425 
So. 2d 515.

No. 82-1311. Jewell  Pro du cti on s , Inc ., aka  EROS, 
et  al . v. Califor nia . App. Dept., Super. Ct. Cal., County 
of Los Angeles. Certiorari denied. Justic e  Bren na n  and 
Justi ce  Mars hall  would grant the petition for writ of cer-
tiorari and vacate the conviction.

No. 82-1324. Nationa l  Farme rs ’ Organi zation , Inc . 
v. Associ ated  Milk  Prod ucer s , Inc ., et  al . C. A. 8th 
Cir. Motion of Cooperative League of the United States of 
America for leave to file a brief as amicus curiae granted. 
Certiorari denied. Justic e  Brenn an  and Justi ce  White  
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would grant certiorari. Justi ce  Stevens  took no part in 
the consideration or decision of this motion and this petition. 
Reported below: 687 F. 2d 1173.

No. 82-1331. Loui sia na  Publi c  Servi ce  Comm issi on  
v. Feder al  Comm unic ations  Comm issi on  et  al .; and

No. 82-1352. Natio nal  Ass oci atio n  of  Regula tory  
Util ity  Commi ss io ner s  et  al . v . Feder al  Comm uni ca -
tion s Commi ssi on  et  al . C. A. D. C. Cir. Motions of 
Maryland Office of People’s Counsel, Washington Utilities 
and Transportation Commission, Florida Public Service 
Commission, South Carolina Department of Consumer Af-
fairs, and Utah Public Service Commission for leave to file 
briefs as amici curiae granted. Motion of Arkansas et al. for 
leave to file a brief as amici curiae in No. 82-1331 granted. 
Certiorari denied. Justic e  Blackm un  and Just ice  Pow -
ell  took no part in the consideration or decision of these 
motions and these petitions. Reported below: 224 U. S. 
App. D. C. 83, 693 F. 2d 198.

No. 82-1571. Firs t  Alab ama  Bank  of  Montg omer y , 
N. A. v. Mart in  et  al . Sup. Ct. Ala. Motion of American 
Bankers Association for leave to file a brief as amicus curiae 
granted. Certiorari denied. Reported below: 425 So. 2d 
415.

No. 82-1573. Ronwin  v . Hoo ver  et  al . C. A. 9th Cir. 
Certiorari denied. Justic e  O’Con no r  took no part in the 
consideration or decision of this petition. Reported below: 
686 F. 2d 692.

No. 82-1582. Central  Milk  Prod ucer s  Coope rat ive  
v. Nationa l  Far mers ’ Organi zation , Inc ., et  al . C. A. 
8th Cir. Certiorari denied. Justi ce  Stevens  took no part 
in the consideration or decision of this petition. Reported 
below: 687 F. 2d 1173.

No. 82-1585. Asso ci ated  Milk  Produ cers , Inc . v . 
Nationa l  Farme rs ’ Organi zation , Inc ., et  al .; and
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No. 82-1586. Mid -Ameri ca  Dair ymen , Inc . v . Na -
tio na l  Farmer s ’ Organi zation , Inc ., et  al . C. A. 8th 
Cir. Motion of National Milk Producers Federation for leave 
to file a brief as amicus curiae granted. Certiorari denied. 
Justi ce  Stevens  took no part in the consideration or deci-
sion of this motion and these petitions. Reported below: 687 
F. 2d 1173.

No. 82-1606. Blum e et  al . v . Minn esota  Min in g  & 
Manu fac tur ing  Co . C. A. 6th Cir. Certiorari denied. 
The  Chief  Justi ce  and Justi ce  Black mun  took no part 
in the consideration or decision of this petition. Reported 
below: 684 F. 2d 1166.

No. 82-6104. Folston  v . Allsbro ok  et  al . C. A. 4th 
Cir. Certiorari denied. Justi ce  Black mun  took no part 
in the consideration or decision of this petition. Reported 
below: 691 F. 2d 184.

No. 82-6267. Evans  v . Miss iss ipp i . Sup. Ct. Miss.;
No. 82-6423. Bolander  v . Flori da . Sup. Ct. Fla.;
No. 82-6433. Aldr id ge  v . Flori da . Sup. Ct. Fla.; and
No. 82-6555. Mc Crae  v . Flori da . Sup. Ct. Fla. Cer-

tiorari denied. Reported below: No. 82-6267, 422 So. 2d 
737; No. 82-6423, 422 So. 2d 833; No. 82-6433, 425 So. 2d 
1132; No. 82-6555, 422 So. 2d 824.

Justi ce  Brenn an  and Justi ce  Mars hall , dissenting.
Adhering to our views that the death penalty is in all cir-

cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and va-
cate the death sentences in these cases.

Rehearing Denied
No. D-309. In  re  Disb arm ent  of  Mc Clellan , 460 

U. S. 1049. Motion for leave to file petition for rehearing 
denied.
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No. 82-5992. Kilba ne  et  al . v . Mars hall  et  al ., 460 
U. S. 1053;

No. 82-6035. Quin tan a  v . Vir gin ia , 460 U. S. 1029;
No. 82-6062. Forna sh  v . Mars hal l , 460 U. S. 1042;
No. 82-6078. Ronson  v . Commi ssi oner  of  Interna l  

Revenue , 460 U. S. 1043;
No. 82-6148. Johl  et  al . v . Mouk awsher  et  al ., 460 

U. S. 1054;
No. 82-6200. Maras  v . Ammer man , 460 U. S. 1071; and
No. 82-6221. Evans  v . United  States , 460 U. S. 1055. 

Petitions for rehearing denied.
No. 82-6135. Stallwo rth  v . Detroi t  Boar d  of  Edu -

cat ion  et  al . , 460 U. S. 1025. Motion for leave to file peti-
tion for rehearing denied.

May  23, 1983
Certiorari Granted—Reversed and Remanded. (See No. 

82-1496, ante, p. 571.)
Certiorari Granted—Vacated and Remanded

No. 80-1158. Flori da  v . Rodri guez . Dist. Ct. App. 
Fla., 3d Dist. Petition for rehearing granted. The order 
entered May 26, 1981 [451 U. S. 1022], denying the petition 
for writ of certiorari is vacated. Certiorari is granted, the 
judgment is vacated, and the case is remanded for further 
consideration in light of Florida v. Royer, 460 U. S. 491 
(1983). Justic e  Brenna n  would deny the petition.

No. 82-328. Bor den , Inc . v . Federal  Trade  Commi s -
sio n . C. A. 6th Cir. Certiorari granted, judgment vacated, 
and case remanded to the Court of Appeals with directions 
that it remand the case to the Federal Trade Commission for 
entry of the cease-and-desist order to which the parties have 
agreed. Reported below: 674 F. 2d 498.
Miscellaneous Orders

No. D-341. In  re  Disb arm ent  of  Scac chetti . It is 
ordered that Carl R. Scacchetti, Jr., of Rochester, N. Y., be
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suspended from the practice of law in this Court and that a 
rule issue, returnable within 40 days, requiring him to show 
cause why he should not be disbarred from the practice of law 
in this Court.

No. D-342. In  re  Dis bar ment  of  Baker . It is ordered 
that John David Baker, of Rochester, N. Y., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.

No. D-343. In  re  Dis bar ment  of  Mc Grath . It is or-
dered that Thomas Francis McGrath, Jr., of Seattle, Wash., 
be suspended from the practice of law in this Court and that a 
rule issue, returnable within 40 days, requiring him to show 
cause why he should not be disbarred from the practice of law 
in this Court.

No. D-344. In  re  Disb arm ent  of  Stroh . It is ordered 
that Hugh William Stroh, of Bellevue, Wash., be suspended 
from the practice of law in this Court and that a rule issue, 
returnable within 40 days, requiring him to show cause why 
he should not be disbarred from the practice of law in this 
Court.4

No. D-345. In  re  Disb arm ent  of  Walgr en . It is or-
dered that Gordon Lee Walgren, of Bremerton, Wash., be 
suspended from the practice of law in this Court and that a 
rule issue, returnable within 40 days, requiring him to show 
cause why he should not be disbarred from the practice of law 
in this Court.

No. 81-1044. United  States  Posta l  Servi ce  Boar d  
of  Gover nor s v . Aikens , 460 U. S. 711. Motion of re-
spondent to retax costs denied. Justi ce  Blac kmu n  would 
grant this motion.

No. 81-2147. Arizo na  et  al . v . San  Carlos  Apac he  
Trib e of  Ari zona  et  al .; Arizo na  et  al . v . Nav aj o  
Trib e  of  Indi ans  et  al .; and
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No. 81-2188. Mont ana  et  al . v . Nort her n  Cheyenne  
Tri be  of  the  Nort her n  Chey enn e Ind ia n  Reser va -
tio n  et  al . C. A. 9th Cir. [Certiorari granted, 459 U. S. 
821.] Motion of respondents San Carlos Apache Tribe of 
Arizona et al. for leave to file a supplemental brief after 
argument granted.

No. 82-357. Mic hi gan  v . Clif ford  et  al . Ct. App. 
Mich. [Certiorari granted, 459 U. S. 1168.] Further con-
sideration of respondents’ motion partially to vacate the writ 
of certiorari as improvidently granted is deferred to the hear-
ing of the case on the merits.

No. 82-945. Sure -Tan , Inc ., et  al . v . Nationa l  Labo r  
Relat ion s Board . C. A. 7th Cir. [Certiorari granted, 
460 U. S. 1021.] Motion of petitioners to proceed further 
herein in forma pauperis denied. Motion of petitioners to 
dispense with printing the joint appendix granted.

No. 82-1414. Pra tt -Farn swo rth , Inc ., et  al . v . Car -
pent ers  Local  Union  No . 1846 of  the  United  Brot her -
hood  of  Carp enter s  & Joiner s  of  Amer ic a , AFL-CIO, 
ET AL. C. A. 5th Cir. The Solicitor General is invited to 
file a brief in this case expressing the views of the United 
States.

No. 82-1761. In  re  Hanson . Petition for writ of habeas 
corpus denied.

No. 82-1746. In  re  Karap ink a . Petition for writ of 
mandamus denied.
Certiorari Granted

No. 82-1213. New  York  v . Qua rles . Ct. App. N. Y. 
Certiorari granted. Reported below: 58 N. Y. 2d 664, 444 
N. E. 2d 984.
Certiorari Denied

No. 82-834. Walck  v . Amer ic an  Stock  Exchan ge , 
Inc ., et  al . C. A. 3d Cir. Certiorari denied. Reported 
below: 687 F. 2d 778.
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No. 82-1023. Calla ha n  et  al . v . Missi ssip pi . Sup. 
Ct. Miss. Certiorari denied. Reported below: 426 So. 2d 
801.

No. 82-1373. Miller  v . Pittston  Stevedor ing  Corp , 
et  al . C. A. 3d Cir. Certiorari denied. Reported below: 
696 F. 2d 983.

No. 82-1384. Alcan  Sales , Divi si on  of  Alcan  Alumi -
num  Corp . v . United  States . C. A. Fed. Cir. Certiorari 
denied. Reported below: 693 F. 2d 1089.

No. 82-1395. Drur y  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 687 F. 2d 63.

No. 82-1403. Inter nat ion al  Fash ion s  v . Bucha nan  
et  AL. C. A. Fed. Cir. Certiorari denied. Reported 
below: 703 F. 2d 584.

No. 82-1437. Homewo od  City  Boa rd  of  Educ atio n  et  
al . v. Avery . C. A. 11th Cir. Certiorari denied. Re-
ported below: 674 F. 2d 337.

No. 82-1515. Bucks  County  Wate r  and  Sewer  Au -
tho rity  v. Delawar e Rive r  Basi n  Comm issi on  et  al . 
C. A. 3d Cir. Certiorari denied. Reported below: 707 F. 
2d 1389.

No. 82-1532. Alyeska  Pipel ine  Servi ce  Co . et  al . v . 
United  States . C. A. Fed. Cir. Certiorari denied. Re-
ported below: 231 Ct. Cl. 540, 688 F. 2d 765.

No. 82-1545. Kaise r  v . Con solid ated  Rail  Corp ora -
tio n  et  AL. C. A. 6th Cir. Certiorari denied. Reported 
below: 705 F. 2d 454.

No. 82-1590. Stith  v . Vir gin ia . Sup. Ct. Va. Certio-
rari denied.

No. 82-1598. Vaughan  v . North  Carol ina . Ct. App. 
N. C. Certiorari denied. Reported below: 59 N. C. App. 
318, 296 S. E. 2d 516.
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No. 82-1601. Gilmo re  v . Koehler , Warden . C. A. 
6th Cir. Certiorari denied. Reported below: 709 F. 2d 
1502.

No. 82-1603. Toyb ox  Corp . v . Illfelder  Toy  Co ., 
Inc ., et  al . C. A. 2d Cir. Certiorari denied. Reported 
below: 714 F. 2d 117.

No. 82-1604. Dewey  v . Univ ersit y  of  New  Hamp -
shir e  et  al . C. A. 1st Cir. Certiorari denied. Reported 
below: 694 F. 2d 1.

No. 82-1605. Mc Ginni s v . Lan gh or ne  Manor  Bor -
oug h . Pa. Commw. Ct. Certiorari denied. Reported 
below: 68 Pa. Commw. 57, 448 A. 2d 108.

No. 82-1613. Helme rich  & Payn e , Inc . v . Roc k  Is -
land  Impr ovemen t  Co . et  al . C. A. 10th Cir. Certio-
rari denied. Reported below: 698 F. 2d 1075.

No. 82-1617. Nitz  v . Iowa . Sup. Ct. Iowa. Certiorari 
denied. Reported below: 332 N. W. 2d 107.

No. 82-1618. Benso n  v . Schwartz  et  al . Sup. Ct. Va. 
Certiorari denied.

No. 82-1619. Illin ois  v . Till er . Sup. Ct. Ill. Certio-
rari denied. Reported below: 94 Ill. 2d 303, 447 N. E. 2d 
174.

No. 82-1622. Baruc h  v . Sheri ff  of  Cook  Coun ty . 
App. Ct. Ill., 1st Dist. Certiorari denied. Reported below: 
105 Ill. App. 3d 1200, 439 N. E. 2d 1113.

No. 82-1623. Amer ic an  Airli nes , Inc . v . Bran if f  
Airwa ys , Inc ., et  al . C. A. 5th Cir. Certiorari denied. 
Reported below: 700 F. 2d 214.

No. 82-1637. Stendeb ach  v . CPC Intern atio nal , 
Inc . C. A. 5th Cir. Certiorari denied. Reported below: 
691 F. 2d 735.
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No. 82-1640. Willi ams  v . Pasma . Sup. Ct. Mont. 
Certiorari denied. Reported below:----- Mont. -------, 656
P. 2d 212.

No. 82-1642. Drur y  et  al . v . Westbo rou gh  Mall , 
Inc ., etal . C. A. 8th Cir. Certiorari denied. Reported 
below: 693 F. 2d 733.

No. 82-1659. Robin son  et  al . v . Cumb erla nd  Capi -
tal  Corp , et  al . Ct. App. Tenn. Certiorari denied.

No. 82-1707. Orloski  v . Mellenb erg , Judge , Court  
of  Comm on  Pleas . Super. Ct. Pa. Certiorari denied. 
Reported below: 305 Pa. Super. 75, 451 A. 2d 249.

No. 82-1741. Roja s  v . United  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 703 F. 2d 578.

No. 82-6214. Lock lear  v . Garri son , Warden , et  al . 
C. A. 4th Cir. Certiorari denied. Reported below: 696 F. 
2d 990.

No. 82-6234. Park s  v . Uni ted  States . Ct. App. D. C. 
Certiorari denied. Reported below: 451 A. 2d 591.

No. 82-6299. Wadde ll  v . Uni ted  States ; and
No. 82-6300. Mur phy  v . United  State s . C. A. 4th 

Cir. Certiorari denied. Reported below: 696 F. 2d 282.

No. 82-6327. Mumi t  v . Henders on . C. A. 2d Cir. 
Certiorari denied. Reported below: 714 F. 2d 115.

No. 82-6408. Barlow  v . United  States . C. A. 6th 
Cir. Certiorari denied. Reported below: 693 F. 2d 954.

No. 82-6449. Mazzei  v . Uni ted  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 700 F. 2d 85.

No. 82-6479. Navar re  v . Loui si ana . 15th Jud. Dist. 
Ct. La., Vermilion Parish. Certiorari denied.
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No. 82-6481. Smit h  v . Fair man  et  al . C. A. 7th Cir. 
Certiorari denied. Reported below: 690 F. 2d 122.

No. 82-6487. Gado msk i v . United  States  Steel  Corp . 
C. A. 3d Cir. Certiorari denied. Reported below: 707 F. 
2d 1390.

No. 82-6490. Haddi x  v . St . Elizabeth  Medi ca l  Cen -
ter . Sup. Ct. Ohio. Certiorari denied.

No. 82-6491. Johns on  v . Field s  et  al . C. A. 10th Cir. 
Certiorari denied.

No. 82-6492. Mc Don ald  v . Humphr ies  et  al . C. A. 
6th Cir. Certiorari denied.

No. 82-6493. Arms tro ng  v . Wis co ns in . Sup. Ct. Wis. 
Certiorari denied. Reported below: 110 Wis. 555, 329 N. W. 
2d 386.

No. 82-6494. Cook  v . New  York . Ct. App. N. Y. 
Certiorari denied. Reported below: 58 N. Y. 2d 691, 444 
N. E. 2d 1017.

No. 82-6501. Riv era  v . Smith , Super inten dent , At -
tic a  Corr ecti onal  Faci lit y . C. A. 2d Cir. Certiorari 
denied.

No. 82-6505. Kinc aid  v . Duckwor th , Ward en , Indi -
ana  State  Pri son . C. A. 7th Cir. Certiorari denied. 
Reported below: 689 F. 2d 702.

No. 82-6506. Brid gefo rth  v . United  States . C. A. 
4th Cir. Certiorari denied. Reported below: 701 F. 2d 168.

No. 82-6517. Melia  v . Fisc her  & Porte r  Co ., Inc . 
C. A. 3d Cir. Certiorari denied. Reported below: 707 F. 
2d 1393.

No. 82-6521. Rothwe ll  v . Bail ey  et  al . C. A. 4th 
Cir. Certiorari denied. Reported below: 696 F. 2d 991.



ORDERS 947

461 U. S. May 23, 1983

No. 82-6528. Laden  v . Mich iga n  Depa rtment  of  Cor -
rec tions  et  AL. C. A. 6th Cir. Certiorari denied. Re-
ported below: 708 F. 2d 725.

No. 82-6529. Huff  v . United  State s . C. A. 10th Cir. 
Certiorari denied. Reported below: 699 F. 2d 1027.

No. 82-6530. Lewis  v . United  States . C. A. 10th Cir. 
Certiorari denied. Reported below: 700 F. 2d 1328.

No. 82-6574. Holloway  v . Lync h . C. A. 4th Cir. 
Certiorari denied. Reported below: 701 F. 2d 165.

No. 82-6575. Jones  v . United  State s . C. A. 9th Cir. 
Certiorari denied. Reported below: 703 F. 2d 578.

No. 82-6585. Dreyf us -de  Camp os  v . United  States . 
C. A. 5th Cir. Certiorari denied. Reported below: 698 F. 
2d 227.

No. 82-6593. Butts  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 707 F. 2d 1404.

No. 82-6603. Bivi ns  v . United  States . C. A. 5th Cir. 
Certiorari denied. Reported below: 701 F. 2d 171.

No. 82-6608. Graha m  et  al . v . United  States . C. A. 
1st Cir. Certiorari denied. Reported below: 700 F. 2d 427.

No. 82-6623. Welty  v . United  States . C. A. 3d Cir. 
Certiorari denied. Reported below: 709 F. 2d 1496.

No. 82-6624. William s  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 703 F. 2d 579.

No. 82-6630. Sch lac ks  v . Uni ted  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 700 F. 2d 408.

No. 82-6639. Grai nge r  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 701 F. 2d 308.
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No. 82-1319. Wai nwri gh t , Secre tar y , Depar tme nt  
of  Correc tion s  v . Gri zzell . C. A. 11th Cir. Motion of 
respondent for leave to proceed in forma pauperis granted. 
Certiorari denied. Reported below: 692 F. 2d 722.

No. 82-1321. Hig a , Judge  of  the  Seco nd  Circu it  of  
Hawai i v . May o . C. A. 9th Cir. Motion of respondent for 
leave to proceed in forma pauperis granted. Certiorari de-
nied. Reported below: 692 F. 2d 595.

No. 82-6483. Tali af erro  v . Maryla nd . Ct. App. Md. 
Certiorari denied. Reported below: 295 Md. 376, 456 A. 2d 
29.

Just ice  Whi te , with whom Justi ce  Bren na n  and Jus -
tice  Blackm un  join, dissenting.

Maryland requires criminal defendants, upon request, to 
provide the State with the name and address of each alibi wit-
ness they wish to call at trial. Md. Rule Proc. 741. As a 
sanction for failure to abide by this Rule, the trial court has 
the discretion to prohibit the defendant from introducing the 
testimony of an undisclosed alibi witness. Ibid. This case 
presents the question whether the exclusion of a witness 
merely for failure to abide by a discovery rule such as Rule 
741 impermissibly infringes upon a defendant’s Sixth Amend-
ment right to offer witnesses on his behalf. See Chambers 
v. Mississippi, 410 U. S. 284, 302 (1973); Washington v. 
Texas, 388 U. S. 14, 19 (1967).

On the second day of trial in the present case, petitioner 
sought to call Edward Rich as an alibi witness, even though 
Rich had not been named in response to the State’s Rule 741 
request. The State indicated that it would have no objection 
to Rich’s testifying if the case were continued for a few days, 
so that an investigation of Rich could be conducted. The 
trial court declined to order a continuance; instead, it ordered 
that Rich not be permitted to testify. The court did not find
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that petitioner’s violation of Rule 741 was deliberate; rather, 
it found that petitioner had not been “diligent” and “hadn’t 
made any real effort, except yesterday, to locate this wit-
ness.” App. to Pet. for Cert. A-90—A-91. The court’s rul-
ing severely prejudiced petitioner, since alibi was his only de-
fense, and Rich was his only alibi witness. Petitioner was 
convicted, and the Maryland Court of Appeals affirmed by a 
4-3 vote. 295 Md. 376, 456 A. 2d 29 (1983). The dissent 
vigorously protested that where, as here, the sanction of ex-
clusion deprives a defendant of his only alibi witness, the vi-
olation of the discovery rule is not deliberate, and any preju-
dice to the prosecution can be cured by a short continuance, 
the exclusionary sanction violates the defendant’s Sixth and 
Fourteenth Amendment rights. Id., at 398, 456 A. 2d, at 41 
(Eldridge, J., dissenting).

This Court has twice expressly reserved judgment on this 
Sixth Amendment question. Wardius v. Oregon, 412 U. S. 
470, 472, n. 4 (1973); Williams v. Florida, 399 U. S. 78, 83, 
n. 14 (1970). Respondent concedes that the question is sig-
nificant. Brief in Opposition 1. At least one Federal Court 
of Appeals has flatly held “that the compulsory process clause 
of the sixth amendment forbids the exclusion of otherwise 
admissible evidence solely as a sanction to enforce discovery 
rules or orders against criminal defendants.” United States 
v. Davis, 639 F. 2d 239, 243 (CA5 1981). Accord, Hackett v. 
Mulcahy, 493 F. Supp. 1329 (NJ 1980). See also Ronson v. 
Commissioner of Correction, 604 F. 2d 176 (CA2 1979). The 
American Bar Association and several scholarly writers have 
also found arguable constitutional infirmity in the exclusion-
ary sanction. See ABA Standards for Criminal Justice 
ll-4.7(a), and accompanying commentary (2d ed. 1980); Clin-
ton, The Right to Present a Defense: An Emergent Constitu-
tional Guarantee in Criminal Trials, 9 Ind. L. Rev. 711, 
838-839 (1976); Westen, The Compulsory Process Clause, 73 
Mich. L. Rev. 71, 137-139 (1974); Note, 81 Yale L. J. 1342 
(1972).
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By the count of the Court of Appeals majority, 35 States 
and the District of Columbia have provisions similar to Rule 
741 that allow the exclusion of evidence as a penalty for non- 
compliance with discovery rules. See 295 Md., at 387, 456 
A. 2d, at 35. Rule 12.1 of the Federal Rules of Criminal Pro-
cedure also allows such a sanction to be assessed. One State 
apparently even requires the exclusionary sanction to be ap-
plied when a defendant fails to disclose his witness. See 
Mich. Comp. Laws Ann. §§ 768.20, 768.21 (1982). In light of 
the sharp disagreement in the legal community as to the con-
stitutionality of this penalty, I would grant certiorari and re-
solve this recurring issue.
Rehearing Granted. (See No. 80-1158, supra.)
Rehearing Denied

No. 81-6746. Medin a -Pena  v . United  States , 460 
U. S. 1068;

No. 82-1328. Pfotzer  et  al . v . United  States , 460 
U. S. 1052;

No. 82-1445. The  Don ’t  Bankr upt  Washi ngto n  Com -
mittee  v. Conti nenta l  Illino is Natio nal  Bank  & 
Trus t  Comp any  of  Chic ago  et  al ., 460 U. S. 1077;

No. 82-6238. Jon es  et  al . v . Mitc hell  et  al ., 460 
U. S. 1064;

No. 82-6239. Jones  et  al . v . Jeff ers on  Pari sh  
Scho ol  Board , 460 U. S. 1064; and

No. 82-6260. Harr iso n  v . Oklah oma , 460 U. S. 1090. 
Petitions for rehearing denied.

May  31, 1983
Appeals Dismissed. (See also No. 82-1401, infra.)

No. 82-1307. Grah am  v . Loui sia na . Appeal from Sup. 
Ct. La. dismissed for want of substantial federal question. 
Reported below: 422 So. 2d 123.

No. 82-1663. Fleisc hma nn , Trus tee  v . Wethers -
fi eld  Plan ni ng  and  Zoni ng  Commi ssi on  et  al . Appeal 
from App. Sess., Super. Ct. Conn., Hartford-New Britain
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Jud. Dist., dismissed for want of substantial federal question. 
Reported below: 38 Conn. Supp. 590, 456 A. 2d 791.

No. 82-1588. Lee  M. Scar bor ough  & Co. v. Fox, Spe -
ci al  Deput y  Comm issi oner  of  Insur ance  of  Wisco nsin  
for  the  Liqu ida tion  of  All -Star  Ins ur an ce  Corp ., et  
al .; and

No. 82-1628. APS Insur ance  Agency , Inc . v . Fox , 
Spec ial  Deputy  Comm iss ion er  of  Ins ur an ce  of  Wis -
cons in  for  the  Liq ui da tio n  of  All -Star  Ins ur an ce  
Corp ., et  al . Appeals from Sup. Ct. Wis. dismissed for 
want of substantial federal question. Justic e  White  and 
Justic e Powell  would note probable jurisdiction and set 
cases for oral argument. Reported below: 110 Wis. 2d 72, 
327 N. W. 2d 648.

No. 82-6075. Schlang  v . Hear d , Sheri ff . Appeal 
from C. A. 5th Cir. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported 
below: 691 F. 2d 796.

No. 82-6274. Jon es  v . Orlean s  Pari sh  School  Board . 
Appeal from C. A. 5th Cir. dismissed for want of jurisdiction. 
Treating the papers whereon the appeal was taken as a peti-
tion for writ of certiorari, certiorari denied. Reported 
below: 688 F. 2d 342.

No. 82-6496. Couns ell  v . Munro -Burns  Genera l  
Con tra cto rs . Appeal from Int. Ct. App. Haw. dismissed 
for want of jurisdiction. Treating the papers whereon the 
appeal was taken as a petition for writ of certiorari, certiorari 
denied. Reported below: 3 Haw. App. 681.

Certiorari Granted—Vacated and Remanded
No. 81-1399. City  of  Los  Angeles , Depa rtment  of  

Wate r  and  Power , et  al . v . Manh art  et  al . C. A. 9th 
Cir. Certiorari granted, judgment vacated, and case re-
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manded for further consideration in light of Hensley n . 
Eckerhart, ante, p. 424. Reported below: 652 F. 2d 904.

No. 81-1830. Earl  B. Miller  & Co. v. Hugh es . C. A. 
6th Cir. Motion of respondent for leave to proceed in forma 
pauperis and certiorari granted. Judgment vacated and 
case remanded for further consideration in light of Hensley 
v. Eckerhart, ante, p. 424. Justic e  Steven s  dissents and 
would deny certiorari. Reported below: 698 F. 2d 1220.

No. 82-156. City  of  Riv ersi de  et  al . v . River a  et  al . 
C. A. 9th Cir. Certiorari granted, judgment vacated, and 
case remanded for further consideration in light of Hensley 
v. Eckerhart, ante, p. 424. Reported below: 679 F. 2d 795.

No. 82-192. Delta  Air  Lines , Inc . v . Thornb erry  et  
al . C. A. 9th Cir. Certiorari granted, judgment vacated, 
and case remanded for further consideration in light of Hens-
ley n . Eckerhart, ante, p. 424. Reported below: 676 F. 2d 
1240.

No. 82-747. Bond  et  al . v . Burks  et  al . C. A. 8th 
Cir. Motion of respondents for leave to proceed in forma 
pauperis and certiorari granted. Judgment vacated and 
case remanded for further consideration in light of Hensley v. 
Eckerhart, ante, p. 424. Justic e  Blac kmu n  and Justi ce  
Steven s dissent and would deny certiorari. Reported 
below: 691 F. 2d 503.

No. 82-816. Heckler , Secreta ry  of  Health  and  
Human  Serv ic es  v . Broz  et  al . C. A. 11th Cir. Motion 
of respondents for leave to proceed in forma pauperis and 
certiorari granted. Judgment vacated and case remanded 
for further consideration in light of Heckler v. Campbell, 
ante, at 464, n. 8. Reported below: 677 F. 2d 1351.

No. 82-1335. Rhodes  et  al . v . Stewart . C. A. 6th 
Cir. Certiorari granted, judgment vacated, and case re-
manded for further consideration in light of Hensley v. 
Eckerhart, ante, p. 424. Reported below: 703 F. 2d 566.
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Miscellaneous Orders
No.----------- . Kopitu k  et  al . v . United  States . Mo-

tion of petitioners for leave to file an appendix to the petition 
for writ of certiorari that does not comply with the Rules of 
this Court granted.

No. A-872. Dabe it  v . United  States . C. A. 5th Cir. 
Application for stay, addressed to Justic e  O’Conn or  and re-
ferred to the Court, denied.

No. A-933. Weech  et  al . v . United  States . C. A. 
11th Cir. Application to recall and stay the mandate, ad-
dressed to Just ice  Mars hall  and referred to the Court, 
denied.

No. D-328. In  re  Dis bar men t  of  Juncke r . Disbar-
ment entered. [For earlier order herein, see 460 U. S. 
1019.]

No. D-330. In  re  Disb arm ent  of  Bluestein . Disbar-
ment entered. [For earlier order herein, see 460 U. S. 
1049.]

No. D-346. In  re  Dis bar men t  of  Holli ngswor th . It 
is ordered that Frederick E. Hollingsworth, of Boca Raton, 
Fla., be suspended from the practice of law in this Court and 
that a rule issue, returnable within 40 days, requiring him to 
show cause why he should not be disbarred from the practice 
of law in this Court.

No. D-347. In  re  Dis bar men t  of  Rocap . It is ordered 
that Read Rocap, Jr., of Media, Pa., be suspended from.the 
practice of law in this Court and that a rule issue, returnable 
within 40 days, requiring him to show cause why he should 
not be disbarred from the practice of law in this Court.

No. D-348. In  re  Disb arm ent  of  Davis . It is ordered 
that Gary A. Davis, of Columbia, S. C., be suspended from 
the practice of law in this Court and that a rule issue, return-
able within 40 days, requiring him to show cause why he 
should not be disbarred from the practice of law in this Court.
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No. D-349. In  re  Dis bar men t  of  Butl er . It is or-
dered that Paul A. Butler, of South Natick, Mass., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.

No. D-350. In  re  Disb arm ent  of  Bucc i . It is ordered 
that Andrew A. Bucci, of North Providence, R. I., be sus-
pended from the practice of law in this Court and that a rule 
issue, returnable within 40 days, requiring him to show cause 
why he should not be disbarred from the practice of law in 
this Court.

No. 81-2159. Silkwood , Admini str ator  of  the  Es -
tate  of  Silkwoo d  v . Kerr -Mc Gee  Corp , et  al . C. A. 
10th Cir. [Probable jurisdiction postponed, 459 U. S. 1101.] 
Motion of the Solicitor General for leave to participate in 
oral argument as amicus curiae and for divided argument 
granted.

No. 81-2169. Hari ng , Lieu tenan t , Arli ngto n  
Coun ty  Police  Depa rtm ent , et  al . v . Pros is e . C. A. 
4th Cir. [Certiorari granted, 459 U. S. 904.] Motion of 
respondent for leave to file a supplemental brief after argu-
ment granted.

No. 81-2245. Neva da  v . Uni ted  States  et  al .;
No. 81-2276. Truc kee -Car son  Irri gati on  Dist ri ct  v . 

Unit ed  States  et  al .; and
No. 82-38. Pyram id  Lake  Paiute  Tri be  of  Indi ans  v . 

Truc kee -Car son  Irri gati on  Distr ict  et  al . C. A. 9th 
Cir. [Certiorari granted, 459 U. S. 904.] Motion of peti-
tioners in Nos. 81-2245 and 81-2276 for leave to file a supple-
mental brief after argument granted.

No. 82-432. Loca l  No . 82, Furn itur e  & Pian o  Mov -
ing , Furni ture  Store  Driv ers , Helpe rs , Wareh ous e -
men  & Packer s , et  al . v . Crowley  et  al . C. A. 1st Cir.
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[Certiorari granted, 459 U. S. 1168.] Motion of the Solicitor 
General for divided argument granted.

No. 82-818. Nationa l  Lab or  Relation s Boar d v . 
Bildi sco  & Bildi sco , Debtor -In -Poss ess ion , et  al .; and

No. 82-852. Local  408, Intern ati on al  Brother hood  
of  Teamster s , Chau ff eur s , Wareh ous emen  & Help -
ers  of  Amer ic a  v . Nati ona l  Lab or  Relatio ns  Boar d  et  
al . C. A. 3d Cir. [Certiorari granted, 459 U. S. 1145.] 
Motions of United Mine Workers of America, International 
Union, and International Brotherhood of Teamsters for leave 
to file briefs as amici curiae granted.

No. 82-874. Heckl er , Secreta ry  of  Health  and  
Human  Servi ces  v . Edwar ds . C. A. 9th Cir. [Certiorari 
granted sub nom. Schweiker v. Edwards, 459 U. S. 1200.] 
Motion of the Solicitor General to dispense with printing the 
joint appendix granted.

No. 82-940. Hish on  v . King  & Spald ing . C. A. 11th 
Cir. [Certiorari granted, 459 U. S. 1169.] Motion of Rob-
ert Abrams et al. for leave to file a brief as amici curiae 
granted.

No. 82-1041. Dickm an  et  al . v . Com mi ss io ner  of  In -
tern al  Reven ue . C. A. 11th Cir. [Certiorari granted, 
459 U. S. 1199.] Motion of D’Ancona & Pflaum for leave to 
participate in oral argument as amicus curiae denied.

No. 82-1127. Helic ópt eros  Naci ona les  de  Colomb ia , 
S.A. v. Hall  et  al . Sup. Ct. Tex. [Certiorari granted, 
460 U. S. 1021.] Motion of Motor Vehicle Manufacturers 
Association of the United States, Inc., for leave to file a brief 
as amicus curiae granted.

No. 82-1401. Calder  et  al . v . Jon es  et  al . Ct. App. 
Cal., 2d App. Dist. [Probable jurisdiction postponed, 460 
U. S. 1080.] Appeal as to appellee Ingels dismissed. Mo-
tion of appellants to vacate the judgment of the Court of 
Appeal of California, Second Appellate District, as to Ingels 
denied.
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Certiorari Granted
No. 81-1374. Blum , Comm iss ione r , New  York  State  

Depa rtm ent  of  Soci al  Servi ces  v . Stenso n . C. A. 2d 
Cir. Certiorari granted. Reported below: 671 F. 2d 493.

No. 82-1253. Solem , Warden , South  Dakota  State  
Peniten tiar y , et  al . v . Bartle tt . C. A. 8th Cir. Cer-
tiorari granted. Reported below: 691 F. 2d 420.

No. 82-1005. Chev ro n  U.S.A. Inc . v . Natural  Re -
sour ces  Defens e  Counc il , Inc ., et  al .;

No. 82-1247. Amer ic an  Iron  & Steel  Institu te  et  
al . v. Natural  Resou rces  Defens e  Cou nci l , Inc ., et  
al .; and

No. 82-1591. Ruckel shau s , Admin istr ator , Envi -
ronm ental  Protecti on  Agency  v . Natura l  Resour ces  
Defen se  Cou nci l , Inc ., et  al . C. A. D. C. Cir. Motion 
of Mid-America Legal Foundation for leave to file a brief as 
amicus curiae granted. Certiorari granted, cases consoli-
dated, and a total of one hour allotted for oral argument. 
Reported below: 222 U. S. App. D. C. 268, 685 F. 2d 718.

No. 82-1330. Thig pen , Commi ssio ner , Mis si ss ippi De -
par tment  of  Corr ectio ns , et  al . v . Robe rts . C. A. 5th 
Cir. Motion of respondent for leave to proceed in forma 
pauperis and certiorari granted. Reported below: 693 F. 2d 
132.

No. 82-1651. Nix, Warden  of  the  Iowa  State  Peni -
tent iar y  v. William s . C. A. 8th Cir. Motion of respond-
ent for leave to proceed in forma pauperis and certiorari 
granted. Reported below: 700 F. 2d 1164.

Certiorari Denied. (See also Nos. 82-6075, 82-6274, and 
82-6496, supra.)

No. 81-2135. Uni roy al , Inc . v . Chra pliwy  et  al . 
C. A. 7th Cir. Certiorari denied. Reported below: 670 F. 
2d 760.
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No. 81-6754. Kir k  v . Heckle r , Secreta ry  of  Heal th  
and  Human  Servi ces . C. A. 6th Cir. Certiorari denied. 
Reported below: 667 F. 2d 524.

No. 82-1383. Cin tolo  v. United  States  et  al . C. A. 
1st Cir. Certiorari denied.

No. 82-1466. Patters on  v . United  State s . C. A. 
11th Cir. Certiorari denied. Reported below: 693 F. 2d 
134.

No. 82-1504. L. G. Everis t , Inc . v . Unite d  State s . 
C. A. Fed. Cir. Certiorari denied. Reported below: 231 
Ct. Cl. 1013.

No. 82-1539. Druk er  et  ux. v. Com mi ss io ner  of  In -
terna l  Reven ue . C. A. 2d Cir. Certiorari denied. Re-
ported below: 697 F. 2d 46.

No. 82-1547. Dabn ey  v . Montg omer y  Ward  & Co., 
Inc . C. A. 8th Cir. Certiorari denied. Reported below: 
692 F. 2d 49.

No. 82-1581. Quennev ille , Execu tri x  of  the  Es -
tate  of  Quen nev ille  v . Delma rk  Co ., Inc ., et  al . 
C. A. 6th Cir. Certiorari denied. Reported below: 708 F. 
2d 727.

No. 82-1594. Milo  v . Ohi o . Ct. App. Ohio, Franklin 
County. Certiorari denied. Reported below: 6 Ohio App. 
3d 19, 451 N. E. 2d 1253.

No. 82-1624. R. R. Gab le , Inc . v . Burro ws  et  ux . 
Ct. App. Wash. Certiorari denied. Reported below: 32 
Wash. App. 749, 649 P. 2d 177.

No. 82-1627. Grea t  South west  Fire  Insu ran ce  Co . 
v. Ison  et  al . C. A. 6th Cir. Certiorari denied. Re-
ported below: 698 F. 2d 294.

No. 82-1629. Brito  Enter pri ses , Inc ., t /a  Brit o ’s  
Boatyard  v . Westb erry . C. A. 11th Cir. Certiorari de-
nied. Reported below: 694 F. 2d 725.
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No. 82-1632. Barg er  v . Petroleu m Helic opter s , 
Inc . C. A. 5th Cir. Certiorari denied. Reported below: 
692 F. 2d 337.

No. 82-1648. Horto n  v . Marti n , Warden , Centra l  
Correc tion al  Insti tute , et  al . C. A. 4th Cir. Certio-
rari denied. Reported below: 701 F. 2d 165.

No. 82-1665. Illin ois  Tool  Works , Inc . v . Gri p-Pak , 
Inc . C. A. 7th Cir. Certiorari denied. Reported below: 
694 F. 2d 466.

No. 82-1717. Kroen ing  v . Archd ioc ese  of  Milwau -
kee  et  AL. Ct. App. Wis. Certiorari denied. Reported 
below: 109 Wis. 2d 698, 327 N. W. 2d 723.

No. 82-1736. Sabou ni  et  al . v . Leaver  et  al . C. A. 
9th Cir. Certiorari denied. Reported below: 696 F. 2d 
1003.

No. 82-1748. Carl in  v . United  States . C. A. 11th 
Cir. Certiorari denied. Reported below: 698 F. 2d 1133.

No. 82-1774. Cutí  v . United  States . C. A. 2d Cir. 
Certiorari denied. Reported below: 722 F. 2d 729.

No. 82-1782. Hensel  v . Uni ted  State s . C. A. 1st 
Cir. Certiorari denied. Reported below: 699 F. 2d 18.

No. 82-1783. Hillar d  v . United  State s . C. A. 2d 
Cir. Certiorari denied. Reported below: 701 F. 2d 1052.

No. 82-1786. Trai nello  v . United  States . C. A. 2d 
Cir. Certiorari denied. Reported below: 718 F. 2d 1087.

No. 82-1790. Philli ps  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 701 F. 2d 169.

No. 82-5527. Rios v. Heckl er , Secreta ry  of  Health  
and  Human  Servi ces . C. A. 3d Cir. Certiorari denied. 
Reported below: 688 F. 2d 824.

No. 82-5539. Pic ar d  v . Secreta ry  of  Health  and  
Human  Servi ces ; and Sherwi n  v . Secretar y  of  Heal th  
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and  Human  Servi ces . C. A. 1st Cir. Certiorari denied. 
Reported below: 685 F. 2d 1 (second case).

No. 82-6254. Elai re  v . Black burn , Ward en . Sup. 
Ct. La. Certiorari denied. Reported below: 424 So. 2d 246.

No. 82-6344. Grant t  et  al . v . United  State s . C. A. 
11th Cir. Certiorari denied.

No. 82-6411. Bennett  v . United  State s . Ct. App. 
D. C. Certiorari denied.

No. 82-6495. Langfor d  v . United  States . C. A. 7th 
Cir. Certiorari denied. Reported below: 688 F. 2d 1088.

No. 82-6497. Akbar  v . Uni ted  States . C. A. 9th Cir. 
Certiorari denied. Reported below: 698 F. 2d 378.

No. 82-6509. Bres sler , dba  Mari e ’s Ori gin als  v . 
Unit ed  States  Distr ict  Court  for  the  Norther n  Dis -
tric t  of  Califor nia  et  al . C. A. 9th Cir. Certiorari 
denied.

No. 82-6510. Shao  Fen  Chin , Indi vid uall y , and  as  
Admi nis trato r  of  the  Esta te  of  Ke -Sien  Chin  v . St . 
Luk e ’s  Hos pital  Center  et  al . C. A. 2d Cir. Certio-
rari denied. Reported below: 714 F. 2d 117.

No. 82-6513. Bradf ord  v . Pennsy lvania . Sup. Ct. 
Pa. Certiorari denied.

No. 82-6515. Pepper s  v . Tard  et  al . C. A. 3d Cir. 
Certiorari denied.

No. 82-6518. Adam s  v . Florid a . Dist. Ct. App. Fla., 
4th Dist. Certiorari denied. Reported below: 423 So. 2d 
439.

No. 82-6520. Pearso n  v . Conklin . C. A. 8th Cir. 
Certiorari denied.

No. 82-6523. Webb  v . Oklahom a . Ct. Crim. App. 
Okla. Certiorari denied. Reported below: 661 P. 2d 904.
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No. 82-6527. Big g  v . United  States  Army . C. A. 2d 
Cir. Certiorari denied. Reported below: 722 F. 2d 727.

No. 82-6531. Goodr ich  v . New  York . App. Div., Sup. 
Ct. N. Y., 2d Jud. Dept. Certiorari denied. Reported 
below: 80 App. Div. 2d 562, 435 N. Y. S. 2d 758.

No. 82-6550. Mullen  v . Star r  et  al . C. A. 8th Cir. 
Certiorari denied. Reported below: 696 F. 2d 1000.

No. 82-6565. Master s v . Ohi o . Ct. App. Ohio, Ma-
honing County. Certiorari denied.

No. 82-6569. Leone  v . Dora n  et  al . Sup. Jud. Ct. 
Mass. Certiorari denied. Reported below: 388 Mass. 1102, 
445 N. E. 2d 156.

No. 82-6580. Anders on  v . Zimmer man  et  al . C. A. 
3d Cir. Certiorari denied.

No. 82-6596. Mc Gavr an  v . United  States . C. A. 4th 
Cir. Certiorari denied. Reported below: 705 F. 2d 446.

No. 82-6602. Murre ll  v . Bennett , Commi ssio ner  of  
Alabam a  Boar d  of  Cor rec tion s , et  al . C. A. 11th Cir. 
Certiorari denied. Reported below: 697 F. 2d 1093.

No. 82-6643. Mart in  v . United  State s . C. A. 6th 
Cir. Certiorari denied. Reported below: 709 F. 2d 1510.

No. 82-6651. Chri stoph er  et  al . v . United  States . 
C. A. 9th Cir. Certiorari denied. Reported below: 700 F. 
2d 1253.

No. 82-6652. Hawkin s  v . United  States . C. A. 5th 
Cir. Certiorari denied. Reported below: 698 F. 2d 1215.

No. 82-6654. Green  v . Warden , U. S. Peniten tiar y . 
C. A. 7th Cir. Certiorari denied. Reported below: 699 F. 
2d 364.

No. 82-6660. Clemo ns  v . Smi th , Attor ney  Genera l , 
et  al . C. A. 3d Cir. Certiorari denied. Reported below: 
709 F. 2d 1491.

No. 82-6666. Tri gn an i v . United  States . C. A. 3d 
Cir. Certiorari denied. Reported below: 709 F. 2d 1496.
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No. 82-6668. Dunc an  v . United  States . C. A. 9th 
Cir. Certiorari denied. Reported below: 693 F. 2d 971.

No. 82-6669. Gaste lum -Almeida  v . United  State s . 
C. A. 9th Cir. Certiorari denied. Reported below: 703 F. 
2d 578.

No. 82-1183. Leder er  v . United  State s ;
No. 82-1187. Murp hy  v . United  States ;
No. 82-1199. Thomp son  v . United  States ;
No. 82-1240. Crid en  v . United  State s ; and
No. 82-1255. Myers  et  al . v . United  States . C. A. 

2d Cir. Motion of American Civil Liberties Union Founda-
tion in No. 82-1199 for leave to file a brief as amicus curiae 
granted. Certiorari denied. Reported below: 692 F. 2d 
823.

No. 82-1289. Chic ago  Hous ing  Author ity  v . Gau - 
treau x  et  al . C. A. 7th Cir. Certiorari denied. Jus -
tic e  Steven s  took no part in the consideration or decision 
of this petition. Reported below: 690 F. 2d 601.

No. 82-1381. Mc Cray  v . New  York . Ct. App. N. Y.;
No. 82-5840. Mill er  v . Illino is . App. Ct. Ill., 1st 

Dist.; and
No. 82-5910. Perry  v . Louis iana . Sup. Ct. La. Cer-

tiorari denied. Reported below: No. 82-1381, 57 N. Y. 2d 
542, 443 N. E. 2d 915; No. 82-5840, 104 Ill. App. 3d 1205, 437 
N. E. 2d 945; No. 82-5910, 420 So. 2d 139.

Opinion of Justic e  Steve ns , with whom Justi ce  Black - 
mun  and Justic e  Powell  join, respecting the denial of the 
petitions for writs of certiorari.

My vote to deny certiorari in these cases does not reflect 
disagreement with Justi ce  Mars hall ’s  appraisal of the im-
portance of the underlying issue—whether the Constitution 
prohibits the use of peremptory challenges to exclude mem-
bers of a particular group from the jury, based on the pros-
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ecutor’s assumption that they will be biased in favor of other 
members of the same group. I believe that further consider-
ation of the substantive and procedural ramifications of the 
problem by other courts will enable us to deal with the issue 
more wisely at a later date. There is presently no conflict of 
decision within the federal system. During the past five 
years, two State Supreme Courts have held that a criminal 
defendant’s rights under state constitutional provisions are 
violated in some circumstances by the prosecutor’s use of pe-
remptory challenges to exclude members of particular racial, 
ethnic, religious, or other groups from the jury. People n . 
Wheeler, 22 Cal. 3d 258, 583 P. 2d 748 (1978); Commonwealth 
v. Soares, 377 Mass. 461, 387 N. E. 2d 499, cert, denied, 
444 U. S. 881 (1979).*  That premise, understandably, has 
given rise to litigation addressing both procedural and sub-
stantive problems associated with judicial review of peremp-
tory challenges, which had traditionally been final and un- 
reviewable. See, e. g., People n . Allen, 23 Cal. 3d 286, 292, 
590 P. 2d 30, 33 (1979); People v. Fuller, 136 Cal. App. 3d

*Although these cases present only the question of peremptory chal-
lenges on racial grounds, the same constitutional claims may also apply 
to the exclusion of other identifiable groups. The California Supreme 
Court has held that the State may not use peremptory challenges solely on 
the basis of religious, ethnic, or similar group affiliations. See People v. 
Wheeler, 22 Cal. 3d, at 272, 583 P. 2d, at 758 (relying on both the Sixth 
Amendment to the United States Constitution and Art. I, § 16, of the 
California Constitution). Similarly, the Massachusetts Supreme Judicial 
Court has condemned peremptory challenges based on “sex, race, color, 
creed or national origin.” Commonwealth v. Soares, 377 Mass., at 487- 
489, and nn. 29, 33, 387 N. E. 2d, at 515-516, and nn. 29, 33 (relying on 
Art. 12 of the Massachusetts Declaration of Rights). Cf. State v. Crespin, 
94 N. M. 486, 612 P. 2d 716 (App. 1980) (declaring constitutional right, ap-
parently on state grounds, but not specifying whether groups other than 
racial groups are protected).

Furthermore, although these cases involve peremptory challenges by 
the prosecutor, the Massachusetts court in Soares held that the Common-
wealth as well as the defense could challenge the improper exercise of such 
challenges. 377 Mass., at 489-490, n. 35, 387 N. E. 2d, at 517, n. 35; see 
Commonwealth v. Reid, 384 Mass. 247, 424 N. E. 2d 495 (1981).
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403, 186 Cal. Rptr. 283 (1982); People v. Rousseau, 129 Cal. 
App. 3d 526, 536, 179 Cal. Rptr. 892, 897 (1982); Common-
wealth v. Walker, 379 Mass. 297, 397 N. E. 2d 1105 (1979); 
Commonwealth v. Kelly, 10 Mass. App. 847, 406 N. E. 2d 
1327 (1980); Commonwealth n . Brown, 11 Mass. App. 283, 
416 N. E. 2d 218 (1981). In my judgment it is a sound exer-
cise of discretion for the Court to allow the various States 
to serve as laboratories in which the issue receives further 
study before it is addressed by this Court.

Justi ce  Mars hall , with whom Justi ce  Brenn an  joins, 
dissenting.

These cases present a significant and recurring question of 
constitutional law: whether the State’s use of peremptory 
challenges to exclude all potential Negro jurors because of 
their race violates a criminal defendant’s right to an impartial 
jury drawn from a fair cross section of the community.

In No. 82-1381, after a first trial had resulted in a hung 
jury, an all-white jury convicted a Negro of first- and second- 
degree robbery of a white victim. The prosecutor exercised 
his peremptory challenges to exclude all seven Negroes and 
one Hispanic who had been drawn as prospective trial jurors. 
Asserting that the prosecutor’s actions violated the Constitu-
tion, petitioner moved for a mistrial, or alternatively, for a 
hearing to examine the prosecutor’s motives in exercising the 
challenges. These motions were denied. The New York 
Court of Appeals subsequently affirmed the conviction by a 
vote of four to three. 57 N. Y. 2d 542, 443 N. E. 2d 915 
(1982). Both the trial court and the Court of Appeals relied 
heavily on Swain v. Alabama, 380 U. S. 202 (1965), in reject-
ing petitioner’s constitutional argument.

In No. 82-5840 and in No. 82-5910, all-white juries con-
victed Negro defendants of murdering white victims. In 
No. 82-5840, the prosecutor employed his peremptory chal-
lenges to exclude all 14 potential Negro jurors. In No. 82- 
5910, following the removal of three Negroes for cause, 
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the prosecutor used his peremptory challenges to exclude 
every remaining Negro venireman. In both cases, counsel 
for petitioners unsuccessfully objected to the State’s use of 
peremptory challenges to exclude all Negroes from the jury. 
The state appellate courts concluded that petitioners had 
merely shown that Negroes were excluded from the juries in 
their cases, not that the State had systematically excluded 
Negroes over a period of time. And in each case, respond-
ents rely heavily upon Swain v. Alabama, supra, to defend 
the judgments below.

In Swain, a closely divided Court held that the prosecu-
tor’s use of peremptory challenges to strike Negroes from the 
jury panel in one particular case did not deny the defendant 
the equal protection of the laws. The majority reasoned: 
“The presumption in any particular case must be that the 
prosecutor is using the State’s challenges to obtain a fair and 
impartial jury to try the case before the court. The pre-
sumption is not overcome and the prosecutor therefore sub-
jected to examination by allegations that in the case at hand 
all Negroes were removed from the jury or that they were 
removed because they were Negroes.” Id., at 222. The 
majority conceded that circumstances might arise where “the 
purposes of the peremptory challenge are being perverted.” 
Id., at 224. But the majority stated that an equal protection 
claim would assume “added significance” only where “the 
prosecutor in a county, in case after case, whatever the cir-
cumstances, whatever the crime and whoever the defendant 
or the victim may be, is responsible for the removal of Ne-
groes . . . .” Id., at 223.

In the nearly two decades since it was decided, Swain has 
been the subject of almost universal and often scathing criti-
cism.1 Since every defendant is entitled to equal protection

'See, e. g., Martin, The Fifth Circuit and Jury Selection Cases: The 
Negro Defendant and His Peerless Jury, 4 Hous. L. Rev. 448 (1966); Note, 
The Supreme Court, 1964 Term, 79 Harv. L. Rev. 56, 135-139 (1965); 
Comment, Swain v. Alabama: A Constitutional Blueprint for the Perpetu- 
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of the laws and should therefore be free from the invidious 
discrimination of state officials, it is difficult to understand 
why several must suffer discrimination because of the pros-
ecutor’s use of peremptory challenges before any defendant 
can object.* 2 Moreover, Swain is inconsistent with the rule 
established in other jury selection cases that a prima facie vi-
olation is established by showing that an all-white jury was 
selected and that the selection process incorporated a mecha-
nism susceptible to discriminatory application, irrespective of 
when in the selection process that opportunity arose.3 Fi-
nally, the standard of proof for discrimination in Swain im-
poses a nearly insurmountable burden on defendants.4 For 

ation of the All-White Jury, 52 Va. L. Rev. 1157 (1966); Note, Fair Jury 
Selection Procedures, 75 Yale L. J. 322 (1965); Note, Peremptory Chal-
lenge—Systematic Exclusion of Prospective Jurors on the Basis of Race, 
39 Miss. L. J. 157 (1967); Note, The Jury: A Reflection of the Prejudices of 
the Community, 20 Hastings L. J. 1417 (1969); Comment, A Case Study of 
the Peremptory Challenge: A Subtle Strike at Equal Protection and Due 
Process, 18 St. Louis U. L. J. 662 (1974); Comment, The Prosecutor’s Ex-
ercise of the Peremptory Challenge to Exclude Nonwhite Jurors: A Valued 
Common Law Privilege in Conflict with the Equal Protection Clause, 46 
U. Cin. L. Rev. 554 (1977); Recent Development, Racial Discrimination in 
Jury Selection, 41 Albany L. Rev. 623 (1977); Note, Limiting the Peremp-
tory Challenge: Representation of Groups on Petit Juries, 86 Yale L. J. 
1715 (1977).

2 As one state court justice has written: “Is justice to sit supinely by and 
be flaunted in case after case before a remedy is available? Is justice only 
obtainable after repeated injustices are demonstrated? Is there any jus-
tification within the traditions of the Anglo-Saxon legal philosophy that 
permits the use of a presumption to hide the existence of an obvious fact?” 
Commonwealth v. Martin, 461 Pa. 289, 299, 336 A. 2d 290, 295 (1975) (Nix, 
J., dissenting).

3 See, e. g., Alexander v. Louisiana, 405 U. S. 625 (1972) (grand jury); 
Whitus v. Georgia, 385 U. S. 545 (1967) (petit jury); Avery v. Georgia, 345 
U. S. 559 (1953) (petit jury).

4 It is doubtful that many jurisdictions maintain comprehensive records 
of peremptory challenges, let alone information regarding the race of those 
individuals challenged. Defendants attempting to demonstrate the kind of 
systematic exclusion required by Swain have virtually always failed, see 
J. Van Dyke, Jury Selection Procedures: Our Uncertain Commitment to
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these reasons, some leading state courts have declined to fol-
low Swain in interpreting state constitutional provisions. 
See State v. Crespin, 94 N. M. 486, 612 P. 2d 716 (App. 1980); 
Commonwealth v. Soares, 377 Mass. 461, 387 N. E. 2d 499, 
cert, denied, 444 U. S. 881 (1979); People v. Wheeler, 22 Cal. 
3d 258, 583 P. 2d 748 (1978). Cf. People v. Payne, 106 Ill. 
App. 3d 1034, 436 N. E. 2d 1046 (1982).

I would grant certiorari to reexamine the standard set 
forth in Swain. In contrast to the defendant in Swain, peti-
tioners have not relied upon the Equal Protection Clause in 
their challenge to the exclusion of potential Negro jurors. 
They rely instead on their Sixth Amendment right to be tried

Representative Panels 156, and nn. 83-98 (1977) (listing more than 50 
cases); Annot., 79 A. L. R. 3d 14, 56-73 (1977) (collecting federal and state 
cases), despite proof that unmistakeably creates an inference of racial dis-
crimination. See, e. g., United States v. Carter, 528 F. 2d 844, 848, and 
n. 3 (CA8 1975) (evidence showing that prosecutors used peremptory chal-
lenges to exclude 81% of Negroes available to serve on petit jurors in 15 
criminal cases tried during 1974, and that in 7 of the trials the prosecutor 
excluded all available Negroes, held insufficient to establish claim under 
Swain), cert, denied, 425 U. S. 961 (1976); United States v. Nelson, 529 F. 
2d 40, 43 (CA8 1976) (faced once again with prosecutor utilizing peremp-
tory challenges to remove all Negroes in case involving Negro defendant, 
court expresses “concern” but merely warns that in future district judges 
will take “appropriate action” in exercise of their supervisory powers); 
United States v. Pearson, 448 F. 2d 1207, 1213-1218 (CA5 1971) (prosecu-
tor’s notes showing race of defendants, number of Negroes on the jury 
panel, and number of Negroes challenged during one week of trials sup-
ported “reasonable conclusion” that Government challenged as many Ne-
groes as possible when the defendant was a Negro, but did not suffice 
under Swain); United States v. Robinson, 421 F. Supp. 467 (Conn. 1976), 
vacated sub nom. United States v. Newman, 549 F. 2d 240 (CA2 1977); 
State v. Simpson, 326 So. 2d 54 (Fla. App. 1976) (reversing trial court’s 
conclusion of systematic exclusion); Ridley v. State, 475 S. W. 2d 769 (Tex. 
Crim. App. 1972) (holding that Swain standard was not satisfied by evi-
dence that prosecutor had used seven peremptory challenges to remove 
Negroes from the panel, by testimony from local attorneys as to prosecu-
tor’s sytematic use of peremptory challenges in cases involving Negro de-
fendants and white victims, and by an assistant district attorney’s admis-
sion that it was his practice to do so).
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by an impartial jury drawn from a fair cross section of the 
community. Swain was decided before this Court held that 
the Sixth Amendment applies to the States through the 
Fourteenth Amendment, Duncan v. Louisiana, 391 U. S. 
145 (1968), and well before this Court identified the contours 
of that right in Taylor v. Lousiana, 419 U. S. 522 (1975). It 
should be reconsidered in light of Sixth Amendment princi-
ples established by our recent cases.

In Taylor v. Louisiana, this Court explained that “[t]he 
purpose of a jury is to guard against the exercise of arbitrary 
power—to make available the commonsense judgment of the 
community.” Id., at 530. We noted that the effect of ex-
cluding “‘any large and identifiable segment of the commu-
nity ... is to remove from the jury room qualities of human 
nature and varieties of human experience, the range of which 
is unknown and perhaps unknowable.”’ Id., at 532, n. 12, 
quoting Peters v. Kiff, 407 U. S. 493, 503 (1972) (opinion of 
Mars ha ll , J.). Accordingly, we accepted the “fair-cross- 
section requirement as fundamental to the jury trial guaran-
teed by the Sixth Amendment,” 419 U. S., at 530, and we 
specifically stated that “the exclusion of Negroes from jury 
service because of their race ‘contravenes the very idea 
of a jury—“a body truly representative of the community” 
....’” Id., at 528 (quoting Carter v. Jury Comm’n, 396 
U. S. 320, 330 (1970)).

The right to a jury drawn from a fair cross section of the 
community is rendered meaningless if the State is permit-
ted to utilize several peremptory challenges to exclude all 
Negroes from the jury. This Court has consistently struck 
down methods of jury selection that produce racially biased 
jury venires.6 The very purpose of refusing to tolerate ra-

6 See Peters v. Kiff, 407 U. S. 493 (1972); Sims v. Georgia, 389 U. S. 404 
(1967); Jones v. Georgia, 389 U. S. 24 (1967); Whitus v. Georgia, supra; 
Coleman v. Alabama, 377 U. S. 129 (1964); Avery v. Georgia, supra; Pat-
ton v. Mississippi, 332 U. S. 463 (1947); Hale v. Kentucky, 303 U. S. 613 
(1938); Hollins v. Oklahoma, 295 U. S. 394 (1935); Norris n . Alabama, 294
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cial discrimination in the composition of the venire is to pre-
vent the State’s systematic exclusion of any racial group from 
juries. The desired interaction of a cross section of the 
community does not take place within the venire; it is only 
effectuated by the jury that is selected and sworn to try 
the issues. The systematic exclusion of prospective jurors 
because of their race is therefore unconstitutional at any 
stage of the jury selection process. There is no point in tak-
ing elaborate steps to ensure that Negroes are included on 
venires simply so they can then be struck because of their 
race by a prosecutor’s use of peremptory challenges. Yet, 
given the normal allowance of such challenges,6 a prosecutor 
who wishes to exclude all Negroes can normally do so. The 
effect of excluding minorities goes beyond the individual de-
fendant, for such exclusion produces “injury to the jury sys-
tem, to the law as an institution, to the community at large, 
and to the democratic ideal reflected in the processes of 
our courts.” Ballard v. United States, 329 U. S. 187, 195 
(1946).7

The right to be tried by a jury representative of a cross 
section of the community does not mean that each jury must 

U. S. 587 (1935); Martin v. Texas, 200 U. S. 316 (1906); Neal v. Delaware, 
103 U. S. 370 (1881); Strauder v. West Virginia, 100 U. S. 303 (1880).

6 For example, in the federal system the prosecutor is entitled to 20 pe-
remptory challenges in capital cases, 6 peremptory challenges if the offense 
is punishable by imprisonment for more than one year, and 3 if the offense 
is punishable by imprisonment of not more than one year or by fine or both. 
Fed. Rule Crim. Proc. 24(b).

7 Of course, the State has an interest in exercising its peremptory chal-
lenges as it wishes. But while the peremptory challenge may be an impor-
tant right of an accused, Pointer v. United States, 151 U. S. 396, 408 
(1894), there is nothing in the Constitution that requires peremptory chal-
lenges for either the accused or the State, Stilson v. United States, 250 
U. S. 583, 586 (1919). When the representative cross-section require-
ment—“an essential component of the Sixth Amendment right to a jury 
trial,” Taylor v. Louisiana, 419 U. S. 522, 528 (1975)—conflicts with what 
is at most a statutory right to exercise peremptory challenges, the latter 
must give way.
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include constituents of every group in the population. The 
impracticality of such a formulation is obvious. But there is 
a serious question whether the right to an impartial jury per-
mits the State to exclude members of a racial minority solely 
because of their race. When a prosecutor uses several 
peremptory challenges to exclude every potential Negro 
juror, there is strong circumstantial evidence that the ex-
clusions are racially motivated and therefore in violation 
of the defendant’s Sixth Amendment right. At the very 
least, a defendant should be able to state a cognizable claim 
without proof of absolute exclusion of every Negro in every 
case for several years, as required by Swain.

In California, for example, a defendant must make a timely 
objection and show from all the circumstances a strong like-
lihood that the prosecution is exercising its peremptory 
challenges because of race alone. If the trial judge finds a 
reasonable inference of exclusion based on race, the statutory 
provision that no reason need be given for a peremptory chal-
lenge gives way to the constitutional imperative and the 
prosecution must show some nonracial basis for the exercise 
of its challenges. The trial court then makes the ultimate 
determination as to whether the defendant has successfully 
demonstrated that the prosecution is using its peremptory 
challenges in a constitutionally impermissible manner. See 
People v. Wheeler, supra. Such a procedure is merely illus-
trative, but it appears to be quite workable. The California 
courts have indicated no difficulty in applying it. See, e. g., 
People v. Johnson, 22 Cal. 3d 296, 583 P. 2d 774 (1978); Peo-
ple v. Allen, 23 Cal. 3d 286, 590 P. 2d 30 (1979) (trial court 
errs in failing to require prosecution to demonstrate non-
racial basis for exclusion); People v. Rousseau, 129 Cal. App. 
3d 526, 179 Cal. Rptr. 892 (1982) (trial court correctly con-
cluded that defendant failed to establish prima facie case); 
People n . Fuller, 136 Cal. App. 3d 403, 186 Cal. Rptr. 283 
(1982).

Accordingly, I would grant certiorari to consider whether 
petitioners’ Sixth Amendment rights, as applied to the States
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through the Fourteenth Amendment, were violated by the 
prosecutors’ use of peremptory challenges to exclude all Ne-
groes from the juries in these three cases.8 Sixth Amend-
ment principles have evolved significantly since Swain was 
decided, and it is time to reexamine whether the rule 
announced in Swain under the Equal Protection Clause can 
be reconciled with the Sixth Amendment right of every 
defendant.9

No. 82-1646. Rolls -Royc e Ltd . v . Nalls , Admi nis -
tra tor  for  the  Estate  of  Abrah am , et  al . C. A. D. C. 
Cir. Certiorari denied. Justic e  Black mun  would grant 
certiorari. Reported below: 226 U. S. App. D. C. 276, 702 
F. 2d 255.

Justi ce  Powell , dissenting.
I dissent from the denial of the petition for writ of certio-

rari for reasons similar to those stated by Judge Wilkey in his 
Statement as to Reasons for Voting for En Banc Consider-
ation in the Court of Appeals. 226 U. S. App. D. C. 276, 
702 F. 2d 255 (1983).

No. 82-6514. Zettlem oyer  v , Pennsy lvania . Sup. 
Ct. Pa.; and

8 Because I continue to believe that the death penalty is in all circum-
stances cruel and unusual punishment prohibited by the Eighth and Four-
teenth Amendments, I would in any event grant certiorari in No. 82-5910. 
In light of the special emphasis we have placed on providing an impartial 
jury in capital cases, see Adams v. Texas, 448 U. S. 38 (1980); Witherspoon 
v. Illinois, 391 U. S. 510 (1968), review of the use of peremptory chal-
lenges in capital cases is particularly appropriate.

9 As respondent in No. 82-1381, the State of New York has also re-
quested that this Court grant the petition for writ of certiorari. The State 
concedes that the Court of Appeals’ decision raises a significant and recur-
ring question of law concerning race discrimination in the jury selection 
process. Brief for Respondent in Support of Petition 6-9. The State also 
notes the conflict among state-court decisions and contends that the con-
flict is likely to grow as a result of widespread litigation of this issue in nu-
merous state courts. Id., at 9-11.
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No. 82-6556. Gretzler  v . Arizo na . Sup. Ct. Ariz. 
Certiorari denied. Reported below: No. 82-6514, 500 Pa. 
16, 454 A. 2d 937; No. 82-6556, 135 Ariz. 42, 659 P. 2d 1.

Justi ce  Brenna n  and Justic e  Mars hal l , dissenting.
Adhering to our views that the death penalty is in all cir-

cumstances cruel and unusual punishment prohibited by the 
Eighth and Fourteenth Amendments, Gregg v. Georgia, 428 
U. S. 153, 227, 231 (1976), we would grant certiorari and va-
cate the death sentences in these cases.
Rehearing Denied

No. 82-1061. Bega ssa t  v . Cosmo poli tan  Nationa l  
Bank  of  Chic ago , as  Truste e  Under  Trus t  No . 13199, 
ET AL., 459 U. S. 1207;

No. 82-5950. Spencer  v . Isr ael , Warden , 460 U. S. 
1102;

No. 82-6273. Becker  v . Arc adi an  Garden s , 460 U. S. 
1090; and

No. 82-6369. Puch ala  et  al . v . Coin telpr o  et  al ., 
460 U. S. 1092. Petitions for rehearing denied.

No. 82-701. New  Castl e  Area  Tran si t  Auth or ity  v . 
Kram er  et  al ., 459 U. S. 1146. Motion for leave to file pe-
tition for rehearing and for other relief denied.

June  3, 1983
Dismissal Under Rule 53

No. 82-6658. Willi ams  v . Uni ted  States . C. A. 9th 
Cir. Certiorari dismissed under this Court’s Rule 53. Re-
ported below: 703 F. 2d 579.
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