
2 9 5 S U P R E M E  C O U R T.

C o o k  v.  M off at  et  al.

*J a m es  In n er arit y , P l ai ntif f i n err or , v .
J T h o m as  B yr n e .

A  cit ati o n is n ot  n e c ess aril y  a p art  of  t h e r e c or d, a n d  t h e f a ct of  its h a vi n g  
b e e n  iss u e d a n d  s er v e d m a y  b e  pr o v e d  ali u n d e.

Mr.  B a g b y  m o v e d  t o dis miss t h e writ  of  err or  i n t his c as e  
f or t h e w a nt  of  a  cit ati o n. N o n e  a p p e ar e d  i n t h e r e c or d,

Mr.  J usti c e M c L E A N  d eli v er e d  t h e o pi ni o n  of  t h e c o urt,  
s a yi n g, t h at t h e cit ati o n  w as  n ot  n e c ess aril y  a p art  of  t h e 
r e c or d, it f or mi n g n o  p art  of  t h e pr o c e e di n gs  of  t h e c o urt  
b el o w. T h e  pr es u m pti o n  is, t h at o n e  w as  iss u e d w h e n  t h e 
writ  of  err or  w as  all o w e d, a n d  it m a y  b e  pr o v e d  ali u n d e.

M oti o n  o v err ul e d,  a n d  c as e  c o nti n u e d  t o n e xt  t er m.

W illi a m  G.  C o o k , P l ai nt iff  i n err or , v . J o h n  L.  
M off at  a n d  J os e p h  C urtis , D ef e n d a nts  i n  err or .

A  c o ntr a ct,  m a d e  i n N e w  Y or k,  is n ot  aff e ct e d  b y  a dis c h ar g e  of  t h e d e bt or  
u n d er  t h e i ns ol v e nt l a ws of  M ar yl a n d,  w h er e  t h e d e bt or  r esi d e d, alt h o u g h  
t h e i ns ol v e nt l a w w as  p ass e d  a nt e c e d e ntl y  t o t h e c o ntr a ct. 1

T h e  pri or  d e cisi o ns  of  t his c o urt  u p o n  t his s u bj e ct r e vi e w e d a n d  e x a mi n e d.

1 C it e d . Pl a nt ers ’ B a n k  n . S h ar p,  
6  H o w.,  3 2 8;  S u p er vis ors  v.  G al br ait h,  
9  Ott o,  2 1 8; G e b h ar d  v.  C a n a d a  S o ut h -
er n R ’y C o.,  1 7  Bl at c hf.,  4 1 8.

S e e  als o  Hills  v.  C arlt o n,  7 4  M o.,  1 6 0;  
B e d ell  v.  S cr ut o n,  5 4  Vt.,  4 9 5.

A  n o n-r esi d e nt pl ai ntiff w h o  h as  
br o u g ht s uit i n t h e c o urts of t h e 
St at e  w h er e  t h e d ef e n d a nt r esi d es 
h as s u bj e ct e d hi ms elf t o t h e j uris-
di cti o n of  t h at St at e,  a n d is b o u n d  
b y a dis c h ar g e aft er w ar ds gr a nt e d  
u n d er t h e i ns ol v e nt l a ws of t h at 
St at e. D a vi ds o n  v. S mit h, 1 Biss.,  
3 4 6. B y  o bt ai ni n g  a  j u d g m e nt i n t h e 
Cir c uit  C o urt  of t h e U nit e d  St at es  
f or a n ot h er St at e,  u p o n a r e c or d of  
t h e j u d g m e nt of  t h e St at e  c o urt,  t h e 
pl ai ntiff  h as  n ot  c h a n g e d his  p ositi o n.  
A  s atisf a cti o n of  t h e j u d g m e nt i n t h e 
St at e  c o urt  w o ul d  o p er at e  as a s atis-
f a cti o n of  t h at i n t h e U nit e d 1 St at es  
c o urt; a n d w h at e v er  w o ul d  b ar t h e 
f or m er, w o ul d  als o b ar t h e l att er. 
Alt h o u g h  a St at e  i ns ol v e nt l a w h as  
n o f or c e or  v ali dit y  o utsi d e of t h e 
St at e,  e x c e pt  s u c h as  m a y  b e  gi v e n  it 
b y  c o mit y, t h e pri n ci pl e  of  t h e C o n-  

8 4 8

stit uti o n of t h e U nit e d  St at es,  t h at 
f ull f ait h a n d cr e dit s h all b e gi v e n  
i n e a c h  St at e  t o t h e j u di ci al pr o c e e d -
i n gs of e v er y ot h er St at e,  r e q uir es 
t h at j u d g m e nts w h e n  s u e d o n  i n a n -
ot h er  St at e  s h all b e  c o nsi d er e d  of  t h e 
s a m e f or c e a n d  eff e ct as i n t h e St at e  
w h er ei n  t h e y w er e  ori gi n all y r e n-
d er e d. I b.

A  dis c h ar g e of a d e bt or  u n d er  a  
St at e  i ns ol v e nt l a w is i n v ali d a g ai nst  
a cr e dit or  or  citi z e n of  a n ot h er  St at e  
w h o  h as  n e v er  v ol u nt aril y  s u bj e ct e d 
hi ms elf  t o t h e l a ws of  t h e St at e  w h er e  
t h e dis c h ar g e  w as  o bt ai n e d,  ot h er wis e  
t h a n b y  t h e ori gi n  of  his  c o ntr a ct,  a n d  
t h e pl e a  of  s u c h dis c h ar g e  is i ns uffi-
ci e nt  t o b ar  t h e ri g hts of  t h e pl ai ntiff.  
H al e  v.  B al d wi n,  1 Cliff.,  5 1 1;  St e v e n -
s o n v.  Ki n g,  2  I d., 1;  B yr d  v.  B a d g er,  
M c All.,  2 6 3;  K e n d all  v.  B a d g er,  I d., 
5 2 3.  .

• S u c h  dis c h ar g es  ar e  v ali d  as  t o ali e n  
cr e dit ors r esi di n g i n t h e St at e  at t h e 
ti me t h e c o ntr a ct w as  m a d e.  V o n  
Gl a h n  v.  V arr e n u e,  1 Dill.,  5 1 5.

A  n e g oti a bl e n ot e e n d ors e d, t o a  
n o n-r esi d e nt  of  t h e St at e  w h er ei n  t h e
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